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PREFACE TO THE FIRST EDITION 


This volume, like the preceding one, is intended to facilitate 
the study of Indian constitutional history. I have incorporated 
iu it documents of various types: statutes, speeches, official 
statements, treaties, extracts from books, etc. The development 
of a constitutional system and the ramifications of an ever- 
growing administrative machinery cannot be understood simply 
from an analysis of legislative enactments. I have, therefore, 
tried to collect materials which an orthodox constitutional lawyer 
would hesitate to use but which historians can hardly afford to 
ignore. The abundance of materials has made it impossible for 
me to include extracts from the Government of India Acts, 1919 
and 1985. I have also found myself unable to provide space for 
documents relating strictly lo administrative problems. Towards 
the close of the period covered by this volume the problem of 
the States became closely associated with the constitutional 
problem in British India. As in the preceding volume, I have 
included some documents relating to the Indian States. Lack 
of space, however, is responsible for the exclusion of documents 
relating to the demands of the States people and the introduc- 
tion of reforms in some of the States. For the convenience of 
■ the general reader I have added some notes and references and 
also a brief introductory survey. 1 hope they will be of some 
assistance in understanding the documents, although it is 
obvious that it is not my purpose to give an exhaustive sum- 
mary of Indian constitutional history. 

This volume ends with the frustration created by the Simla 
Conference of 1945. I have deliberately omitted any reference 
to the work of the Cabinet Mission (March- June, 1946). I 
hope, in common with all my fellow-countrymen, that the 
Constituent Assembly which is soon going to meet will be able 
to give India freedom and peace, if it succeeds in ushering 
a new era in our national history, the constitutional historian will 
have to record its achievements in volumes not encumbered 
with the story of past failures. 


A. C. Banerjee 



PliHFACE TO THE SECOND EDITION 


Indian Constitutional Documents was originally published in 
two volumes. The first volume covered the period 1757-1858; 
the second volume dealt with the constitutional developments in 
India under the British Crown (1858-1945). I have now found 
it necessary to reprint the book in a larger form. So 1 have 
divided it into three volumes: Volume I, 1757-1858; Volume 11, 
1858 1917; Volume HI, 1917-1939. Documents relating to the 
years 15)39-1945 have been transferred to my book The Making 
of Hie Indian Constitution which covers the period 1939-1947. 

The present edition of Hits volume contains many new 
documents. Document nos. 5, 8, 9, 16, 17, 18, 19, 20, 21, 
83, 41, 45, 47, 51, 53, 55, 56, 57, 08, 69, 70 have been inser- 
ted for the first time. Some new extracts have been added to 
Document nos. 12, 24, 32, 30, 37, 49, 52, 54. Introductory 
notes have been added to some of the documents. The 
Introduction lias been partly re-written, but its scope remains 
unchanged. I hope this edition will be more useful to its 
readers in studying the period 1917-1939 than its predecessor. 


A. C. Baxkiuke 
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INTRODUCTION 


*Fhe Mont-Ford Reforms 

The Congress* League Scheme 1 , which followed ]the agree- 
ment between the Indian National Congress and the Muslim 
League, had many defects and was probably unworkable, 2 but 
it undoubtedly increased the strength of the Congress and made 
it necessary for the British Government to listen to its demands. 
There was, as yet, no question of struggle, violent or non-violent, 
for the achievement of Swaraj ; self-government was expected to 
come through ‘progressive improvement in our mental, moral 
and material condition*. 3 But the growing strength of tho 
Indian nationalist movement and the part played by India in the 
Great War led the British Government to survey the Indian 
problem, in Asquith’s words, ‘from a new angle of vision’. The 
conclusion formed by the British Government was put in the 
Montagu-Chelmsford Report in the following words: “Indians 
must be enabled in so far as they attain responsibility to deter- 
mine for themselves what they want done”. 

The Declaration 4 of August 20, 1917, was ‘revolutionary’ 5 
in the sense that it promised responsible government ‘in the 
familiar British way*. It was a clear repudiation of the Morley- 
Minto policy, which had made no concession to the Congress 
demand for self-government within the British Empire. 6 It was 
'a declaration of belief in the philosophy of liberalism’. It was, 
we are told, based on the idea that liberty alone fits men for 
liberty. 7 But the machinery devised in accordance with this 
belief in the philosophy of liberalism’ was hardly calculated to 
pave the way to liberty. The result was that the Act of 1919 s 
was accepted by the Moderates to whom the mere recognition 
of India’s ‘eventual* 9 right to self-government was a great step 

1 See Indian Constitutional Documents, Vol. II, pp. 289-295. 

2 See Indian Constitutional Documents , Vol IT, pp. 296-298. 

3 See Indian Constitutional Documents, Vol. II, p. 288. 

4 Document No, 1. 

5 Couplajpd, The Constitutional Problem in India, Part I, pp. 53*54. 

6 See Indian Constitutional Documents / Vol. II, pp. 286-889. 

7 Coupland, The Constitutional Problem in India, Part I, p. 54. 

Document Nos. 2, 10. 

8 Document Nos. 5, 7, 8, 9, 10, 13. 

9 Document No. 2, p. 3. 
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forward, but it was rejected by the Congress 1 which was by far 
the most influential pptytipai body in India. 

The Mon 1-Ford Reforms synchronised with a decisive stage 
in the evolution of the Congress from a constitutional body to 
« revolutionary organisation. The impact of the war, the tra- 
gedy at Amritsar, the Khilafat Movement which temporarily 
bridged the gulf between the Hindus and the Muslims — all 
these created a new situation and demanded a complete reorien- 
tation of policy and methods. Mahatma Gandhi brought from 
South Africa a spirit of direct struggle and a technique (Satya- 
fjroha j which, he claimed, never failed. The Congress was in- 
fected, and the fundamental change in its character was reflect- 
ed in the first article of the constitution adopted in 1921 : “The 
object of the Indian National Congress is the attainment of 
ri mini ilia by the people of India by all legitimate and peaceful 
means”. 2 Self-government within the British Empire was no 
longer the goal, ‘though it was not expressly ruled out’. 3 The 
goal was no longer to bo attained solely through ‘progressive 
improvement in our mental, moral and material condition’ or 
through ‘constitutional’ means. Then followed what Coupland 
describes as ‘The Eevolt of the Congress’. 


Of all the defects of the Act of 1919 particular attention 
nmy be directed to Dyarchy,* absence of even partial Responsible 
Government at the Centre,* and consolidation of separate electo- 
r's. Dyarchy certainly failed to satisfy the Indian people. 

1 217 "rr H f ° Und that was t0 ° ^.plicated to be 

; ° thl f 7 rk ; ,L Thfi Central Legislature harassed the Execu- 

I emnte 1 **"? m *S ^-neing it. The consolidation 

te r!' 0m a ° ft difficu,t for Hindus and Muslims 

comm uu T “ **". ?° lltical fie,d ^adily destroyed the 
communal harmony ansmg out of the Khilafat Movement. 

lirvi.ion 0 f Mont-Ford Reforms ' ’ 

° f 1919 m »* «»» «. 

■ ' ,be ^ 11 «-*»», .tag., „a 

1 . . , 


Document Nos. 6, 32 , 34, 21 
Document No. 70. 

ESS ZTS:S"‘ ***• " *■* 1. p. ». 

Document Nos. 17, 22 , 26 . 

Document Nos. 4, 20. 
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effective. On February 18, 1924, the Central Legislative Assem- 
bly carried a resolution at the instance of Pandit Motilal Nehru, 
demanding a Bound Table Conference for framing a constitution 
for India. 1 Owing to the policy of obstruction pursued by the 
Swarajists 2 no stable Ministry could be formed in Bengal and the 
Central Provinces. The Government of Indio portly responded 
to public opinion by appointing the Beforms Enquiry Committee 
under the Chairmanship of Sir Alexander Muddiman. 3 The 
response of the British Government took the shape of the all-white 
Simon Commission. In spite of the boycott organised by the 
Congress 4 the Simon Commission carried on its investigations, 
which were ultimately summarised in its BeportC Meanwhile 
the Congress was changing its creed to complete independence* 
although the Nehru Committee recommended Dominion Status 7 
and the atmosphere in the country was changing for the worse. 

In October, 1929, the British Government accepted Sir John 
Simon’s suggestion of summoning a conference of representa- 
tives of British India and the Indian States. The deliberations 
of the Bound Table Conference might have been more useful and 
practical had it been a smaller and homogeneous body. The 
emergence of the Federal idea as a practical solution of the Indian 
constitutional problem was the only tangible achievement. 8 . 
Mahatma Gandhi’s appeal to trust the Congress 9 found no res- 
ponse, and his failure to solve the communal problem 10 led to 
Bamsay MacDonald’s “ Communal Award” 11 and the Poona Pact. 
Thus the system invented in 1906 was consolidated and extended 
in 1932. The proposals of the British Government (embodied 
in a White Paper published in 1933) were scrutinised by a Joint 
Parliamentary Committee presided over by Lord Linlithgow. 
The Government of India Bill based on the White Paper and 


1 

Document 

No. 21. 

2 

Document 

No. 14. 

3 

Document 

No. 36. 

4 

Document 

No. 24. 

5 

Document 

Nos. 7, 9, 25, 25, 27, 28. 

6 

Document 

No. 32. 

7 

Document 

No. 29. 

8 

Document 

Nos. 35, 64. 

9 

Document 

No, 34. 

10 

Document 

No. 37. 

11 

Document 

No. 36. 
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the Eeport 1 of this Committee became an Act* .on August % 
1935. 

The Act of 1935 

It is interesting to compare Sir Samuel Hoare's defence 3 of 
the Act of 1935 with Mr, Attlee's criticism 4 , in view of the fact 
that twelve years later it fell to the latter’s lot to modify 
the traditional British policy towards India. In India the Act 
proved unsatisfactory to all important parties.® The Congress 
point of view' 6 wns clearly expressed in the sober and analytical 
address of Dr, liajendra Prasad in Bombay in 1984. The Mus- 
lim League condemned the Federal Scheme as *’* fundamentally 


had most reactionary, retrograde, injurious and fatal 

to the vital interests of British India vis a vis the Indian States, 
and calculated to thwart and delay indefinitely the realise* 


tion of India's most cherished goal of complete Besponsihle 
■Government and is totally unaccep table”, although the Provin- 
cial Scheme w*as to be “utilised for what it is worth”. The 
Princes lost their enthusiasm and became reluctant to commit 
themselves to a system which implied loss of autocratic privi- 
leges; Lord Linlithgow's attempts 7 to convince them of the 
potentialities of the Federal Scheme did not succeed 8 . 

The Provincial Scheme 9 contained in the Act of 1935 was 
put in operation in April, 1937. After the elections, which 
resulted in Congress victory in most of the Provinces, the ques- 
tion of office-acceptance became acute. The Muslim League 
was then just coming out of the wilderness. It eagerly captur- 
ed Provincial administration wherever it could, but the Congress 
remained aloof in distrust. 10 Lord Linlithgow was very anxious 
to prove the worth of the Constitution of which he himself 
was one of the framers. He solemnly assured the Congress 
that the Governors would not interfere in the day-to-day 

1 Document Nos. 38. 39, 40. 

2 Document Nos. 45, 46. 

3 Document No. 43. 

4 Document No. 44. 

5 Document No. 41. 

6 Document Nos. 42, 47. 

7 Document No. 67. 

8 For the period 1936-1935, the reader may consult Ooapland’s The 
Constitutional Problem in India (Part II) and India, A Re-etatement. 
Coupland la not very fair to the Congress. 

9 Document No, 50. 

10 Document No. 47. 
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administration of the Provinces. 1 The Congress accepted office; 
The question of the release of some political prisoners in the 
United Provinces and Bihar created a crisis in 1988 which was, 
however, overcome. 8 In spite of Lord Linlithgow's belief in the 
virtues of Provincial Autonomy 1 the crisis of the war revealed 
the width of the gulf which separated the Congress from the 
British Government. 4 The Congress Ministers resigned. Pro- 
vincial Autonomy in most of the Provinces was replaced by the 
dictatorial rule of the Governors under Section 93 of the Act of 
1935. 


As long as the Congress Ministers were in office, the Muslim 
League could not participate in Provincial administration in the 
so-called 'Congress Provinces'. Mr. Jinnah complained bitterly 
and loudly that the Muslims suffered many wrongs in those Pro- 
vinces owing to the communalism or the Congress Ministers. 6 
He adopted an increasingly hostile attitude and ordered the 
Muslims to celebrate their "day of deliverance '* on the resigna- 
tion of the Congress Ministers.. Thus opened that ever- widening 
■breach between the Congress and the League which resulted in 
’the establishment of Pakistan in 1947, 

Provincial Autonomy* 

The most important feature of the Act of 1935 was Provin- 
cial Autonomy. From this point of view it marked the culmi- 
nation of the reaction against the Charter Act of 1838, which 
had made the Provincial Governments completely subordinate to 
the Central Government in legislation as well as administration. 
That centralisation led to inconvenience and even conflict; the 
growing complexities of legislation and administration demanded 
gradual relaxation of the control of the Government of India. 
The Act of 1861 introduced partial decentralisation in the sphere 
of legislation, and Lord Mayo's scheme of financial decentralisa- 
tion introduced a new tendency in Indian administration. In 
1801 Lord Lansdowne declared, "We are all of us fond of dwel- 
ling upon the necessity of decentralising our administration", 

1 Document No. 48. 

2 Document Nq. 49. 

3 Document No, 50, 

4 Document Nos. 52, 54. ; - 

5 Document Nos. 51, 56. ’ , \ \ 

*6 See Bisheshwar Prasad, The Origins of Provincial Autonomy, 



XX 


INDIAN CONSTITUTIONAL DOCUMENTS 


He found in the States a good instrument of decentralisation. 1 
In the days of Lord Curzon the old policy of centralisation was 
to a large extent restored. In 1907 Lord Morley appointed the 
Decentralisation Commission, which recommended the relaxation 
of Central control over the details of Provincial administration. 
Certain changes in the system of financial administration were 
introduced in 1912, but there was no basic alteration in the 
relations between the Central and Local Governments. 

A new policy was indicated by the Government of India in 
a despatch to the Secretary of State, dated August 25, 1911 , 
in which it was observed, <. . . . it is certain that, in the 
course of time, the just demands of Indians for a larger share 
in the government of the country will have to be satisfied, and 
the question will be how this devolution of power can be con- 
ceded without impairing the supreme authority of the Governor- 
General in Council. The only possible solution of the difficulty 
would appear to be gradually to give the provinces a larger mea- 
sure of self-government, until at Inst India would consist of a 
number of Administrations, autonomous in all Provincial affairs, 
with the Government of India above them all, and possessing' 
power to interfere in case of misgovemmeni , but ordinarily res- 
tricting their functions to Imperial concern”.. Although the 
Secretary of State, Lord Crewe, declared that decentralisation 
did not imply popular control over Provincial administration, yet 
the idea of “Administrations autonomous in all Provincial 
affairs” captured the imagination of Indian political leaders. 
The Congress-League Scheme 2 declared: “The Government of 
India shall not ordinarily interfere in the local affairs of a pro- 
vince, and powers not specifically given to a Provincial Govern- 
ment shall be deemed to be vested in the former”. The Moni 
tagu -Chelmsford Deport recommended that centralisation must 
diminish in proportion to the introduction of popular control 
over Provincial administration. 3 '£he Act of 1919 freed the 
Provincial Governments to a large 4$ent from the control of the 
Government of India by providing delegation and devolution 
of authority, but the constitution remained unitary. 4 

1 See Indian Constitutional Documents^ Vol. II, p. 348. 

2 See Indian Constitutional Documents , Vol. II, pp. 294-295. 

3 Document Nos. 2, 5. 

'4 Document No. 9. 
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The idea of creating a Federation composed of British Indian 
Provinces and Indian States had originated even before the in- 
troduction of the Montagu-Chelinsford Reforms, 1 but it did not 
take a practical shape before the Round Table Conference. 3 In 
a Memorandum circulated by Mahatma Gandhi at the Round 
Table Conference the Congress standpoint was expressed as fol- 
lows : “The future constitution of the country shall be federal 
The residuary powers shall vest in the federating Units, unless, 
on further examination, it is found to be against the best interest 
of India".. 3 While recommending Provincial Autonomy the 
Joint Parliamentary Committee emphasized that the unity of 
India must be maintained. 4 

The type of Piovincial Autonomy introduced by the Act of 
1935 did not satisfy the Congress, 5 although Lord Linlithgow 
repeatedly emphasized its political value. 6 The Muslim League 
was definitely hostile to the Federal Scheme, but it decided, in 
the hope of capturing power in the Muslim-majority Provinces, 
that “the Provincial Scheme of the constitution be utilised for 
what it is worth". 7 The way was thus prepared for the attempt 
to vivisect India on communal grounds. 

The Communal Problem 

The communal unity symbolised by the Khilafat Movement 
reached its climax in 1921, but soon afterwards a gradual wors- 
ening of the communal situation began. All hopes of forging 
new bonds of unity between the Congress and the League 

were practically given up on the failure of the All Parties' 

Conference in Calcutta in 1928. The “Delhi Proposals" 8 

of 1927 failed to create a new atmosphere, and the British 

Government tried its best to prevent the emergence of any 
united political front of. India. 9 Mr. Jinnah circulated his 
4 ‘Fourteen Points".. 10 In the Round Table Conference the 

1 Document No. 65, pp. 461-462. 

2 Document Nos. 35, 55. 

3 Document No. 37, p. 209. 

4 Document Nos. 38, 39. 

5 Document Nos. 42, 47, 49. 

6 Document Nos, 48, 49, 50. 

7 Document No. 41, pp. 231-232. 

8 Document No. 20. 

9 See p. 158, Lord Birkenhead’s letter. 

10 See Coupland, The Constitutional Problem in India , Part 11, p. 111. 
All these points, except one, were practically conceded by the Reforms of 
1935. 
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Nationalist Muslims had no representative, and when Pandit 
Madan Mohan Malaviya held a Unity Conference at Allahabad to 
placate the Muslim League, Sir Samuel Hoaro offered better 
terms (33) per cent, lepresentation in the Central Legislature 
and separation of Sind). All chances of unity were thus irretriev- 
ably lost, and .the solid product of the Bound Table Conference 
was the “Communal Award’” devised by the British Govern- 
ment. The Congress adopted an anomalous attitude towards 
the “Communal Award”, 2 hut this halting concession failed to 
satisfy the Muslims. 

Meanwhile Mr. Jinnah was giving up his old nationalist 
ideas and increasing his influence on his own community. 3 He 
decided to accept the Provincial Scheme of the Afct of 1935 al- 
though he was strongly opposed to the Federal Scheme. 4 When 
the Congress accepted office in certain Provinces in 1937 it re- 
fused to form coalition Cabinets, and in the U. P. the Muslim 
League rejected conditions of co-operation laid down by the 
Congress 5 

Mr. Jinnah protested strongly against what he called the 
policy of “Hindustan for the Hindus”. 6 He “exposed” the 
“game” of “Congress Fascism” and levelled some specific 
charges against the Congress Ministries. 7 These charges were 
repudiated bv the Congress. 8 and Mr. Jinnah made no attempt 
to substantiate them, although he demanded a "Royal Commis- 
sion composed of judges. 9 It is interesting to quote the com- 
ments of a pro-Muslim observer, Professor Coupland : 


. . . the controversy is not of major importance because 
the incidents in dispute cannot by themselves account for the 
Strength and scope of the Moslem revolt. They were not very 
numerous considering the vast areas concerned : many of them 
were of a relatively trivial character: and similar incidents had 
been occurring from time to time for many years past”.. 10 


1 Document No. 36. 

2 Document No. 37. 

,, ?. S * e , H - Kabir ’ Muslim Mite, pp. 10-12; B. M. Chaudhuri 
Muslim rohttex in India, pp. 46-47. 

4 Document No. 41. 

5 See B. M. Chaudhuri, Muslim, Politics in India, pp. 46-60. 

6 Document No. 51, pp. 349-354 

7 Document Nos. 51, 56. 

8 8e® Bajendra Prasad, India Divided , pp 146-152 

9 Document No. 56, p. 401. 

3$ The Constitutional Problem in India , Part II, p. 189, 
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But Mr. Jinn&h emphasized the gravity of the so-called 
“atrocities” and found in the Congress demand for a Constituent 
Assembly an attempt to consolidate the dreaded “Hindu Raj*'. 1 
No agreed solution of the constitutional problem was thus pos- 
sible. The outbreak of the Second Great War widened the gulf 
between the three parties— the British Government, the Con- 
gress and the League. 3 Mr. Jinnah began to develop the theory 
of “two nations’* which Sir Wazir Hasan had propounded in his 
Presidential address at the Bombay session of the Muslim League 
in 1936 : 

“It should always be borne in mind that India is a conti- 
nent. It should further be borne in mind that the Hindus and 
the Mussulmans inhabiting this vast continent are not two com- 
munities but should be considered two nations in many 
respects’’. 3 

The Indian States 

Lord Curzon described the Indian Princes as “colleagues 
and partners’' 4 of the British rulers of India. In other words, to 
quote Mahatma Gandhi, they had become “British officers in 
Indian dress”. 6 As a result of his transformation into “an inte- 
gral factor in the Imperial organisation of India” 6 the “Native 
Chief” gradually lost his contact with the people; he was found 
more “on the polo-ground, or on the race-course, or in the Euro- 
pean hotel” 7 than among his suffering subjects. Some wise 
British administrators foresaw the inevitable effects of this 
growing estrangement between the Eulers and the people. One 
Viceroy after another — from Lord Lansdowne to Lord Linlith- 
gow 8 — warned the Princes that their States should he well-gov- 
ttrned. The spirit underlying these warnings was quite in har- 
mony with the system of Patriarchal Government which prevailed 
in British India till the early years of the present century; but 
as a result of the gradual introduction of political reforms in Bri- 
tish India that oft-repeated insistence on good government be- 

1 Document No, 57. 

2 Document Nos. 52, 53, 64. 

3 Mohammad Noman, Muslim India , p. 326. 

4 Indian Constitutional Documents, Vol. II, p. 349. 

5 Document No, 66. 

6 Indian Constitutional Documents, Vol. II, p. 349. 

7 Indian Constitutional Documents, Vol. II, p, 349., 

8 Document No. 68. 
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came an anachronism. It was certainly too late in 1939 to say 
that #< tlie decision as to the constitution best suited to the needs 
of his people rests with the Ruler himself to take, and .... no 
pressure will be brought to bear on him in this respect by the 
Paramount Power”. 1 This policy might have been appropriate 
if the British Government recognised the validity of the Nizam's 
claim that Hyderabad 2 was quite independent “save and except 
matters relating to foreign powers and policies” ; 3 .but the impli- 
cations of Paramountoy set forth in Lord Reading’s famous, letter 
to the Nizam and in the Report of the Butler Committee 4 reveal 
the hollowness of British respect for the internal autonomy of the 
Princes. On the whole, the policy pursued by the Government 
or India to the question of constitutional reforms in the States 
justifies the conclusion that the Princes were deliberately left 
free to continue tin* medieval system of autocracy 5 as long as 
they remained submissive to the Political Department. 

The legal and historical aspects of "treaty rights” were dis- 
cussed by the Nehru Committee 6 and the Butler Committee. 7 
These discussions were more or less academic. The Nehru Com- 
mittee rightly pointed out that the question of the States "is 
more a ease for the constructive statesman than for the analytical 
lawyer”. Even the ‘analytical lawyer’ could hardly afford to for- 
get that treaties concluded more than a century ago under cir- 
cumstances having not the remotest resemblance to the political 
condition of India, in the, thirties of the present century, and 
differently interpreted by the Paramount Power at different times, 
could no longer he invoked in defence of a system winch public 
opinion was not prepared to tolerate. The Indian States may 
not be governed by International Law, but the principle cf rebus 
sic sianiibus is based on sound practical considerations which 
Statesmen cannot afford to ignore. 

The Nehru Committee discussed the question whether the 
Paramountoy of the Crown could be transferred to the Govern- 
ment of India if India attained Dominion Status. The Act of 

1 Document No. 68, p. 471. Compare the views of the Maharaja of 
Bikaner — pp. 458-459. 

2 Document No. 62 shows that other States also claimed similar rights. 

3 Document No. 59. 

4 Document No, 64. 

5 Document No. 69. 

6 Document No. 61. 

7 Document Nos. 63, 64. 
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1935 repudiated the claim of the Nehru Committee and provided 
that the Crown Representative, not the Governor-General or 
the Government of India, would deal with the claims of Para- 
mountcy. The Congress adopted a cautious policy towards the 
States, 1 but the growing political discontent in British India 
did not leave the States unaffected. Lord Linlithgow failed 
to persuade the States to join the proposed Federation, 8 It was 
left for Sardar Vallabhbhai Patel to remove the barriers between 
“British India' ' and “Princely India” and to relegate to the care 
of the historian the multi-coloured relics of our romantic past. 

Retrospect 

In a sense the constitutional history of India begins in 1917. 
The three Indian Councils Acts (1801, 1892, 1909) 5 did not 
transfer power to India, nor did they encourage feeling of 
responsibility in the elected Indian members of the legislatures. 
The authors of the Montagu-Chelmsford Report observed that 
the Morley-Minto Scheme failed because it “ceased in the brief 
space of ten years' time to satisfy the political hunger of 
India”. 4 Had they been able really to feel the pulse of this 
country, they would have understood that the Reforms of 1909 
had not 'satisfied the political hunger of India* even when they 
were promulgated. Looking back on the events of the period 
before 19-17 we may observe that the Governments of Britain — 
whether Liberal, or Conservative, or Labour — never made any 
earnest attempt “to satisfy the political hunger of India" till 
circumstances made it absolutely necessary for Britain to with- 
draw from India. What the “agitators" said in those days of 
frustration will now, it seems, be acclaimed as the verdict of 
sober history. Had Britain realised the intensity of India’s 
“political hunger” the Mont-Ford Scheme might have been more 
generous. Whatever concessions ijt made were due, not to 
generosity or political sympathy, but to pressing political and 
military necessity. Referring to Mr. Montagu’s Announcement 
of August 20, 1917, an American writer says: “It was the 
product of motives that were more or less contradictory. India 
was to be rewarded for her loyalty and at the same time bribed 

1 Document No. 67. 

2 Document No. 68. 

3 Indian Constitutional Documents , Vol. II, pp. 31-52, 106-110, 
233-238. 

4 Report, Para 100. , , 
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to keep quiet while the Empire was fighting for its life”* 1 
These Contradictory motives* undoubtedly explain some of the* 
Contradictions and incongruities in the Act of 1919. But that 
Act undoubtedly made a new departure in British Indian history : 
for the first time in the history of British rule it provided for 
transfer of power, even though the transfer was halting and the 
power extremely limited. 

It is interesting, if unprofitable, to speculate whether the 
Act of 1919 contuined within itself germs of steady constitutional 
progress. One writer says: "The chief obstacle was political 
rather than constitutional. There was only one large and well- 
organized party or political bloc in India and it was irreconcil- 
able". 3 This attempt to distinguish between political and 
constitutional obstacles to the working of the Act of 1919 is 
really begging the question. No constitution can be worked 
successfully in any country if it fails to satisfy the “political 
hunger*' of the people. If organised political opinion is irrecon- 
cilably opposed to a particular constitution it is useless to discuss, 
its theoretical merits or demerits. The British Government 
knew that the only “well-organized party" in India was “irrecon 
cilable'*. Had it been really anxious to secure genuine constitu- 
tional progress it would have tried to satisfy this party instead 
of weakening it by encouraging Moderates and Muslims. Even 
from the strictly constitutional point of view the British Govern- 
ment and its agents in India jeopardised the success of the 
“experiment” 3 by ill-advised opposition to popular wishes and 
opinions. Lord Beading used the power of certification to protect 
the Indian Princes from criticism and to increase the salt tax. 
In his famous “Steel Frame” speech in the House of Commons, 
on August 2, 1022, Mr. Lloyd George declared that he could see* 
no time when India could dispense with the guidance and assist- 
ance of the Indian Civil Service. Popular suspic : ons were streng- 
thened by the appointment of the Lee Commission and confirm- 
ed by its recommendations. An American writer admits that 
the British civilians as a class had .... been obviously hostile 
to the Reforms' . 4 If the Nationalists were guilty of destruc- 

1 W. R. Smith, Nationalism and Reform in India , p. 82. 

2 W, R. Smith, Nationalism and Reform in India, p* 112. 

5 Mr. Lloyd George Used this word with reference to the Reforms 
of 1919. 

4 W, B. Smith. Nationalism and Reform in fttdia f ,p. 131; 
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tive criticism and wrecking tactics, the rulers were no less guilty- 
of destructive speeches and provocative actions. 

So the Act of 1919 failed, and the British Government 
recognised its failure by appointing the Simon Commission. 
Once again it failed to take into account the views — call them 
prejudices if you will — of "the only one large and well-organized 
party’ ’ in India. It did not strike the British rulers that a poli- 
tical enquiry boycotted by the leading exponents of popular wish- 
es could not Succeed. True to traditional British policy, Lord 
Birkenhead tried "to terrify the immense Hindu population by 
the apprehension that the Commission is being got hold of by 
the Moslems and may present a report altogether destructive of 
the Hindu position". 1 An American writer says, "If Lord 
Birkenhead and his associates did not deliberately intend ta 
insult and humiliate the people of India they were woefully 
ignorant of racial psychology". 2 

As the Simon Commission proceeded with its work in spite 
of Congress boycott it was, to quote its own words, "increasingly 
impressed by the impossibility of considering the constitutional 
problems of India without taking into account the relations 
between British India and the Indian States". So it recom- 
mended that the British Government should summon both re- 
presentatives of British India and representatives of the States 
to a conference "for the purpose of seeking the greatest possible 
measure of agreement for the final proposals which it would later 
be the duty of His Majesty’s Government to submit to Parlia- 
ment". This was the origin of tl}e Bound Table Conference. 
The idea of including "British India" and "Indian India" in 
one comprehensive constitutional scheme was a novelty in those 
days, and from the political and constitutional points of view 
it was certainly a welcome novelty. 

But was it an attempt to rally the Princes against the rising 
tide of Nationalism ? 3 There are many shrewd observers of 
political events in India who suspect that in summoning ihd 
Princes to the Bound Table Conference the British Government 
was not guided by a genuine desire to bring uniformity to India's 
political scene; it was rather anxious to utilise the Princes for 

1 See p, 158. ~~ 

2 W. R; Smith, NatiotioHnm and Reform in India , p. 375. 

3 Sfee Indian ConUituiional Documents, Vol. tl, introduction, 
?P- xxxviii-xxxix. 
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the purpose of nullifying in practice such transfer of power as 
it might be forced to make in theory. It must not be forgotten 
that, in Mahatma Gandhi’s words, the Princes were “British 
officers in Indian dress”. 1 These “officers” could hardly be 
taken as friendly and reliable partners by the Nationalists who 
wanted real transfer of power. But the Government of India 
Act made the establishment of federation dependent upon the 
co-operation of the Princes. 2 It was to be, said that the Presi- 
dent of the Congress, “a kind of federation in which unabashed 
autocracy w T ill sit entrenched in one-third of India and peep in 
•every now and then to strangle popular will in the remaining 
two-thirds”. 3 

It is somewhat strange that the Princes finally refused to 
be roped in by the Paramount Pow T er. They decided npt to join 
the Federation, and their non-co-operation, apart from t^e policy 
of the Congress and the Muslim League, torpedoed the carefully 
framed Federal Scheme.. According to Professor Coupland, 4 the 
Bombay Resolution (1935) of the Princes show's that they “were 
not really willing to permit the Federal authorities to exercise 
those minimum powers within tlieir States which were essential 
in any federal system”. Moreover, “the marked change in the 
attitude of the Congress towards them” after 1937 proved, we 
are told, to be a cause of alarm. The coming of the Congress 
to power in several Provinces replaced the old policy of toleration 
of Princely rule by “a policy of undisguised hostility to the 
States’ governments and of open encouragement of agitation 
within and without the States against them”. 5 This statement 
is hardly supported by the Haripura and Tripuri resolutions of 
1938-1939. 6 The Congress as an organisation kept aloof from 
popular movements in the States, but it could not restrain indi- 
vidual Congressmen and States Congress Committees. There 
was no real change in Congress policy, but there was a real 
change in the country which alarmed the Princes. If “British 
India” succeeded in getting “democratic freedom”, “Princely 
India” could not perpetuate “unabashed autocracy”. So the 
Princes stepped aside, hoping that the postponement of the 

1 Document No. 66. 

3 Section 5 — See Document No. 45. 

3 Document No. 42. p. 238. 

4 The Constitutional Problem in Indio, Part TI, Chapter I. 

5 See Coupland, The Const itvtionaf Problem in India , Part IX. 
Chapter xvi. 

6 Document No. 67. 
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Federal Scheme would mean .the postponement of “ democratic 
freedom* * for British India. 

There was probably another important reason which 
prevented the Princes from accepting the Federal Scheme. Dr. 
Rajendra Prasad's Presidential address at the Bombay session 
of the Congress (1934) contained an important statement : 

the Princes themselves will be more helpless khan they 
are now and will soon realise the effect of a federation which is 
conceived to keep them free from the baneful interference of 
British India people but nonetheless subservient to the Viceroy’*. 1 
Acceptance of the Federal Scheme would mean for the Princes 
submission to dual authority. The Federal Government of Lidia, 
in which the Congress was sure to exercise predominant, if not 
always effective, influence, would control the administration of 
the States in some essential matters, and it was well-known that 
under modern conditions the Centre was likely to grow at the 
cost of the units. But acceptance of Federal control would not 
free the Princes from the undefined control of the Paramount 
Power. The Report of the Butler Committee had not accepted 
the Princes’ views on Paraniountcy. 3 When the Act of 1935 was 
on the anvil the Princes wanted an authoritative definition of 
Paraniountcy; but the reply was vague and disappointing. “The 
nature of their relationship to the King-Emperor,” observed the 
Secretary of State, “is a matter which admits of no dispute.” 
In other words, Paramouiitcy would remain paramount even if 
some part of “internal sovereignty” was surrendered to the 
Congress-dominated Federation. Why should the Princes 
welcome two masters in place of one ? 

If the Princes were afraid of the Congress, the Congress was 
also afraid of them. One of the principal objections of the Con- 
gress to the Federal Scheme related to the position of the 
Princes in the Federation. 3 Of course there were other objections, 
e.g ,, no real transfer of power in the Centre, defects of the Pro- 
vincial Scheme, special powers of Governor-General and Gover- 
nor, protection of European interests, etc. 4 The Congress pur- 
sued a consistent policy of opposition to the Act of .1935, parti- 
cularly to the Federal Scheme, and laid down the democratic 
principle of framing a new constitution through areally repre- 

1 Document No. 42, p. 238. 

2 Document Nos. 62, 64. 

3 See pp. 226-227, 238, 327. 

4 Document Nos. 41, 42, 47. 
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tentative Constituent Assembly. 1 The British Government did 
not take this proposal seriously, and it found an able ally in Mr, 
Jinnah. 

Regrets have been expressed that the Congress, excited by 
its electoral victory in 1987, refused to co-operate with the 
Muslim League on terms honourable to both sides and thereby 
drove Mr. Jinnah to uncompromising opposition. It is difficult 
to say whether two parties differing so much in composition, 
outlook and methods could have worked together for any length 
of time without exposing their basic conflicts. No one who reads 
carefully the speeches of Mr. Desai and Mr. Jinnah 2 on the 
Report of the Joint Parliamentary Committee can insist that 
real co-operation was possible. Moreover, when thfe Congress 
Ministries were formed Mr. Jinnah was not the dictator of 
“Muslim India”. As a matter of fact he was not in ‘a position 
in 1987 to deliver the goods in any of the four Muslim -majority 
Provinces. 3 Compromise with him would not have meant com- 
plete Hindu -Muslim unity in 1937. 

Men in office always expose themselves to attacks from 
•different quarters, for no political party can solve all problems 
or satisfy all interests. No wonder the Congress w r as assailed by 
Mr. Jinnah. He forgot that the Hindus of the Muslim -majority 
Provinces ruled by non-Congress Governments had many com- 
plaints against the Muslim Ministries. He gave a communal 
colour to all complaints against the Congress Ministries and built 
up his accendancy on a negative programme. He repudiated 
Congress rule, but provided no alternative. He ridiculed the 
idea of a Constituent Assembly 4 5 but made no constructive sug- 
gestion for the preparation of a constitution acceptable to all 
parties. His constructive suggestion came in a nebulous form in 
1940 in the shape of the famous Pakistan resolution. 6 It was 
a plan destructive in its essence, for it was a complete repudia- 
tion of the unity which two centuries of British rule had created 
in this country. 

1 Document Nos. 47 (p. 326), 56. — ~ 

2 Document No. 41. 

3 In Bengal Mr. Faalul Huq and in the Punjab, Sir Sikandar Hyat 
Khan, both of them opposed to Mr. Jinnah, controlled the Government. 
In Sind the Nationalist Muslims held the balance of power. In the North- 
Western Frontier Province the Congress commanded » working majority. 

4 Document No. 57. 

5 The Making of the. Indian Constitution , pp. 22-23. 



INTE0BUCTION 


Gould this squandering away of unity, politically the most 
precious legacy of British rule, have been prevented by Congress 
co-operation with the British Government in the prosecution of 
war? It is a tragedy that the Congress, with all its active hosti- 
lity towards Fascism, failed to secure from Britain such political 
assurances as would have allowed the Congress Ministers to 
remain in office during the critical years following the declara- 
tion of war . 1 Even in those fateful clays the British Govern- 
ment brought in the Muslim League and the Princes to coun- 
teract the claims of the Congress . 2 Instead of co-operation the 
Congress got a challenge and accepted it. For several years 
both the British Government and the Congress exhausted them- 
selves in fruitless hostility. When exhausted Britain felt it 
necessary to come to terms with the Congress reinvigorated by 
popular support, both found in the Muslim League a power 
that had to be reckoned with . 3 


1 Document No. 52. 

2 Document No. 54. 

3 See A. C. Banerjee, Tke Making of the Indian Constitution. 
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1. ME. MOKTA SIT’S DECLARATION, 1917. 
(House of Commons, August 80, 1917) 

[Mr. Montagu bad been Parliamentary Under* Secretary 
for India under Lord Morley and Lord Crewe. His views on 
the relation between the ‘Home' Government and the Govern- 
ment of India alarmed Lord Minto. Mr, Montagu,,* said in his 
Budget speech of August, 1910, “The relations of the Viceroy 
to the Secretary of State are intimate and responsible. The 
Act of Parliament says ‘that the Secretary of State in Council 
shall superintend, direct and control all acts, operations, and 
concerns which in any way relate to or concern the govern- 
ment and revenues of India, and all grants of salaries, gratui- 
ties or allowances, and all other payments and charges what- 
ever out of or on the revenues of India*. It will be seen how 
wide, how far-reaching, and how complete these powers are. 
Lord Morley and his Council, working through the agency 
of Lord Minfco, have accomplished much’’. 1 Regarding this 
speech Lord Minto wrote to Lord Morley on August 18, 1910, 

. . .his reference to the position of the Government of 
India has taken every one aback. I had not realized that 
the Viceroy was merely an agent and the Government of 

India apparently only a registry office! Chapter V on 

‘The Home Government’ 2 in Sir J. Strachey’s book 

India, Its Administration and Progress , explains the view 
I have always understood to be accepted as to the relations of 
the Secretary of State and Government of India 

In 1912 Mr. Montagu came to India to acquaint himself 
personally with the country, her people and her problems. 
Mr. C. Y. Chintamam says, “Mr. Montagu was not an ordi- 
nary friend of India. He had a passion for India. As a 
result of all that I saw and knew and learnt I do not hesitate 
to give the first place to Mr. Montagu among all the Secre- 
taries of State for India no one before or after Mr. 

Montagu came anywhere near him in love of India and service 
of the Indian people.’’ 4 

Soon after his arrival in India Lord Chelmsford came to 
the conclusion “that the endowment of British India as an 

1 John Buchan, Lord Minto, pp. 309 — 310. 

2 See Indian Constitutional Documents, Vol. II, Docu- 
ment No. 88. 

3 Lady Minto, India, Minto and Moth®, p A 408* 

4 Indian Politics Sine* the Mutiny, PP, 78, 80, . 
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Political 
<oal of 
India 


Exchange of 
opinion 
between 
British and 
Indian Gov- 
ernment* 


integral part of the British Empire with self-government was 
the goal of British rule”. He forwarded to the Secretary 
of State, Sir Austen Chamberlain, proposals ‘'to confer greater 
powers and a more representative character npott etisting local 
self-governing units such as district (rural) boards and munici- 
pal councils ; to increase the proportion of Indians in the 
higher administrative posts, and to pave the way for an en- 
largement of the constitutional powers of the provincial legis- 
latures by broadening the electorate and increasing the 
number of elected members”. Sir Austen Chamberlain did 
not favour these proposals. He was not prepared to avow 
more than “an intention to foster the gradual development of 
free institutions with a view to self-government”. On suc- 
ceeding him Mr. Montagu prepared a draft formula which 
was put in its final form by Lord Curzon. 1 ] n 

1 

The policy of His Majesty’s Government, with 
which the Government of India are in \ complete 
accord, is that of the increasing association of 
Indians in every branch of the administration and 
the gradual development of self-governing institu- 
tions with a view* to the progressive realization of 
responsible government in India as an integral part 
of the British Empire. They have decided that 
substantial steps in this direction should be taken as 
soon as possible, and that it is of the highest 
importance as a preliminary to considering what 
these steps should be that there should be a free 
and informal exchange of opinion between those in 
authority at Home and in India. His Majesty’s 
Government have accordingly decided, with His 
Majesty’s approval, that I should accept the 
Viceroy’s invitation to proceed to India to discuss 
these matters with the Viceroy and the Government 
of India, to consider with the Viceroy the views of 
Local Governments, and to receive with him the 
suggestions of representative bodies and others. 


I would add that progress in this policy can only 
^ Achieved by successive stages. The British 
stage* w Government and the Government of India, on whom 
•; jiv ’ - the responsibility lies for the welfare and advance - 

ment of t h e Ind ian peoples, must be judges ef the 

1 Mm Hoaaldshay, Lift of Lord Curzon , V«L I£l, 
pp. 
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time ami measure of each advance, and the; must 
be guided by the co-operation received from those 
upon whom new opportunities of service will thus be 
conferred and by the extent to which it is found that 
confidence can be reposed in their sense of 
responsibility. 

Ample opportunity will be afforded for public dis- 
cussion of the proposals which will be submitted in 
due course to Parliament. 


Co-opera- 
tion and 
sense of 
responsi- 
bility 
shown by 
Indians will 
determine 
stages of 
progress* 


2. KONT-FORD REPORT OK GOAL 07 
POLITICAL EVOLUTION IK INDIA. 

£Mr. Montagu came to India in November, 1917. His 
published Diary gives some account of his activities in this 
country. The Effort was drafted by Mr. (later Sir) William 
Marris 1 of the Indian Civil Service, and published in July, 

1918. The Government of India Bill based on it was intro- 
duced in the House of Commons on June 2, 1919. The Joint 
Parliamentary Committee, presided over by Lord Selborrte, 
altered some provisions of the Bill and submitted its report 
in November, 1919. The Bill became an Act on December 23, 

1919, and came into full operation in 1921.] 

849. Our conception of the eventual future of g e if. 

India is a sisterhood of States, self -governing in all gowning 
matters of purely local or provincial interest, in 
some cases corresponding to existing Provinces, in 
others perhaps modified in area according to the 
character and economic interests of their people. 

Over this congeries of States would preside a central 
Government, increasingly representative of and 
responsible to the people of all of them ; dealing with Responsible 
matters, both internal and external, of common Government 
interest to the Whole of India; acting as arbiter in 
inter-state relations, and representing the interests 
of all India on equal terms with the self-governing 
units of the .British Empire. In this picture there is 
a place also for the Native States. It is possible that 
they too Will wish to be associated for certain 
purposes with the organization of British India in 
such a way as to dedicate their peculiar qualities to 
the comtnon service without loss of individuality. 


I Later detlAOf df the United Provinces. 
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350. But it seems to us axiomatic that there 
cannot be a completely representative and respon- 
sible Government of India on an equal footing with 
the other self-governing units of the British Com- 
monwealth until the component States whose people 
it represents and to whom it is responsible, or at 
least the great majority of them, have themselves 
reached the stage of full responsible government.; 
Nor even then can we say that the form or the 
degree of responsibility which will be reached in 
India will exactly correspond to that attained by 
the Dominions. The final form of India’s constitution 
must be evolved out of the conditions of 1 India, and 
must be materially affected by the need ibr securing 
Imperial responsibilities. The dominationg faptor in the 
intermediate process must be the rate at which the 
Provinces can move towards responsible government. 
At the same time change obviously cannot be con- 
fined to the Provinces. In proportion as they become 
more responsible the control which the Government 
of India exercises over them must diminish. But it 
is not merely a question of the extent of the control; 
the nature and manner of its exercise must in course 
of time be modified. We cannot think that States 


on the way to responsible government, which have 
imbibed a large element of responsibility into their 
constitutions, can be controlled by a purely auto- 
cratic power. So also with the duties extending over 
the whole of India which will be discharged by the 
Government of India as its special concern. It is 
impossible that while other duties which differ from 
them mainly in being local in scope or subject to- 
provincial differentiation are being administered by 
responsible Governments, those which fall to the 
elumce °* Government of India should be administered auto- 
in the cratically. It follows, therefore, that change in the 
SoTcratneot 1 ‘ rovinoes implies change in the Government of India, 
but it does not imply that the change should be 
simultaneous or in equal proportion. Oh the contrary 
the change need simply be so much as to render the 
Government of India a suitable instrument for con- 
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-trolling the Provinces at the stage at which they have 
for the time being arrived. 

351. Similarly all movement towards respon- 

sible government in India implies a corresponding 
change in the constitution of the controlling agency 
in England. We cannot predict what kind of agency 
India will wish to maintain in London once she has 
attained the status of full partnership in the Empire ; t 

but it must be very different from the existing Government 
arrangements ...... in relation to India Parliament 

will, we imagine, observe the principles long adopted require 
towards the British self-governing colonies, and will 
contract its interference and control in direct propor- controlling 
tion to the expansion of self-government. As this 
grows, the volume of business in which Parliament 
will interfere will steadily shrink, and the occasions 
will be rarer on which the Secretary of State will have 
to exercise control and will need to be advised regard- 
ing its exercise. This points to a diminution in the 
establishment of the India Office and possibly to a 
modification in the Council of India. But here, again, 
it is a question not merely of the volume of work but 
also of the spirit in which it is conducted. In dealing 
with organizations -which have become largely repre- 
sentative and in some degree responsible, the need for 
mutual understanding and action strengthened by 
consent will be continually enhanced. 

352. Again, while the growth of responsibility 
in India will lead to decreased intervention by the 
Secretary of State and Parliament in day-to-day 
administration, the fact that India’s further political 
progress is to be determined by Parliament makes it 
imperative that Parliament should be better informed 

about and more keenly interested in Indian conditions. meat —'final 
The decisions to be taken in the future must to some ^kiter^ 
extent be controversial; different advice about them destiny* 
will be offered from different sources; and Parliament # 
which is the final arbiter of India’s destiny should be 
in a position to form a wise and independent judg- 
ment. Ear these reasons we have suggested meaDa 
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<*f improving its opportunities o! exercising a well- 
informed control. 

333. We conclude therefore that change in any 
cne portion of the Indian polity will involve changes 
on parallel lines but by no means at an equal pace in 
the other portions; and we claim that our proposals 
satisfy this fundamental principle. We begin with a 
great extension of local self-government so as to train 
the electorates in the matters which they will best 
understand. Simultaneously we provide for a substan- 
tial measure of self-government in the Provinces and 
for better representation and more criticiskn in the 
Government of India and for fuller knowledge in 
Parliament. And we suggest machinery by fneans o£ 
which at regular stages the element of responsibility 
can be continuously enlarged and that of official con- 
trol continuously diminished, in a way that will 
guarantee ordered progress and afford an answer to 
intermediate representations and agitation. 

3. MONT-FORD REPORT ON DYARCHY. 

218. We propose that in each Province 1 

the Executive Government should consist of two 
parts. One part would comprise the head of the 
Province and an Executive Council of two members. 
In all provinces the head of the Government would 
be known as Governor, though this common designa- 
tion would not imply any equality of emoluments or 
status, both of which would continue to be regulated 
by the existing distinctions, which seem to us gene- 
rally suitable. One of the two Executive Councillors 
■would in practice be a European, qualified by long 
official experience, and the other would be an Indian. 
It has been urged that the latter should be an elected 
member of the Provincial Legislative Council, It is 
unreasonable that choice should be so limited* It 
should be open to the Governor to recommend whom 
he wishes. In making his nominations the Governor 
should be free to take into consideration the names 
of persons who had won distinction, whether in the 
Legislative Council or any other field* The Governor 



Ijrpi4$r COK6T*TV¥IOKAL DOCCKBKfa. 7 

in Council would have charge of the reserved subjects, R W rvetf 
The other part of the Government would consist of Subjects 
one member, or more than one member, according to 
the number and importance of the transferred 
subjects, chosen by the Governor from the elected 
members of the Legislative Council. They would be 
known as ministers. They would be members of the 
executive Government, but not members of the 
Executive Council ; and they would be appointed for Tr*n«femd 
the lifetime of the Legislative Council and if re- Stt ^ tct# 
elected to that body would be re-eligible for appoint- 
ment as members of the executive. As we have said, 
they would not hold office at the will of the Legisla- Misters 
ture, but at that of their constituents. We make no 
recommendation in regard to pay. This is a matter 
which may be disposed of subsequently. 

219, The portfolios dealing with the transferred 
subjects would be committed to the ministers, and regard to 
on these subjects the ministers together with the J r f? i * erred> 
Governor would form the administration. On such J 
subjects their decisions would be final, subject only 
to the Governor’s advice and control. We do not 
contemplate that from the outset the Governor 
should occupy the position of a purely constitutional 
Governor who is bound to accept the decisions of his 
ministers. Our hope and intention is that the 
ministers will gladly avail themselves of the Gover- 
nor’s trained advice upon administrative questions, 
while on his part he will be willing to meet their 
wishes to the furthest possible extent in cases where 
he realizes that they have the support of popular 
opinion. We reserve to him a power of control, 
because we regard him as generally responsible for 
bis administration, but we should expect him to refuse 
assent to the proposals of his ministers only when the 
consequences of acquiescence would clearly be serious. 

Also we do not think that he should accept without 
hesitation and discussion proposals which are clearly 
seen to be the result of inexperience. But we do not 
Intend that he should be in a position to refuse assent 
St discretion to all his ministers’ proposals. We 
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lB*tn»me«t recommend that for the guidance of Governors m 
of inttrnc- relation to their ministers and indeed on other 
Governor matters also, an Instrument of Instructions be issued 

°* to thorn on appointment by the Secretary of State in 

Council. 


Members 

without 

portfolio 


220. There is another provision which we wish 
to make. The Governor may be himself unfamiliar 
with Indian conditions; and his Government, consti- 
tuted as we have proposed, will contain only one 
European member. He will thus normally have only 
one member with official experience. In some pro- 
vinces, where the Governor is himself an official and 
thoroughly familiar with the requirements lof the 
Province, the advice and assistance of one \official 
colleague may suffice. But in other cases this Will not 
he so. We propose, therefore, that the Governor 
should appoint, ii he chooses, one or two additional 
members of his Government, as members without 
portfolio, for purposes of consultation and advice. 
It is true that it is always open to the Governor to 
seek the advice of any of his officials; but that is not 
the same thing as appointing them to be members of 
the Government with the status and authority attach- 
ing to such office. The additional members would 
still discharge the functions of, and draw the pay 
attached to their substantive appointments. 


•One 
Govern- 
ment' 1 


Joint deli 
beratlona 
of two parts 
of the Gov* 
eminent 


221. It is our intention that the Government 
thus composed and with this distribution of functions 
shall discharge them as one Government. It is highly 
desirable that the executive should cultivate the habit 
of associated deliberation and essential that it should 
present a united front to the outside. We would 
therefore suggest that as a general rule, it should 
deliberate as a whole, but there must certainly be 
ceasions upon which the Governor will prefer to dis- 
cuss a particular question with that part of his 
Government, directly responsible. It would there- 
fore rest with him to decide whether to call a meeting 
of his Government, or of either part of it,' though he 
would doubtless pay special attention to the advice 
of the particular member or minister in charge of the 
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subject under discussion. The actual decision on a 
transferred subject would be taken, after general 
discussion, by the Governor and the other members 
of his Executive Council, who would arrive at their 
decision in the manner provided in the existing 
statute. The additional members, if present, would 
take their share in the discussion, but would in no 
case take a part in the decision. At a meeting of 
the whole Government there would never be, in fact, 
any question of voting, for the decision would be 
left, as we have stated, to that part of the Govern- 
ment responsible for the particular subject involved. 
But there are questions upon which the functions of 
the two portions of the Government will touch or 
overlap, such, for instance, as decisions on the budget 
or on many matters of administration. On these 
questions, in case of a difference of opinion between 
the ministers and the Executive Council, it will be 
the Governor who decides. 


Sow to 
arrive at 
decisions ? 


No voting 


Ultimate 
authority 
of the 
Governor 


222. Let us now sec the advantages of this Should 
transitional arrangement and anticipate criticisms. 

It has been urged with great force that, at the outset, entrusted to 
it would be unfair to entrust the responsibility for the ^sponsible 
administration of any subject to men bolding office at to the 
the will of the Legislative Council. The Legislative legislature? 
■Council has had no experience of the power of dismiss- 
ing ministers, or the results attending the exercise of 
such power. Nobody in India is jet familiar with the ^ofporated 
obligations imposed by tenure of office at the will of a j c prod* 
representative assembly. It is only by actual expe- jj^eme 
rience that these lessons can be learned. But our 
'scheme provides security of tenure for ministers for 
the life-time of the Council during the preliminary 
period, and therefore gives some time, which we think’ 
should be short, to prepare for the full exercise of 
responsibility. By the device, however, of appointing bility of 
the ministers from the elected members of the Legis- 
lative Council and making their tenure of office eondi- Electorate 
tional on the retention of their seats we have estab- 
lished at once some measure of reponsibility, in the 
form of responsibility to their constituents, and have 
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thus put an end to the condition of affairs in which 
those entrusted with the administration are wholly 
irresponsible to the constituents who elect the Legis- 
lative Council. By dividing the Government into what 
will in effect be two committees with different, 
responsibilities we have ensured that members of the 
Government accountable to different authorities do 
not exercise the same responsibility for all subjects. 
By entrusting the transferred portfolios to the 
ministers, we have limited responsibility to the 
Indian electorate to those subjects in which we desire- 
to give responsibility first. We have done this with- 
out now, or at any time, depriving the India nj element 
in the Government of responsibility for the reserved 
subjects. The fact that we are entrusting some func- 
tions of Government to ministers makes it impossible 
for us to contemplate the retention in any Province 
of nn Executive Council of more than two members ; 
but the reduction of the European element in the 
Council may be regarded as equivalent to an increase 
in the Indian element. At the same time, by the 
appointment, of the additional members of the 
Government we have secured that the Governor shall 
have at his disposal ample official advice. The 
arrangement admits of adjustment to the different 
Provinces, because we contemplate that the number 
of transferred subjects, and therefore the number of 
ministers, may vary in each province. It is quite true 
that our plan involves some weakening of the unity of 
the executive and some departure from constitutional 
orthodoxy, but whenever and wherever we approach 
this problem of realizing responsibility at different 
times in different functions we find it impossible to- 
adhere tightly to theoretical principles. It would be 
impossible to attain our object by a composite 
Government so composed that all its members should 
be equally responsible for all subjects. At the same 
time, it is necessary to secure that the whole execu- 
tive should be capable of acting together. What we 
can do is to aim at minimizing causes of friction; 
and w*e have proposed arrangements that can be- 
worked by mutual forbearance and a strong common 
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purpose. It is our intention that the decisions of the 
Government should be loyally defended by the entire 
Government, but that the ministers should feel res- 
ponsibility for conforming to the wishes of their, 
constituents. It is true that these two forces may 
pull different ways ; but, though the analogy is clearly 
not complete, there are occasions when members of a 
Government, and indeed members of Parliament at 
Home, have to choose between loyalty to the Govern- Governor** 

ment and to their own constituents. All the members '• ®* r ? n 8 

unifying 

of the composite executives will be chosen by the force* 
Governor and his position in the administration will 
enable him to act as a strong unifying force. The 
habit of deliberating as a whole will also tend to 
preserve the unity of the Government, while the 
special responsibility of either part for the subjects 
committed to it will be recognised by the Legislative 
Council and the electorate. It seems to us, therefore, a tentative 
that, both from the point of view of capacity for J£**®**' 
development and from that of ensuring co-operation transitional 
while developing responsibility, our arrangement 
the best that can be devised for the transitional 
period. 


223. Our proposals may strike some critics as 
complicated. But few constitutions, except those 
of a purely despotic character, can be described with- 
out some appearance of complication; and the course 
which we have deliberately chosen, and which is in 
its nature experimental and transitional, is relatively 
elaborate because it involves the temporary co-ordina- 
tion of two different principles of government. If we 
had proposed to delay the concession of any, respon- 
sibility at all until such time as we could give complete 
responsibility our scheme certainly would have had 
the minor merit of simplicity. But apart from our 
obligation to comply with the announcement of 
August 20, we feel that such a course wpuld have 
subjected the mechanism of government, when the 
change from irresponsibility to complete responsibility 
came, to so violent a shock that it might well have 
broken down. We were driven therefore first to 
devising some dualism in the executive; and secondly 


Grant of 
responsi- 
bility 
cannot be 
delayed. 


Responsi- 
bility com* 
bitted sHtb 
irresponsi- 
bility 
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to providing for such a balance of power between the 
two portions as would permit the one portion to grow 
without afc the same time disabling the other from 
discharging its very necessary functions of preserving 
continuity and safeguarding essentials. Given such 
difficult conditions we do not think that a less 
elaborate solution can readily be devised. 

4. MONT-FORD REPORT ON COMMUNAL 
ELECTORATES. 

227. ..... we are brought face to face with the 
most difficult question which arises in connexion with 
elected assemblies — whether communal electorates 
are to be maintained. We may be told tliatlthis is a 
closed question, because the Muhammadans will 
never agree to any revision of the arrangement pro- 
mised them by Lord Min to in 1906 and sectored to 
them by the reforms of 1909. But we have felt bound 
to re-examine tbe question fully in the light of our 
new policy, and also because we have been pressed 
to extend the system of communal electorates in a 

variety of directions. This is no new problem 

There has hitherto been a weighty consensus of 
opinion that in a country like India no principle of 
representation other than by interests is practically 
possible. Lord Dufferin held this view in 1888, and 
in 1892 Lord Ltindsdowne's Government wrote that: 

The representation of such a community upon 
such a scale as the Act permits can only be secured by 
providing that each important class shall have the 
opportunity of making its views known in Council by 
the mouth of some member specially acquainted with 
them.” We note that in 1892 the' small size of the 
Councils was reckoned as a factor in the decision and 
that the contrary view was not without its exponents; 
but we feel no doubt that Lord Minto’s Government 
followed the predominant opinion when in 1908 they 
pressed for an important extension of the communal 
principle. Thus we have had to reckon not only with 
the settled existence of the system, but with a large 
volume of weighty opinion that no other method is 
feasible. 
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228 . The crucial test to which, as we conceive* Arguments 
all proposals should be brought is whether they in *»▼©« of 
will or will not help to carry India towards respon- electorates 
sible government. Some persons hold that for a 
people, such as they deem those of India to be, so 
divided by race, religion and caste as to be unable 
to consider the interests of any but their own 
section, a system of communal and class represen- 
tation is not merely inevitable, but is actually best. 

They maintain that it evokes and applies the 
principle of democracy over the widest range over 
which it is actually alive at all by appealing to 
the instincts which are strongest ; and that we 
must hope to develop the finer, which are also at 
present the weaker, instincts by using the forces that 
really count. According to this theory communal 
representation is an inevitable, and even a healthy, 
stage in the development of a non-political people. 

We find indeed that those who take this view are 
prepared to apply their principles on a scale previous- 
ly unknown, and to devise elaborate systems of class 
or religious electoiates into which all possible inter- 
ests will be deftly fitted. But when we consider 
what responsible government implies, and how it was 
developed in the world, we cannot take this view. 

We find it in its earliest beginnings resting on an 
effective sense of the common interests, a bond com- 
pounded of community of race, religion and langu- 
age. In the earlier form vdiich it assumed in Europe 
it appeared only when the territorial principle had 
vanquished the tribal principle, and blood and religion 
had ceased to assert a rival claim with the State to 


a citizen's allegiance; and throughout its develop- 
ment in Western countries, even in cases where Communal 

special reasons to the contrary were present, it has electorate* 

1 are opposed 

rested consistently on the same root principle. Thetotlie 

solitary examples that we can discover of the oppos- 

ing principle are those of Austria, a few of the smaller 

German states, and Cyprus. It is hardly necessary 

to explain why we dismiss these as irrelevant or un- 


convincing. We conclude unhesitatingly that the 
history of self-government among the nations who 
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developed it, arid spread it through the world, is 
decisively against' the admission by the State of any 
divided allegiance; against the State's arranging its 
members in any way which encourages them to think 
of themselves primarily as citizens of any smaller 
unit than itself. 

229. Indian lovers of their country would be 
the first to admit that India generally has not yet 
acquired the citizen spirit, and if we are really to 
lead her to self-government we must do all that we 
possibly can to call it forth in her people. Division 
by creeds and classes means the creation <sf political 
camps organized against each other, and teaches 
men to think as partisans and not as citizens; and 
it is difficult to see how the change from th\s system 
to national representation is ever to occur. The 
British Government is often accused of dividing men 
in order to govern them. But if it unnecessarily 
divides them at the very moment when it professes 
to start them on the road to governing themselves 
it will find it difficult to meet the charge of being 
hypocritical or short-sighted. 

230. There is another important point. A 
minority which is given special representation owing 
to its weak and backward state is positively encourag- 
ed to settle down into a feeling of satisfied security; 
it is under no inducement to educate and qualify 
itself to make good the ground which it has lost com- 
pared with the stronger majority. On the other hand, 
the latter will be tempted to feel that they have 
done all they need do for their weaker fellow country- 
men, and that they are free to use their powder for 
their own purposes. The give-and-take which is the 
essence of political life is lacking. There is no 
inducement to the one side to forbear, or to the other 
to exert itself. The communal system stereotypes 
existing relations. 

231. We regard any system of commufial 
'electorates, therefore, as a very serious 

to the development of the self-governing pt/ttolffit. 
The evils of ariy extension of the system are 
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Already communal representation has been actually Muslim 
proposed for the benefit of a majority community owe for 
in Madras. At the same titne we must face the ehecturatea 
hard facts. The Muhammadans were given special 
representation with separate electorates in 1909. 

The Hindus’ acquiescence is embodied in the preseilt 
agreement between the political leaders of the two 
communities 1 . The Muhammadans regard these as 
settled facts, and any attempt to go back on them 
would rouse a storm of bitter protest and put a 
severe strain on the loyalty of a community which 
has behaved with conspicuous loyalty during a 
period of very great difficulty, and which we knotv 
to be feeling no small anxiety- for its own welfare 
under a system of popular government. The 
Muhammadans regard separate representation and 
communal electorates as their only adequate safe- 
guards. But apart from a pledge which we must 
honour until we are released from it, we are bound 
to see that the community secures proper represen- 
iation in the new Councils. How can w r e say to them which 
that we regard the decision of 1909 as mistaken, that honour'* 
its retention is incompatible with progress towards 
responsible government, that its reversal will even- 
tually be to their benefit; and that for these reasons 
we have decided to go back on it? Much as we 
regret the necessity, we are convinced that so far as 
Muhammadans at all events are concerned the present 
system must be maintained until conditions alter, 
even at the price of slower progress towards the 
realization of a common Citizenship. But we can see 
no reason to set up communal representation for 
Muhammadans in any province where they form a 
majority of the voters. 

282. We have been pressed to ettend the con- 
cession to other communities. Some hatre based of -ether 
their claim on their backward, others m 
advanced, condition. Thus, the Sikhs fa the Punjab, separate 
the non-Brahmans fa Madras (although fa that elector * t€ * 


1 Th« reference is to the Lucknow Pact. See India * 
Conttitvtional Document*, Vol. II, DoctuBiM No. $L 
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presidency these actually constitute a majority), tho 
Indian Christians, the Anglo-Indians, the Europeans, 
and the Lingayat community in Bombay have all 
asked for communal representation. The large land- 
owning classes also generally desire representation in 
an electorate of their own. Now, our decision to 
maintain separate electorates for Muhammadans 
makes it difficult for us to resist these other claims; 
but, as we have said, m the case of the Muham- 
madans we have felt ourselves bound by promises 
given and renewed by Secretaries of State and 
Viceroys and in their respect at all events our recom- 
mendation involves no new departure. Any general 
extension of the communal system, however, would 
only encourage still further demands, and \5v0uld in 
our deliberate opinion be fatal to that development 
of representation upon the national basis on which 
alone a system of responsible government can possibly 
be rooted. At the same time, we feel that there is one 
community from whom it is inexpedient to withhold 
the concession. The Sikhs in the Punjab are a 
distinct and important people ; they supply a gallant 
and valuable element to the Indian Army; but they 
2ase of are everywhere in a minority, and experience has 
the Sikhs shown that they go virtually unrepresented. To the 
Sikhs, therefore, and to them alone, we propose to 
extend the system already adopted in the case of 
Muhammadans . 

For the representation of other minorities we 

Nomination should prefer nomination. Even in the case of the 

Fcrrepre* general European community, whose material inter- 

sentation of . . „ 

minorities es ^ s m the country are out of all proportion to their 

numerical strength and on whose behalf it may be 
argued that no departure from principle is involved, 
inasmuch as unlike all other communities named 
they are not an integral part of the population of 
India, we prefer to rely upon nomination. Special 
electorates will no doubt be required for the repre- 
sentation of the planting and mining interests, for 
the chambers of commerce, and possibly also for the 
universities; but we desire that the number of such 
electorates should be as restricted as possible, and 
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that minority interests should, where necessary, be 
represented not by class or interest electorates, hut by 
nomination. Where the great landowners form a 
distinct class in any province we think that there will 
be a case for giving them an electorate of their own. 

The anomaly involved in the presence of nominated 
members in a Council to which we are giving some 
responsible powers must, we think, be accepted as one 
of the necessary illogicalities attendant on a transi- 
tional period. Such nominations are made for a 
representative purpose and can be made in such a 
way as to secure representation. Nomination has in 
our eyes the great advantage over the alternative of Why 
extending the class or communal system that it can be 
more easily abolished when the necessity for it ceases, to extension 
We look to the desire of the communities represented 
by nominated members to see their representatives in system 
Council placed upon the same footing as those of other 
communities to help us in securing the extension of 
the territorial principle of representation wherever 
possible. . „ .. . „ 

5. MONT-FORD REPORT ON DEVOLUTION TO 
PROVINCIAL GOVERNMENTS. 

200. We saw that the existing financial relations 
‘between the Central and Provincial Governments must 
be changed if the popular principle in government is 
to have fair play in the provinces. The settlements 
by which the Indian and Provincial Governments share 
the proceeds of certain heads of revenues are based 
primarily on the estimated needs of the provinces and 
the Government of India disposes of the surplus. 

This system necessarily involves control and interior- financial* °* 
ence by the Indian Government in provincial matters, devolution 
An arrangement which has on the whole worked suc- 
cessfully between two official Governments, would be 
quite impossible between a popular and an official 
Government. Our first aim has therefore been to 
find some means of entirely separating the resources 
of the Central . end Provincial Governments. 

m-2A . 
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201. We start with a change of standpoint. If 
provincial autonomy is to mean anything real clearly 
the provinces must not be dependent on the Indian 
Government for the means of provincial develop- 
ments. Existing settlements do indeed provide for 
ordinary growth of expenditure, but for any large and 
costly innovations Provincial Governments depend on 
doles out of the Indian surplus. Our idea is that an 
estimate should first be made of the scale of expendi- 
ture required for the upkeep and development of the 
services which clearly appertain to the Indian sphere ; 
that resources with which to meet this expenditure 
should be secured to the Indian Government; and 
that all other revenues should then be hajnded over 
to the Provincial Governments, which will thence- 
forth be held wholly responsible for the development 
of all provincial services. This, however; merely 
means that the existing resources will be distributed 
on a different basis, and does not get over the diffi- 
culty of giving to the Central and Provincial Govern- 
ments entirely separate resources. Let us see how 
this is to be done. 

202. Almost everyone is agreed that a complete 
separation is in theory 7 desirable. Such differences of 
opinion as we have met with have mostly been con- 
fined to the possibility of effecting it in practice. It 
has been argued for instance that it would be unwise 
to narrow the basis on wdiich both the central and 
provincial fiscal systems are based. Some of the 
revenues in India, and in particular the land revenue 
and excise, have an element of precariousness; and 
the system of divided heads, with all its drawbacks, 
has the undeniable advantage that it spreads the 
risks. This objection will, however, be met if, as we 
claim, our proposed distribution gives both the Indian 
and the Provincial Governments a sufficient measure 
of security. Again we have been told that the com- 
plete segregation of the Government of India in 
financial matters will lower its authority. This argu- 
ment applies to the whol$ subject of decentralization 
and provincial autonomy.^ It is not necessary for ua 
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to meet it further. Our whole scheme must be even . 
and well balanced, and it would be ridiculous to intro- 
duce wide measures of administrative and legislative 
devolution and at the same time to retain a centra- 
lised system of finance. 

203. There are two main difficulties about com- 
plete separation. How are we to dispose* of the two 
most important heads which are at present divided — 
land revenue and income-tax — and how are we to sup- 
plement the yield of the Indian heads of revenue in which are 
order to make good the needs of the Central Govern- 
ment ? At present the heads which are divided in all 
or some of the provinces are : — land-revenue, stamps, 
excise, income-tax and irrigation. About stamps and 
excise there is no trouble. We intend that the reve- 
nue from the stamp duty should be discriminated 
under the already well-marked sub-heads General and 
Judicial ; and that the former should be made an 
Indian and the latter a provincial receipt. This 
arrangement will preserve uniformity in the case of 
commercial stamps where it is obviously desirable to 
avoid discrepancies of rates; and it will also give the 
provinces a free hand in dealing with Court-fee 
stamps, and thus provide them with an additional 
means of augmenting their resources. Excise is at 
present entirely a provincial head in Bombay, Bengal 
and Assam and we see no valid reason why it should 
not now be made provincial throughout India. At 
this stage the difficulties begin. Land revenue, 
w r hich is by far the biggest head of all, is at present 
equally shared between the Indian and all the Pro- 
vincial Governments, except that Burma gets rather p ropow j i 
more than one-half and the United Provinces gets abonT&ivi* 
rather less. Now land revenue assessment and col- 
lection is so intimately concerned with the whole revenue 
administration in rural areas that the advantages of 
making it a provincial receipt are obvious. . . . - We Provinot* t 

propose to make land-revenue, together with • ' 

irrigation, wholly provincial receipts. It follows that 
the provinces will become entirely liable for expendi- 
ture in famine relief and protective irrigation works. . 



$ itfDlAlf C^KSttTCTlOKAX 0GCUMENTB 

. . ; . .The one remaining head is income-tax. We* 
see too very strong reasons lor making this an Indian 

receipt To sum up ; we propose to retain the 

Indian and provincial heads as at present, but to 
add to the former income-tax and general stamps* 
and to the latter land -revenue, irrigation, excise, and 
judicial stamps. No heads will then remain divided. 

* * * + * 
Provincial 208. It follows from our proposed separation of 

aB< * revenues that there will in future be also a complete 
separation of the central and provincial budgets ; and 
that the former will henceforward include only the 
direct transactions of the Government of j India, and 
not as at present those of the provinces alfeo. It like- 
wise follows that there will be no more earmarking 
of any portion of provincial balances ; ancl that por- 
tions previously earmarked will be available for 
general purposes. 

Legislative 212. These measures will give Provincial Gov- 
devolution ernments the liberty of financial action which is 
indispensable ; but the provinces must also be secured 
against any unnecessary interference by the Govern- 
ment of India in the spheres of legislative and 
administrative business. It is our intention to 
Government reserve to the Government of India a general over- 
thoufd*have ^ding power of legislation for the discharge of all 
‘a general functions which it will have to perform. It should 
power of * be enft bled‘ under this power to intervene in any 
legislation', province for the protection and enforcement of the 
interests for which it is responsible; to legislate on 
any provincial matter in respect of which uniformity 
of legislation is desirable either for the whole of India 
or for any two or more provinces; and to pass legis- 
lation which may be adopted either simpliciter or 
with modifications by any province which may wish 
Legislative to make use of it/ We think that the Government 
iw idu^Ul ^ n< ^ a n ?' us t he the sole judge of the propriety of 
Legislature any legislation which it may undertake under any 
one dr these categories, and that its competence so* 
•to ^legislate shduld ndt be open to challenge in the 
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courts. Subject to these reservations we intend that 
within the field which may be marked off for provin- 
cial legislative control the sole legislative power shall 
rest with the provincial Legislatures. The precise 
method by which this should be effected is a matter to 
be considered when the necessary statute is drafted, 
and we reserve our final opinion upon it. There are 
advantages in a statutory demarcation of powers such 
as is found in some federal constitutions, but we feel There 

that if this is to leave the validity of the acts to be should be 

no ptuttitory 

challenged in the courts on the ground of their being demarcation 
in excess of the powers of the particular Legislature by 
which they are passed, we should be subjecting every between 
Government in the country to an almost intolerable 
harassment. Moreover, in India where the Central 
Government must retain large responsibilities, as for 
defence and law and order, a statutory limitation upon 
its legislative functions may be inexpedient. We 
have already referred to the fact that there has been 
growing up in India for some time a convention which 
by now has acquired no little strength to the effect 
that the Central Government shall not without 
strong reason legislate in the internal affairs of pro- 
vinces. We think therefore that it may be better, D * v j # j on 0 £ 
instead of attempting to bar the legislative power of legislative 
the Government of India in certain spheres of provin- 
cial business, to leave it to be settled as a matter Centre and 
of constitutional practice that the Central Govern- 
ment will not interfere in provincial matters unless left to 
the interests for which it is itself responsible are convention 
directly affected. 

213. The question of restraining the Central 
Government from administrative interference in the tire dtvolu* 
provinces is more difficult. We recognize that, in so tian ! 
far as the Provincial Governments of the future will 
still remain partly bureaucratic in character, there (1) Previn* 
can be no logical reason for relaxing the control of 
superior official authority over them, nor indeed would their 
any general relaxation be approved by Indian* # ^afpectt 
opinion; and that in this respect the utmost that can 
he justified is such modification of present methods 
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of control as aims at getting rid of interference in 
minor matters, which might very well be left to the- 
decision of the authority which is most closely ac- 
quainted with the facts. It is, however, in relation 
to Provincial Governments in their popular aspects 
that serious difficulties present themselves. So long 
as the Government of India itself is predominantly 
official in character and therefore, remains amenable 
to the Secretary of State, its interference in any 
matters normally falling within the range of popular 
bodies in the provinces involves a clash of principles 
which cannot fail to engender some heat, and the 
scope of which it is on all grounds desirably to keep 
within very closely defined bounds. At the same 
time we perceive that there are many matters wdaich. 
taken in bulk, may reasonably be regarded ap fitted 
for administration by popular bodies, but which have 
aspects that cannot fail to be of intimate concern to 
the Government which is responsible for the security- 
or good administration of the whole country. 


6. GOVERNMENT OF INDIA ON MONT- 
FORD REPORT. 

{Despatch to Secretary of State, March 5, 1919) 

The Report itself was published in India on July 
a/the** 011 1918; and you will expect us to give you as clear 

Report by an impression as we can of its reception.. The non- 
official European community took some time to form 
(l)Non- their options on proposals so intricate and so far- 

Official reaching. Indian opinion declared itself more rapid- 

' lv, and from the first there ensued a clear division 
between the moderate and extreme political parties. 
todSa** 01 ** former declared definitely for the Report, with 
certain reservations ; the latter against it. The 
strongest expression of the latter view* occurred in a 
letter published even before the Report appeared, 
urging that anything which originates with foreigners 
Bengal should be rejected as violating the principle of self- 
determination. The most advanced Bengal politi- 
cians adopted an attitude of uncompromising opposi- 
tion, In Madras the recognised leaders of the- 
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advanced party had some difficulty in preventing the Madri|t 
special conference which was held to consider the 
proposals from taking the same line* But the more 
lesponsible section of the party declared that, while 
the proposals were disappointing and unsatisfactory 
and required radical modifications before they could 
be held to constitute any substantial step towards 
responsible government, effort should be concentrated 
on obtaining such modifications rather than on the 
wholesale rejection of the scheme. The attitude of 
the moderate party, which we believe includes the Jg\ e ? lode " 
ablest and most respected Indian opinion, was far Indians 
more favourable to the Keport. They welcomed its 
proposals as a real and substantial step towards the 
progressive realisation of responsible government in Indian 
the provinces, and the modifications which they urged Legislative 
were, with the exception of those affecting the Gov- 
ernment of India, concerned with the details rather 
than the essentials of the scheme. Opinion of this 
sort is fairly represented by the resolutions recorded 
by the majority of the non -official members of the 

Indian Legislative Council The independent 

line adopted by the moderates had for some time a 
restraining influence on the other party. The ten- 
dency which had at first been apparent to flout tem- 
perate opinion gave place to a desire for conciliation; 
and at the last moment efforts were made to induce 
the moderates to attend the special congress held ^ 0l, * rtgi 
at Bombay towards the end of August to consider 
the proposals. These efforts failed, but the absten- 
tion of the majority of moderates was not without 
effect. The leaders of the special congress made an 
appeal to moderates throughout the country to rally 
to the national association. There was r;o talk of 
rejecting the reform proposals. They were still dec- 

to be disappointing and unsatisfactory; 

but the general decision was that with somewhat 
radical alterations they could be accepted as forming 
a substantial step towards responsible government* 

The change of tone did not persuade the moderates 
to come in, and they held a conference of their own 
at Bombay early in November, . * . . .The last of this 
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series of meetings was the ordinary session of the 
Congress which met at Delhi in December. The 
spirit of toleration was no longer in the ascendant 
and in spite,, of all efforts to, the contrary the most 
radical elements of the extreme party threw over 
most of their recognised leaders, and advanced claims 
far beyond any made at Bombay by demanding the 
grant of full responsible government in the provinces 
at once. 

Thus it may be said that while the most vocal 
sections of Indian opinion unite in claiming a further 
advance than has been proposed in the Report, there 
are between the attitude of the moderates &nd that 
of the more extreme politicians marked differences 
which we shall now explain. Both parties ^gree in 
uiging that changes giving some measure of popular 
control should be introduced into the Government of 
India from the outset: and that the Government of 
India, acting under the control of the legislature, 
should enjoy the same power of regulating the fiscal 
policy of this country as the Governments of the self- 
governing Dominions. There are also numerous 
points of agreement in matters of detail ; but in regard 
to such questions of fundamental importance as the 
Council of State, the Grand Committee 1 , the budget 
procedure, the relations of the Governor to his minis- 
ters, and a statutory guarantee for the grant of full 
, responsible government wuthin a fixed period, the two 
parties take very different lines. The extreme party 
would have no Council of State and no Grand Com- 
mittee; and they desire to give the legislature com- 
plete control over the budget, and to make the Gov- 
ernor a purely constitutional Governor in relation to 
his ministers. As these demands, if satisfied, w’ould 
give them complete control over legislation and 
finance, it makes little difference whether they claim 
complete responsible government at' once or after a 
limited period. On the other hand the moderates 
accept the principle of dualism in government, and in 

1 For the constitution and functions of the Grand Com- 
mittee, see MonUFord Report, pp. 161462. 
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the provincial sphere they merely press for such 
changes in detail as equality of status between coun- 
cillors and ministers, reconsideration of the proposal 
to appoint additional members without portfolios, the 
selection of heads of provinces from the * ranks of 
public men in England, complete provincial autonomy 
in respect of transferred subjects, and the largest pos- 
sible extension of the list of transferred subjects. 

Another phase of opinion, however, is represented 

by the memorial from certain land-holding 

members of the Indian Legislative Council who 
ask that progress should partly take the form of 
converting the leading zamindars into independent Demands of 
chiefs: a proposal clearly not in keeping with the 
principles set forth by His Majesty’s Government. 

The great majority of the landholding class are more 
conservative. They have said little in public and are 
■doubtful of their own preparedness to take their pro- 
per place in the forward movement. But they are 
unmistakably proud that India has been offered this 
signal mark of confidence, and in no sense hostile. 

The non-official European community was at first 
disposed to question the wisdom of raising the subject 
of reforms during the war, but with the change in Europeans 
the situation in Europe this criticism lost much of its 
force. There is dissatisfaction with the proposal that 
the community, which forms the only element in the 
population accustomed to the working of responsible 
government, should not elect its own representatives 
on the provincial councils. They claim a separate 
electorate and representation in proportion to their 
importance rather than their numerical strength; and 
they doubt whether even this will sufficiently secure 
the interests of trade and industry. They think that 
the scheme as a whole is ingenious but too complex; 
and they fear that it may result in the transfer of 
power to the advanced political section to the detri- 
ment of the masses, who have no desire for any 
change in the system of government. They also dwell 
on the difficulty of presenting their opinion until the 
proposals in respect of electorates and the division ol 
functions have been completed. 



INDIAN CONSTITUTIONAL DOCUMENTS 


36 


Official 

opinion 


Why 
official! 
criticise the 
Reform 
scheme 


Views of 
the 'best 
elements' 
among 
officials 


Opinions 
of Local 
Govern- 
ments 


Official opinion can be gauged only from indivi- 
dual deliverances. It is generally critical of the 
scheme; but we desire to take this opportunity of 
controverting the suggestion that has found some cur- 
leney in this country that the criticism proceeds from 
a purely selfish point of view. Such a view is unfair 
to a body of men who have served India faithfully 
and have its real welfare strongly at heart. There ia 
no justification for the charge that searching criticism 
of the particular proposals in the Report implies any 
opposition to the underlying policy. The difficulties 
of the problem loom large with those on whom the 
burden of administration now rests; and it 4 is, we 
believe, their pride in and affection for the^r work 
which has made them the most anxious critics^ of far- 
reaching innovations. The permanent British .official: 
in India has not as a rule taken any part in tlie 
democratic institutions of his own land, and is frankly 
sceptical of their suitability to an eastern country. 
By the nature of his work, he comes into touch with 
the vast masses of the people, who have no political 
aspirations, rather than with the more advanced 
thinkers. He apprehends that the former will suffer 
from the administrative inexperience of the latter; 
and he is anxious for safeguards which will protect 
them, while at the same time securing the standards 
of thoroughness and impartiality in public business to 
which he has been trained. By all the best elements 
in this class, the declaration of August, 1917, is 
accepted, and the need for advance is admitted; but 
the proposals of the Report are commonly criticised 
as going beyond the present needs of India. 

The cautions of the official mind are crystallized 
in the opinions of the Local Governments. On their 
first perusal it must have disappointed the authors of 
the Report to find that the Provincial Governments 
had devoted themselves so largely to destructive criti- 
cism. We do not think, however, that this was un- 
natural. Their opportunities for constructive work 
had come earlier; and their proposals, both indivi- 
dually and at the conference of Heads of provinces 
which met His Excellency and yourself in January, 
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1918, had been among the materials on which the 
conclusions embodied in the Beport were based. They 
might thus not unreasonably feel that there was no 
further occasion for them to set out alternative 
schemes ; and that the best service they could render Value of 
us was to apply themselves to a vigorous and search- ctem of*' 
ing examination of the Beport in detail. In this task, Local 
whether we agree with them or not, we must recog- menu* 1 * 
nize the weight of their influence. The Local Govern- 
ments are repositories of practical first-hand experi- 
ence of the working of the administrative machine. 

They know its limits and its possibilities, and the 
attitude of different sections of the people towards it. 

They can speak with intimate knowledge upon much 
that in' the Beport had to be dealt with on very general 
considerations. We feel that we owe all respect to 

their criticisms in detail Their great value 

has been, not to throw doubt on the principles which 
we accept and which their examination has in no wisO 
shaken, but to make us pause and remove defects 
which such examination reveals 

Lastly we come to a statement of our own posi- 
tion. When these questions of constitutional reform 
were under consideration last year the main responsi- 
bility rested upon the two authors of the Beport. The 
members of the Government of India were indeed 
kept in close touch with the deliberations and no 
important conclusions were arrived at without refer- 
ence to them. They have also in their despatch no. 6, Government 
dated May 81, 1918, cordially supported the general 
policy which the Beport embodies. We take our 
stand on that despatch. We are convinced that the 
time has come for the definition of our goal in India; 
and we can conceive no other goal, consistent with the 
ideals , of British history, except that the people 4 of j nd j all# 
India, helped and guided by us, should learn to govern should be 

themselves. Whether their national life will flow into taught to 

govern 

the precise constitutional moulds to which English- themselves* 
men by tradition are attached, or whether — as we 
think equally possible— it will ultimately work out for 
itself free institutions of a distinctive type, time alone 
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can tell Nor need we speculate whether India is going 
to borrow our history. Our clear duty is to put her 
into the way which we believe to be the best, and 
to allow the character of the nation, as it grows and 
is welded by experience and trial, to deflect our 
present methods gradually and intelligently towards 
ideals which it will adopt as its own. We regard it as 
beyond question that the first stage of advance must 
be a generous one, undertaken at the earliest possible 
moment. To postpone it now would be a confession 
of mistrust of our own work, and would alienate those 
classes in the country to whom we must look |or the 
leadership of the new movement. We should parti- 
cularly deplore any argument for delay, based fyn dis- 
closures of revolutionary conspiracies which are Utterly 
foreign to the real life of the people, and confined 
to an inconsiderable section. We believe indeed that, 
while it is necessary to deal firmly with crime arising 
out of these conspiracies, repressive measures, unless 
coupled with definite steps in the direction of political 
advance, can provide only a temporary remedy. 
There probably would be no point of time at which we 
should not feel that something still remained to be 
done by way of preparation for the beginnings of 
popular administration; but we must trust to perfect 
our work in co-operation with Indian public men, and 
we must be content to believe that we have laid our 
foundations well, and that they will bear the new 
superstructure. In all this we feel that we are moving 
with a spirit which is stronger than our calculations; 
and we accept whatever lies ahead. But that consi- 
deration only adds to the weight of responsibility 
which lies upon us when we come to advise upon the 
details of the plan of advance. To the form of pro- 
vincial government which the Beport sets up as the 
main vehicle of progress we have nothing to oppose; 
we have seen no alternative which in any way com- 
petes with it. But we can best fulfil our task and 
discharge our responsibility by helping you to develop 
the new system into a working proposition. It is a 
novelty in constitutions ; and none of us can prophesy 
the maimer of its growth. But there are to our minds 
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certain universal tests of administrative machinery: 
its smoothness or friction in working, its burdensome* 
ness on the people or the reverse, its educative value, 
and its capacity for further development* To every 
detail of the scheme therefore we have applied these 'tests of 
tests, and our advice iB based on its response to them. *d ministry 
It has been no purpose of ours either to whittle down machinery^ 
the scheme or to expand it. We take the scheme in 
the Beport as one which, in all essentials, has our full 
adherence; and our sole aim has been to translate it 
into a working plan which, while free from obvious 
defects, will be in accord with the policy of His 
Majesty’s Government. 

7. SIMON COMMISSION ON DIFFERENCES 
BETWEEN THE MONT-FORD REPORT AND 
THE GOVERNMENT OF INDIA A0T, 1019. 

140. It is important to bear in mind that the 
recommendations of the Montagu-Chelmsford Beport 
were not in all respects adopted and carried out by the 
sections of the Government of India Act, 1919. The Mont ^ 
Bill, as introduced, represented the result of discus- Report 
sions which had taken place between the Government modified ^ 
of India, the Provincial Governments, and the Impe- 0 f discus 
rial Government. In the course of its passage through between 
Parliament it was amended in some material respects Government 
in accordance with the recommendations of the Joint provincial 
Select Committee of both Houses of Parliament to Govern* 
which it wa6 referred, of which Committee Mr. 

Montagu was an influential member. For example, Government 
the Beport devised a plan by which the Government 
of India could secure the passage of legislative 
measures which it regarded as essential, notwith- 
standing the opposition of the majority of the Legisla- 
tive Assembly, by carrying its Bill through an Upper 
House in which there was an official majority; The 
Viceroy's .assent to a measure so carried through the 
Upper House nullified the effect of its rejection byi the 
Lower House.. » . — The Lower House would hate 
enjoyed increased "opportunities of influlencing 
Government, ” but the authority of the Government 
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of India "in essential matters" nevertheless would 
remain “indisputable."' It was manifestly an impor- 
tant alteration for the Joint Select Committee to 
modify the scheme, as it did, by making the assent of 
the Legislative Assembly essential to tbe. passage of 
all legislation, subject to the power of the Governor- 
General in case of emergency to place a new law upon 
the Statute Book, by mere certification, with or with- 
out the assent of the Council of State, and without 
any concurrence from the other branch of the Legisla- 
ture. The Act of 1919 contained other departures 
from the scheme of the Report. We will give two 
further examples. In the realm of provincial govern- 
ment, Mr. Montagu and Lord Chelmsford had pro- 
posed that if the Provincial Government fou^id it 
impossible to carry through the unicameral provincial 
council legislation of a certain character which' the 
Governor deemed essential, the Bill might be referred 
to a Grand Committee constituted for the purpose, 
composed in part of members selected by the provin- 
cial council, but with a nominated majority. The view 
of this Grand Committee would ultimately prevail, 
even though the provincial legislature remained obdu- 
rate. All this was rejected by the Joint Select Com- 
mittee on the ground that it was better, in cases 
where the ultimate responsibility rested with the 
Governor and his Executive Council, for the overriding 
of the legislature to take place, without disguise, by 
the direct method of certification. It will be observed 
that this change made by the Joint Select Committee 
in the provincial sphere is analogous to the departure 
from the scheme of the Joint Report, described in the 
central sphere. 


A second illustration, which is of great impor- 
tance to show how widely the Government of India 
jj) Act departed in some respects from the recommen- 

£*port dations of the Joint Report, is concerned with the 
budget. Mr. Montagu and Lord Chelmsford laid it 
down that “the budget will be introduced in the 
Legislative Assembly, but the Assembly will not vote 
it. Resolutions upon budget matters and upon all 
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other questions, whether moved in the Assembly or 
in the Council of State, will continue to be advisory 
in character. * * 

The Government of India Bill was introduced into 
Parliament with a clause drafted to correspond with 
this recommendation, but the Joint Select Committee 
altered this, and in its Beport to the two Houses of {jj? joUrt*** 
Parliament pointed attention to the insertion of '‘a Select 
new provision for the submission of the Indian Bud- C° mn *Btee 
get to the vote of the Legislative Assembly/’ These 
matters may now be regarded as of little more than 
historic interest, but we think that it is not without 
importance to bear in mind that the Act of 1919 did 
not in these, and some other respects follow’ the plan 
of the Joint Beport. Mr. Montagu, as w T e have 
already said, was a member of the Joint Select 
Committee, and, as far as we know, concurred in the 
changes. 

But in most respects the scheme of the Montagu- 
Chelmsford Beport was translated into law 

8. GOVERNMENT OF INDIA ACT, 1 1919. 

(9 & 10 Geo. 5, c. 101) 

Whereas it is the declared policy of Parliament 
to provide for the increasing association of Indians in Preamble 
every branch of Indian administration, and for the 
gradual development of self-governing institutions, 
with a view to the progressive realization of respon- political 
sible government in British India as an integral part 
of the empire: 

And whereas progress in giving effect to this ^ 

policy can only be achieved by sucessive stages, and 'snccaattaa 

stages' 

1 “The Principal Act was the Government of India Act 
of 1915. It was called ‘The Government of India Acts of 1915 
and 1916’ after the amending Act of 1816 was passed. The 
Act embodying the Reform Proposals is called ‘The Govern- 
ment of India Act, 1919'. The principal Act of 1915 as 
amended by the subsequent amending Acts of 1916 and 1919 
is to be cited simply as ‘The Government of India Act’. See 
,8ec. 47 of the Government of India Act, 1919”. — P. Mukherji, 

The Indian Constitution, p. 14. 
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it is expedient that substantial steps in this direction 
should now be taken; 

And whereas the time and manner of each 
advance can be determined only by Parliament, upon 
whom responsibility lies for the welfare and advance- 
ment of the Indian peoples : 

And whereas the action of Parliament in such 
matters must be guided by the co-operation received 
from those on whom new opportunities of service will 
be conferred, and by the extent to which it is found 
that confidence can be reposed in their sense of res- 
ponsibility : 

And whereas concurrently with the \ gradual 
development of self-governing institutions in ^he pro- 
vinces of India it is expedient to give to thofee Pro- 
vinces in provincial matters the largest measkire of 
independence of the Government of India, which is 
compatible with the due discharge by the latter of its 
own responsibilities : 

Be it therefore enacted as follows: 

Part I 

Local Governments 

Classification of Central and Provincial Subjects 

1. (1) Provision may be made by rules under 
the Government of India Act, 1915, as amended by 
the Government of India (Amendment) Act, 1916 
(which Act so amended is in this Act referred to as 
‘the Principal Act’) : 

(а) for the classification of subjects, in relation 
to the functions of government, as central and provin- 
cial subjects, for the purpose of distinguishing the 
functions of Local Governments and Local Legisla- 
tures from the functions of the Governor-General in 
Council and the Indian Legislature ; 

(б) for the devolution of authority in respect of 
provincial subjects to Local Governments, and for the 
.allocation of revenues or other moneys to those 
Governments ; 
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(c) for the use under the authority of the Gover- * Agency* 
nor-General in Council of the agency of Local Govern- functions of 
ments in relation to central subjects, in so far as such Govern- 
ageney may be found convenient, and for determining menu 
the financial conditions of such agency; and 

(d) for the transfer from among the provincial 
subjects of subjects (in this Act referred to as 
‘transferred subjects’) to the administration of the t TratlB j er 
Governor acting with Ministers appointed under this re( p 
Act, and for the allocation of revenues or moneys for subjectB 
the purpose of such administration. 


(2) Without prejudice to the generality of the 
foregoing powers, rules made for the above-mentioned 
purposes may — 


(?) regulate the extent and conditions 
devolution, allocation and transfer; 


of such Provision 

tor making 
rules on 
diffeient 

(ii) provide for fixing the contributions payable maiters 
by Local Governments to the Governor-General in 


Council, and making such contributions a first charge 
on allocated revenues or moneys ; 


(???) provide for constituting a finance depart- 
ment in any province, and regulating the functions of 
that department; 


(iv) provide for regulating the exercise of the 
authority vested in the Local Government of a pro- 
vince over members of the public Service therein; 

(v) provide for the settlement of doubts arising 
as to whether any matter does or does not relate to a 
provincial subject* or a transferred subject, and for the 
treatment of matters which affect both a transferred 
subject and a subject which is not transferred; and 

(vi) make such consequential and supplemental 
provisions as appear necessary or expedient ; 


Provided that, without prejudice to any general 
power of revoking or altering rules under the Principal 
Act, the rules shall not authorise the revocation or 
suspension of the transfer of any subject except with 
the sanction of the Secretary of State in Council. 

Ill — 8A 



34 


INDIAN CONSTITUTIONAL DOCUMENTS 


4 Superin- 
tendence* 
direction 
and 

control 1 of 
Governor- 
General in 
Council 


4 Reserved* 
subjects 


Governors* 

Provinces 


Governor in 
Council 


Governor 
acting with 
Ministers 


Appoint- 
ment of 
Governors 
of certain 
Provinces 


(8) The powers of superintendence, direction and 
control over Local Governments vested in the Gover- 
nor-General in Council under the Principal Act shall, 
in relation to transferred subjects, be exercised only 
for such purposes as may he specified in rules made 
under that Act, but the Governor-General in Council 
shall be the sole judge as to whether the purpose of 
the exercise of such powers in any particular case 
comes within the purposes so specified. 

(4) The expressions ‘central subjects’ and 
‘provincial subjects’ as used in this Act mean subjects 
so classified under t lie rules. 

\ 

Provincial subjects, other than transferred sub- 
jects, are in this Act referred to as ‘reserved subjects/ 


Jiv rifted St/sietu of JjocuI Government in certain 
Provinces 

3. (1) r l he Presidencies of Fort William in 
Bengal, Fort St. George, and Bombay, and the 
provinces known as the United Provinces, the Punjab, 
Bihar and Orissa, the Central Provinces, and Assam, 
shall each be governed, in relation to reserved sub- 
jects, h} a Governor in Council, and in relation to 
transferred subjects (save as otherwise provided by 
this Aet) by the Governor acting with Ministers 
appointed under this Act. 

The said Presidencies and provinces are in this 
Act referred to as ‘Governor’s provinces’ and two 
first -named presidencies are in this Act referred to as 
the presidencies of Bengal and Madras. 

(2) The provisions of sections forty-six to fifty- 
one of the Principal Act, as amended by this Act, 
shall ripply to the United Provinces, the Punjab, 
Bihar and Orissa, the Central Provinces, and Assam, 
as they apply to the Presidencies of Bengal, Madras, 
and Bombay: Provided that the Governors of the 
said Provinces shall be appointed after consultation 
with the Governor-General. 
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Appointment of Ministers and Council Secretaries 

4, (1) The Governor of a Governor's province 
may, by. notification, appoint Ministers, not being 
members of his Executive Council or other officials, to during 
administer transferred subjects, and any Ministers so 
appointed shall hold office during his pleasure. 


There may be paid to any Minister so appointed 
in any province the same salary as is payable to a 
member of the Executive Council in that province, 
unless a smaller salary is provided by vote of tho 
Legislative Council of the province. 

(2) No Minister shall hold offico for a longer 
period than six months, unless he is or becomes an 
elected member of the local legislature. 


(3) In relation to transferred subjects, the 
Governor shall be guided by the advice of his 
.Ministers, unless he sees sufficient cause to dissent 
from their opinion, in which case he may require 
action to be takeu otherwise than in accordance with 
that advice: Provided that rules may be made under 
the Principal Act. for the temporary administration of 
a transferred subject where, in cases of emergency, 
owing to a vacancy, there is no Minister in charge of 
the subject, by such authority and in such manner as 
may be prescribed by the rules. 
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Qualification of Members of Local Executive Councils 

5. (1) The provision in section forty-seven of the 
Principal Act, that two of the members of the Execu- 
tive Council of the Governor of a province must have 
been for at least twelve years in the service of the 
Crown in India, shall have effect as though "one’ Com- 
were substituted for ‘two*, and the provision in that n»nder-in- 
section that the Commander-in-Chief of His Majesty's to be mem- 
Forces in India, if resident at Calcutta, Madras, or J^£/ ao * # 
Bombay, shall, during his continuance there, be a Connell 
member of the Governor’s Council, shall cease to have 
effect. 
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(2) Provision may be made by rules under the 
Principal Act as to the qualifications to be required in 
respect of members of the Executive Council of the 
Governor of a province in any case where such provi- 
sion is not made by section forty-seven of the Prin- 
cipal Act as amended by this section. 

Business of Governor in Council and Governor with 
Ministers 

6. (1) All orders and other proceedings of the 
Government of a Governor's province shall be express- 
ed to be made by the Government of the province, 
and shall be authenticated as the Governor 1 may by 
rule direct, so, however, that provision shalllbe made 
by rule for distinguishing orders and other proceedings 
l elating to transferred subjects from other orders and 
proceedings. 

Orders and proceedings authenticated as aforesaid 
shall not be called into question in any legal proceed- 
ings on the ground that they were not duly made by 
the Government of the province. 

(2) The Governor may make rules and orders for 
the more convenient transaction of business in his 
Executive Council and with his Ministers, and every 
order made or act done in accordance with those rules 
and orders shall be treated as being the order or the 
act of the Government of the province. 

The Governor may also make rules and orders 
for regulating the relations between his Executive 
Council and his Ministers for the purpose of the- 
transaction of the business of the Local Government: 

Provided that any rules and orders made for the 
purposes specified in this section which are repugnant 
to the provisions of any rules made under the Prin- 
cipal Act as amended by this Act shall, to the extent 
of that repugnancy, but not otherwise, be void. 

Composition of Governors' Legislative Councils 

7. (1) There shall be a Legislative Council in 
every Governor's province, which shall consist of the- 
members of the Executive Council and of members, 
nominated or elected as provided by this Act, 
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The Governor shall not be a member of the 
Legislative Council, but shall have the right of 
addressing the Council, and may for that purpose 
ie quire the attendance of its members. 

(2) The number of members of the Governors’ j» r 0 p 0 rt j 0I1 

Legislative Councils shall be in accordance with the of official 

table set out in the First Schedule to this Act ; and and *[ ecte< * 

members 

of the members of each Council not more than twenty 
per cent, shall be official members, and at least 
seventy per cent, shall be elected members : 

Provided that 

(а) subject to the maintenance of the above 
proportions, rules under the Principal Act may 
provide for increasing the number of members of any 
Council, as specified in that schedule; and 

(б) the Governor may, for the purposes of any j^ r ovi8,ol,a 
Bill introduced or proposed to be introduced in his increasing 
Legislative Council, nominate, in the case of Assam ^^ber^of 
one person, and in the case of other provinces not Council 
more than two persons, having special knowledge 

-or experience of the subject-matter of the Bill, and 
those persons shall, in relation to the Bill, have for 
the period for which they are nominated all the rights 
of members of the Council, and shall be in addition 
to the numbers above referred to ; and 

(c) members nominated to the Legislative 
Council of the Central Provinces by the Governor as 
the result of elections held in the Assigned Districts Berar 
of Berar shall be deemed to be elected members of the 
Legislative Council of the Central Provinces. 

(3) The powers of a Governor’s Legislative 
Council may be exercised notwithstanding any 
vacancy in the Council. 


(4) Subject as aforesaid, provision may be made 
by rules under the Principal Act as to 

(a) the term of office of nominated members 


of Governors* Legislative Councils, and the manner member**** 
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of filling casual vacancies occurring by reason of 
absence of members from India, inability to attend 
to duty, death, acceptance of office, resignation duly 
accepted, or otherwise; and 

( b ) the conditions under which and manner in 
which persons may be nominated as members of 
Governors’ Legislative Councils; and 

(c) the qualification of electors, the constitution 

°* constituencies, and the method of election for 
Governors’ Legislative Councils, including the num- 
ber of members to be elected by communal and 
other electorates, and any matters incidental and 
ancillary thereto; and * 

(d) the qualifications for being and f^pr being 
nominated or elected a member of any such Council ; 
and 

(e) the final decision of doubts or disputes as to 
the validity of any election; and 

(/) the manner in which the rules are to be 
carried into effect : 

Provided that rules as to any such matters as 
aforesaid may provide for delegating to the Local 
Government such power as may be specified in the 
rules of making subsidiary regulations affecting the 
same matters. 

\~>) Subject, to any such rules, any person who 
is a ruler or subject of any State in India may he 
nominated as a member a Governor's Legislative 
Council. 

* * * * * 

Powers of heal Legislatures 

J0 - (1) The local Legislature of any province 
1ms power, subject, to the. provisions of this Act, to 
make laws for the peace and good government of the 
territories for the time being constituting that 
province. 

(2) The local Legislature of any province may, 
subject to the provisions of the sub-section next 
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following, repeal or alter as to that province any law 
made either before or after the commencement of 
this Act by any authority in British India other than 
that local Legislature. 


(3) The local Legislature of any province may 
not, without the previous sanction of the Governor- 
General, make or take into consideration any law — 


(a) imposing or authorising the imposition of 
any new tax unless the tax is a tax scheduled as 
exempted from this provision by rules made under 
the Principal Act; or 

( b ) affecting the public debt of India, or the 
customs duties, or any other tax or duty for the 
time being in force and imposed by the authority of 
the Governor-General in Council for the general pur- 
poses of the Government of India, provided that the 
imposition or alteration of a tax scheduled as afore- 
said shall not be deemed to affect any such tax or 
duty; or 
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(c) affecting the discipline or maintenance of 
any part of His Majesty's naval, military or air 
forces; or 


( d ) affecting the relations of the Government 
with foreign princes or States; or 

(c) regulating gmy central subject; or 

(/) regulating any provincial subject which has 
been declared by rules under the Principal Act to 
be, either in whole or in part, subject to legislation 
by the Indian Legislature, in respect of any matter 
to which such declaration applies; or 

({/) affecting any power expressly reserved to 
the Governor-General in Council by any law for the 
time being in force; or 

(/() altering or repealing the provisions of any 
law which, having been made before the commence- 
ment of this Act by any authority in British India 
other than that local Legislature, is declared by 
rules under the Principal Act to be a law which 
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cannot be repealed or altered by the local Legisla- 
ture without previous sanction; or 

(t) altering or repealing any provision of an Act 
of the Indian Legislature made after the commence- 
ment of this Act, which by the provisions of that 
Act may not be repealed or altered by the local 
Legislature without previous sanction : 

Provided that an Act or a provision of an Act 
made by a local Legislature, and subsequently as- 
sented to by the Governor-General in pursuance of 
this Act, shall not be deemed invalid by reason only 
of its requiring the previous sanction of the Gover- 
nor-General under this Act. \ 

\ 

(4) The local Legislature of any province has 
not power to make any law affecting any Act of 
Parliament. 

Busin CHS and procedure in Governors' 

L eg is lative C a anvil s 

11. (1) Sub-sections (1) and (H) of section 

eighty of the Principal Act (which relate to the class- 
es of business which may be transacted at meetings 
of local Legislative Council) shall cease to apply to 
a Governors Legislative Council, but the business 
and the procedure in any such Council shall be regu- 
lated in accordance with the* provisions of this 
section. 

(2) The estimated annual expenditure and 
revenue of the province shall be laid in the form of 
a statement before the Council in each year, and the 
proposals of the Local Government for the appropria- 
tion of provincial revenues and other moneys in any 
year shall be submitted to the vote of the Council in 
the form of demands for grants. The Council may 
assent, or refuse its assent, to a demand, or may 
reduce the amount therein referred to either by a 
ied action of whole grant or by the omission or reduc- 
tion of any of the items of expenditure of which the 
grant is composed: 


Provision 

about 

Budget 



INDIAN CONSTITUTIONAL DOCUMENTS 


41 


Provided that— 

(а) The Local Government shall have power, in 
relation to any such demand, to act as if it had been 
assented to, notwithstanding the withholding of such Governor 1 * 
assent or the reduction of the amount therein refer- 

red to, if the demand relates to a reserved subject, about 
and the Governor certifies that the expenditure pro- hnacce 
vided for by the demand is essential to the discharge , 
of his responsibility for the subject; and 

(б) the Governor shall have power in cases of 
emergency to authorise such expenditure as may be 
in his opinion necessary for the safety or tranquillity 
of the province, or for the carrying on of any depart- 
ment; and 

(c) no proposal for the appropriation of any such 
revenues or other moneys for any purpose shall be 
made except on the recommendation of the Gover- 
nor, communicated to the Council. 

(3) Nothing in the foregoing sub-section shall 

require proposals to be submitted to the Council 0 f expendi- 
relating to the following heads of expenditure : tur « ^ ^ 

(i) contributions payable by the Local Govern- from juri** 

inent to the Governor-General in Council; and Council 0 * 

(ii) interest and sinking fund charges on loans; 

•and 

(iii) expenditure of which the amount is pres- 
cribed by or under any law; and 

(iv) salaries and pensions of persons appointed 
by or with the approval of His Majesty or by the 
'Secretary of State in Council; and 

(v) salaries of judges of the High Court of the 
province and of the Advocate -General. 

If any question arises whether any proposed 
appropriation of moneys does or does not relate to 
the above heads of expenditure, the decision of the 
Governor shall be final. 

(4) Where any Bill has been introduced or is 
proposed to be introduced, or any amendment to a 
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Bill is moved or proposed to be moved, the Governor 
may certify that the Bill or any clause of it or the- 
amendment affects the safety or tranquillity of his 
province or any part of it or of another province, and 
may direct that no proceedings or no further pro- 
ceedings shall be taken by the Council in relation to 
the Bill, clause or amendment, and effect shall be 
given to any such direction. 

Return and reservation of Bills 
12. (1) Where a Bill has been passed by a 

local Legislative Council, the Governor, Lieutenant- 
Governor, or Chief Commissioner may, instead of 
declaring that he assents to or withholds Ms assent 
from the Bill, return the Bill to the Council for re- 
consideration, either in whole or in part, together 
with any amendments which he may recommend, or, 
in cases prescribed by rules under the Principal Act 
may, and if the rules so require shall, reserve the 
Bill for the consideration of the Governor-General. 

(3) The Governor-General may (except where 
the Bill has been reserved for his consideration), 
instead of assenting to or withholding his assent 
from any Act passed by a local Legislature, declare 
that he reserves the Act for the signification of His 
Majesty’s pleasure thereon, and in such case the Act 
shall not have validity until His Majesty in Council 
has signified his assent and his assent has been noti- 
fied by the Governor-General. 

Provision for case of failure to pass legislation in 
Governors' Legislative Councils 

13. (1) Where a Governor’s Legislative Coun- 

cil has refused leave to introduce, or lias failed to 
pass in a form recommended by the Governor, any 
Bill relating to a reserved subject, the Governor may 
certify that the passage of the Bill is essential for 
the discharge of his responsibility for the subject, and 
thereupon the Bill shall, notwithstanding that the 
Council have not consented thereto, be deemed to 
have passed, and shall, on signature by the Governor, 
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become an Act of the local Legislature in the form 
of the Bill as originally introduced or proposed to be 
introduced in the Council or (as the case may be) in 
the form recommended to the Council by the 
Governor. 


(2) Every such Act shall be expressed to be 
made by the Governor, and the Governor shall forth- 
with send an authentic copy thereof to the Governor- 
General, who shall reserve the Act for the significa- Absent of 
tion of His Majesty s pleasure, and upon the signi- ^coianciM 
fication of such assent by His Majesty in Council, required for 
and the notification thereof by the Governor-General, Act*™** # 
the Act shall have the same force and effect as an 
Act passed by the local Legislature and duly 
assented to : 


Provided that, where in the opinion of the Gov- Governor's 
ernor-General a state of emergency exists which 
justifies such action, he may, instead of reserving to by 
such Act, signify his assent thereto, and thereupon 
the Act shall have such force and effect as afore- case of 
said, subject however to disallowance by His Majesty tmer K tnc 7‘ 
in Council. 


(8) An Act made under this section shall, as 
soon as practicable after being made, be laid before 
each PTousc of Parliament, and an Act which is 
required to be presented for His Majesty’s assent 
shall not be so presented until copies thereof have 
been laid before each House of Parliament for not 
less than eight days on which that House has sat. 


Constitution of new provinces, &c., and provision as 
to backward tracts 

15. (1) The Governor-General in Council may, 

after obtaining an expression of opinion from the 
Local Government and the local Legislature affected, 
by notification, with the sanction of His Majesty Creation of 
previously signified by the Secretary of State in Q e 0 ^ ern0r * ft 
Council, constitute a new Governors province, or province 
place part of a Governors province under the 
administration of a Deputy -Governor to be appointed 
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by the Governor-General, and may in any such case 
apply, with such modifications as appear necessary 
or desirable, all or any of tbe provisions of the Princi- 
pal Act or this Act relating* to Governors* provinces, 
or provinces under a Lieutenant-Governor or Chief 
Commissioner, to any such new province or part of 
a province. 

(2) The Governor-General in Council may dec- 
lare any territory in British India to be a ‘backward 
tract’, and may, by notification, with such sanction 
as aforesaid, direct that the Principal Act and this 
Act shall apply to that territory subject to such ex- 
ceptions and modifications as may be prescribed in 
the notification.’ Where the Governor-General in 
Council lias, by notification, directed as aforesaid, 
he may, by the same or subsequent notification, 
direct that any Act of the Indian Legislature 
shall not apply to the territory in question 
or any part thereof, or shall apply to the territory 
or any part thereof subject to such exceptions or 
modifications as the Governor- General thinks fit, or 
may authorise the Governor in Council to give 
similar directions as respects any Act of the local 
Legislature. 


Part II 

GOVERNMENT OE INDIA 
Indian Legislature 

17. Subject to the provisions of this Act, the 
Indian Legislature shall consist of the Governor- 
General and two chambers, namely, the Council of 
btate and the Legislative Assembly. 

Except as otherwise provided by or under this 
Act, a Bill shall not be deemed to have been passed 
bv the Indian Legislature unless it has been agreed 
to by both chambers, either without amendment or 
with such amendments only as may be agreed to by 
both chambers. 
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Council of State 

18. (1) The Council of State shall consist of 

not more than sixty members nominated or elected Compoti- 
in . accordance with rules made under the Principal Council of 
Act, of whom not more than twenty shall be official State 
members. 

(‘2) The Governor-General shall have power to 
appoint from among the members of the Council of Council 
State, a President and other persons to preside in of Sute 
such circumstances as he may direct. 

(8) The Governor-General shall have the right 
of addressing the Council of State, and may for that 
purpose require the attendance of its members. 

Legislative Assembly 

19. (1) The Legislative Assembly shall consist Compoei- 

of members nominated or elected in accordance with Legislative 
rules made under the Principal Act. Assembly 

(2) The total number of members of the Legis- p rc p 0rt | 0n 
lative Assembly shall be one hundred and forty, of official 
The number of noil-elected members shall be forty, ^^ebjcted 
of whom twenty -six shall be official members. The 
number of elected members shall be one hundred : 

Provided that rules made under the Principal 
Act may provide for increasing the number of mem- 
bers of the Legislative Assembly as fixed by this 
section, and may vary the proportion which the 
classes of members bear one to another, so, however, 
fhat at least five-sevenths of the members of the 
Legislative Assembly shall be elected members, and 
at least one-third of the other members shall be non- 
official members. 

(3) The Governor-General shall have the right 
of addressing the Legislative Assembly, and may for 
that purpose require the attendance of its members. 

* * * * 

Indian Budget 

25. (1) The estimated annual expenditure and 
revenue of the Governor-General in Council shall be- 
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laid in the form of a statement before both chambers 
of the Indian Legislature in each year. 

(2) No proposal for the appropriation of any 
revenue or moneys for any purpose shall be made 
except on the recommendation of the Governor- 
General. 

(3) The proposals of the Governor-General in 

Council for the appropriation of revenue or moneys 
relating to the following heads of expenditure shall 
not he submitted to the vote of the Legislative 
Assembly, nor shall they be open to discussion by 
either chamber at the time when the annual state- 
ment is under consideration, unless the Governor- 
General otherwise directs — \ 

(i) interest and sinking fund charges on loans; 

and 

(ii) expenditure of which the amount is pres- 
cribed by or under any law; and 

(in) salaries and pensions of persons appointed 
b\ or with the approval of His 'Majesty or by the 
Secretary of State in Council; mid 

(ir) salaries of Chief Commissioners and Judi- 
cial Commissioners; and 

(r) expenditure classified by the order of the 
Governor-General in Council as — 

(a) ecclesiastical; 

(b) political; 

(c) defence. 

(4) If any question arises whether any proposed 
appropriation of revenue or moneys does or does 
not relate to the above heads, the decision of the 
Governor-General on the question shall be final. 

(o) The proposals of the Governor-General in 
Council for the appropriation of revenue or moneys 
relating to the heads of expenditure not specified in 
the above heads shall be submitted to the vote of the 
Legislative Assembly in the form of demands for 
grants. 
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(6) The Legislative Assembly may assent or Financ j al 

refuse its assent to any demand or may reduce the powers of 
amount referred to in any demand by a reduction of * 

the whole grant. 

(7) The demands as voted by the Legislative 

Assembly shall be submitted to the Governor- Special 

* powers or 

General in Council, who tdiall, if he declares that he Governot- 

is satisfied that any demand which has been refused ^ e “ €ral 
* about 

by the Legislative Assembly is essential to the dis- finance 

charge of his responsibilities, act as if it had been 

assented to, notwithstanding the withholding of such 

assent, or the reduction of the amount therein 

referred to, by the Legislative Assembly. 

(8) Notwithstanding anything in this section, 
t lie Governor-General shall have power, in cases of 
tmergency, to authorise such expenditure ns may, in 
his opinion, he necessary for the safety or tranquillity 
of British India or any part thereof. 

Provision for case of failure to pass legislation 

20. (1) Where either chamber of the Indian 
Legislature refuses leave to introduce, or fails to pass 
in a form recommended by the Governor-General, 
any Bill, the Governor-General may certify that the 
passage of the Bill is essential for the safety, tran- 
quillity or interests of British India or any part 
thereof, and thereupon — 

(a) If the Bill has already been passed by the Q 0verBor , 
other chamber, the Bill shall, on signature by the General’s 
Governor-General, notwithstanding that it has not jgtiy* 
been consented to by both chambers, forthwith powers 
become an Act of the Indian Legislature in the form 

of the Bill as originally introduced or proposed to be 
introduced in the Indian Legislature, or (as the case 
may be) in the form recommended by the Governor- 
General ; and 

( b ) If the Bill has not already been so passed, 
the Bill shall be laid before the other chamber, and, 
if consented to by that chamber in the form recom- 
mended by the Governor-General, shall become an 
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Before any rules are made under this section 
relating to subjects other than transferred subjects, 
the rules proposed to be made sh$ll be laid in draft 
before both Houses of Parliament, and such rules 
shall not be made unless both Houses by resolution 
approve the draft either without modification or 
addition, or with modifications or additions to which 
both Houses agree, but upon such approval being 
given the Secretary of State in Council may make 
such rules in 'the form in which they have been 
approved, and such rules on being so made shall be 
of full force and effect. 

Any rules relating to transferred subjects made 
under this section shall be laid before both Houses of 
Parliament as soon as may be after they qre made, 
and, if an address is presented to His Majesty by 
either House of Parliament within the next thirty 
days on which that House has sat after the rules are 
laid before it praying that the rules or any of them 
may be annulled, Mis Majesty in Council may annul 
the rules or any of them, and those rules shall thence- 
forth be void, but without prejudice to the validity of 
anything previously done thereunder. 


Part IV 

THE CIVIL SERVICES IN INDIA 
The Civil Services in India 

BO. (1) Subject to the provisions of the Prin- 
cipal Act and of rules made thereunder, every 
person in the civil servie of the Crown in India holds 
office during His Majesty's pleasure, and may be 
employed in any manner required by a proper autho- 
rity w 7 it hin the scope of his duty, but no person in 
that service may be dismissed by any authority 
subordinate to that by which he was appointed, and 
the Secretary of State in Council may (except so far 
as he may provide by rules to the contrary) reinstate 
any person in that service who has been dismissed. 



INDIAN CONSTITUTIONAL DOCUMENTS Bl 

If any such person appointed by the Secretary 
of State in Council thinks himself wronged by an 
order of an official superior in a Governor s province, 
and on due application made to that superior does Right of 
not receive the redress to • which he may consider 
himself entitled, he may, without prejudice to any 
other right of redress, complain to the Governor of 
the province in order to obtain justice, and the 
Governor is hereby directed to examine such com- 
plaint and require such action to be taken thereon 
as may appear to him to be just and equitable, 

(2) The Secretary of State in Council may 

make rules for regulating the classification of the l^**, 1 *** °* 
civil services in India, the methods of their recruit- control 
ment, their conditions of service, pay and allow- Civil 

ances, and discipline and conduct. Such rules may, 
io such extent and in respect of such matters as may 
be prescribed, delegate the power of making rules to 
the Governor-General in Council or to Local 
Governments, or authorize the Indian Legislature 
or local legislatures to make laws regulating the 
public services: 

Provided that every person appointed before the 

commencement of this Act bv the Secretary of State ‘Existing or 

** accruing* 

in Council to the civil service of the Crown in India rights of 
shall retain all his existing or accruing rights, or g^ antft 
shall receive such compensation for the loss of any of guaranteed 
them as the Secretary of State in Council may con- 
sider just and equitable. 

(3) The right to pensions and the scales and 
■conditions of pensions of all persons in the civil 
service of the Crown in India appointed by the 
Secretary of State in Council shall be regulated in 
accordance with the rules in force at the time of the 
passing of this Act. Any such rules may be varied or servantt 
added to by the Secretary of State in Council and 

shall have effect as so varied or added to, but any 
variation or addition shall not adversely affect the 
pension of any member of the service appointed 
before the date thereof. 
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Nothing in this section or in any rule thereunder 
shall prejudice the rights to which any person may,, 
or may have, become entitled under the provisions 
in relation to pensions contained in the East India 
Annuity Funds Act, 1874. 


(4) For the removal of doubts, it is hereby 
declared that all rules or other provisions in operation 
at the time of the passing of this Act, whether made 
by the Secretary of State in Council or by any other 
authority, relating to the civil service of the Crown 
in India, were duly made in accordance with the 
powers in that behalf, and are confirmed, but any 
such rules or provisions may be revoked, varied or 
added to by rules or laws made under this\ section. 


PART V 

STATUTORY COMMISSION 


Appoint- 
ment of 
Commission 


41. (1) At the expiration of ten years after the 

passing of this Act the Secretary of State, w r ith the 
concurrence of both Houses of Parliament, shall 
submit for the approval of II is Majesty the names 
of persons to act as a commission for the purposes of 
•this section. 


i 


. (2) The persons whose names are so submitted, 

if approved by His Majesty, shall be a commission 
; for the purpose of inquiring into the working of the 

Work to be system of government, the growth of education, and 
Commission the development of representative institutions in 
British India, and matters connected therewith, and 
the commission shall report as to whether and to 
what extent it is desirable to establish the principle 
of responsible government, or to extend, modify, or 
restrict the degree of responsible government then 
existing therein, including the question whether the 
establishment of second chambers of the local Legis- 
latures is or is not desirable. 


(3) The commission shall also inquire into and 
report on any other matter affecting British India 
and the provinces, which may be referred to the- 
commission by His Majesty. 
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9. SIMON COMMISSION ON CENTRAL AND 
PROVINCIAL SUBJECTS UNDER ACT OP 1919. 

141. What the Beforms effected in delimiting a 

provincial field (as in much else) cannot be dis- 
covered by reading the Act of 1919 alone. Devolu- 
tion to the provinces was carried out by rules made Devo j uti<m 
under the Act and approved by both Houses of R 0 i es 
Parliament. These rules are known as the Devolu- 
tion Buies it is far more important to 

appreciate the effect of these statutory rules than to 

search for a picture of the present constitution in 

the Act itself the provincial devolution thus 

effected, whether in the legislative, the administra- 
tive, or the financial sphere, takes place only with p rov incial 
reference to the nine major provinces, called in the devolution 
Act the “Governors* Provinces **. The rest of British to^major* 
India, so far as the devolution of authority from the Provinces, 
centre is concerned, remains essentially in the same 
position as before the passing of the Act of 1919. . . . 

Here we are concerned only with the nine provinces 
of Madras, Bombay, Bengal, and United Provinces, 
the Puu jab, Bihar and Orissa, the Central Provinces, 

Assam and Burma. In the case of each of these, 
the demarcation between the central and the provin- 
cial field is identical ; in the subdivision of provincial 

subjects between “reserved” and “transferred** 

there are a few variations between province and 
province. 

142. In respect of these nine provinces, the 
method followed is to classify subjects, for the pur- 
pose of distinguishing the functions of provincial 
Governments and Legislatures from the functions of ««c entrft | 
the Central Government and Legislature, by dividing subject#*' 
them into “Central Subjects” and “Provincial Sub- *pr OV j nc j a i 
jects”. We reproduce. .. .the Schedule to Buie 8 subject#" 
of the Devolution Buies, which contains this distri- 
bution. In all such distributions the question arises 

as to the side of the line on which subjects which 
happen to be omitted are to fall : in the ease of 
India, the answer is given by the last item in the R id 
list of central subjects. Any matter not included subjects * 
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Principle of 

classifies* 

tion 


Power of 
Central 
Legislature 
to legislate 
on Provin- 
cial subjects 


Power of 

Governor- 

General 


among provincial subjects is central ; the undistri- 
buted residue thus follows the Canadian, and not the- 
Australian, model. If any doubt arises as to whether 
a particular matter does or does not relate to a pro- 
vincial subject, the Governor-General in Council 
finally decides the question; there is no room for 
appeal to the law courts in such a case. The prin- 
ciple of discrimination between central and provin- 
cial subjects is that, where extra-provincial interests 
predominate, the subject is treated as central, while 
on the other hand all subjects in which the interests 
of a particular province essentially predominate are 
provincial 

143. The subjects earmarked as provincial may 
be regarded is so classified both for purposes of 
administration and for purposes of legislation. But, 
although topics are thus distributed, the Central 
Legislature remains theoretically entitled to legislate 
over the whole field and no challenge can crise as to 
whether a given piece of legislation has been carried 
out by the right legislature. Lor, by Section 84(2) of 
the Government, of India Act. “the validity of any 
Act of the Indian legislature or any local legislature 
shall not be open to question in any legal proceedings 
on the ground that the Act affects a provincial sub- 
ject, or a central subject, as the case may be." 
There are a number of subjects about which a provin- 
cial Council may not legislate without the previous 
sanction of the Governor- General [Section 80A(3)], 
but here again the way is blocked to prevent any 
Court or Judge deciding that t.he provincial law is 
invalid because the previous sanction of the Gover- 
nor-General has not been obtained — for his subse- 
quent assent (which is in any case necessary to make* 
a provincial Act valid) cures the defect. Converse- 
ly, the previous sanction of the Governor-General is 
required before the Central Legislature can trench 
upon the held which is prima fade provincial 
[Section 67(2) (i) and (ii)]. Thus the Indian 
constitution has adopted an ingenious method of 
securing in practice a distribution of topics between 
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the dentral Legislature and provincial legislatures 
while avoiding the danger of technical objections 
being raised and litigation promoted on the plea that 
the wrong legislature has passed the Act and that, 
therefore, it is a nullity. 

144. Besides marking out for the provinces a 
legislative and administrative sphere, the reformed 
constitution effected a delimitation of sources of 
revenue for purposes of provincial finance. It was 
a prime object to do so. “Our first aim”, ran the 
Eeport, “has been to find some means of entirely 
separating the resources of the central and provin- 
cial Governments”. 1 Again, this purpose is carried 
out by Rules, which allocate certain classes of 
revenue, such as land revenue and excise on alcoholic 
liquor, to provincial Governments, while customs and 
income tax, for example, remain sources of central 
revenue. 

DEVOLUTION RULES. SCHEDULE I. 

Part I — Central Subjects 

1. (a) Defence of India and all matters con- 
nected with Jlis Majesty's Naval, Military, and Air 
Forces in India, or with His Majesty’s Marine 
Service or with any other force raised in India, other 
than military and armed police wholly maintained by 
local Governments. 

(b) Naval and military works and cantonments. 

2. External relations, including naturalisation 
and aliens, and pilgrimages beyond India. 

8. Relations with States in India. 

4. Political charges. 

5. Communications to the extent described 
under the following heads : — 

(a) Railways and extra-municipal tramways, in 
so far as they are not classified as provincial subjects 
under entry 6(d) of Part II of this Schedule; 

( b ) aircraft and all matters connected there- 
with; and 

1 Montagu-0 helms ford Report, para 200. 


Allocation 
of financial 
sources 
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(c) inland waterways, to an extent to he declar- 
ed by rule made by the Governor- General in Council 
or by or under legislation by the Indian legislature. 

G. Shipping and navigation, including shipping 
and navigation on inland waterways in so far as dec- 
lared to be a central subject in accordance with entry 

5 ( 0 - 

7. Lighthouses (including their ajjproaches), 
beacons, lightships, and buoys. 

8. Port quarantine and marine hospitals. 

0. Ports declared to be major ports by rule 
made by the Governor-General in Council or by or 
under legislation by the Indian legislature. 

10. Posts, telegraphs and telephones, including 

wireless installations. \ 

11. Customs, cotton excise duties, income tax, 
salt, and other sources of all-India revenues. 

12. Currency and coinage. 

18. Public debt of India. 

14. Savings Banks. 

15. The Indian Audit Department as defined in 
the rules framed under section 9GD(1) of the Act. 

1G. Civil law, including laws regarding status, 
property , civil rights and liabilities, and civil 
procedure. 

17. Commerce, including Banking and Insur- 
ance. 

18. Trading companies and other associations. 

10. Control of production,* supply and distribu- 
tion of any articles in respect of which control by a 
central authority is declared by rule made by the 
Governor-General in Council or by or under legisla- 
tion by the Indian legislature to be essential in the 
public interest, save to the extent to which in such 
rule or legislation such control is directed to be exer- 
cised by a local Government. 

20. Development of industries, in cases where 
such development by central authority is declared by 
order of the Governor-General in Council, made after 
consultation with the local Government or local Gov- 
ernments concerned, expedient in the public interest. 
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21. Control of cultivation and manufacture of 
opium, and sale of opium for export. 

22. Stores and stationery, both imported and 
indigenous, required for Imperial Departments. 

23. Control of petroleum and explosives. 

24. Geological survey. 

25. Control of mineral development, in so far as 
such control is reserved to the Governor-General in 
Council under rules made or sanctioned by the Secre- 
tary of State, and regulation of mines. 

20. Botanical Survey. 

27. Inventions and designs. 

28. Copyright. 

29. Emigration from, and immigration into, 
British India, and inter-provincial migration. 

30. Criminal Law, including criminal procedure.. 

31. Central police organisation. 

32. Control of arms and ammunition. 

33. Central agencies and institutions for re- 
search (including observatories), and for professional 
or technical training or promotion of special studies. 

34. Ecclesiastical administration, including 
European cemeteries. 

35. Survey of India. 

36. Archaeology. 

37. Zoological survey. 

38. Meteorology. 

39. Census and statistics. 

40. All-India services. 

41. Legislation in regard to any provincial sub- 
ject, in so far as such subject is in Part II of this 
Schedule stated to be subject to legislation by the 
Indian legislature, and any powers relating to such 
subject reserved by legislation to the Governor- 
General in Council. 

42. Territorial changes, other than intra-provin- 
cial, and declaration of laws in connection therewith. 

43. Regulation of ceremonial, titles, orders, 

precedence and civil uniform. ; 

44. Immovable property in the possession of 
the Governor-General in Council. 
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45. The Public Service Commission, 

46. All matters expressly excepted by the- 
provisions of Part II of this Schedule, from inclusion 
among provincial subjects. 

47. All other matters not included among 
provincial subjects under Part II of this Schedule. 

Part II — Provincial Subjects 

[Some of these provincial subjects are “trans- 
ferred”, the rest ere “reserved”. The transferred 
Provincial subjects are set out in Schedule II to 
Pule 0 of the Devolution Pules. This Schedule is 
not given separately here, but the transferred sub- 
jects are those marked with an asterisk. lExcept 
where otherwise indicated in the footnotes, subjects 
so marked are transferred in all Governors’ 
pi o vinces. ] 

* I. Local self-government, that is to say, 
matters relating to the constitution and power's of 
municipal corporations, improvement trusts, district 
boards, mining boards of health, and other local 
authorities established in a province for the purpose 
of local self-government, exclusive of matters arising 
under the Cantonments Act, 1910; subject to legis- 
lation by the Indian legislature as regards : — 

(а) the powers of such authorities to borrow 
otherwise thun from a provincial Government, and 

(б) the levying by such authorities of taxation 
not included in Schedule II to the Scheduled Taxes* 
Pules. 

*2. Medical administration, including hospitals* 
dispensaries and asylums, and provision for medical 
education. 

*3. Public health and sanitation and vital 
Statistics; subject to legislation by the Indian legisla- 
ture in respect to infectious and contagious deseases 
to such extent as may be declared by any Act of the 
Indian legislature. 

*4. Pilgrimages within British India. 
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*5, Education 1 ; provided that — 

(a) the following subjects shall be excluded, 
namely : — 

(i) the Benares Hindu University, the Aligarh 
Muslim University and such other Universities 
constituted after the commencement of these rules as 
may be declared by the Governor-General in Council 
to be central subjects ; and 

In) Chiefs' colleges and any institutions main- 
tained by the Governor-General in Council for the 
benefit of members of His Majesty’s Forces or of 
other public servants or of the children of such 
members or servants ; and 

(b) the following subjects shall be subject to 
legislation by the Indian Legislature, namely: — 

the definition of the jurisdiction of any Univer- 
sity outside the province in which it is situated. 

*0. Public works 2 other than those falling 
under entry 14 of this Part and included under the 
following heads, namely : — 

(a) Construction and maintenance of provincial 
buildings used or intended for any purpose in con- 
nection with the administration of the province and 
care of historical monuments, with the exception of 
ancient monuments as defined in Section 2(1) of the 
Ancient Monuments Preservation Act, 1904, which 
are for the time being declared to be protected monu- 
ments under Section 3(1) of that Act; provided that 
the Governor-General in Council may, by notification 
in the * 4 Gazette of India”, remove any such monu- 
ment from the operation of this exception, either 
absolutely or subject to such conditions as he may, 
after consultation with the local Government or local 
Governments concerned, prescribe; 

1 European and Anglo-Indian Education is transferred 1 
only in Burma. 

2 Transferred in all Governors' provinces except Assam, 
with the exception that the construction and maintenance 
of residences of Governors are everywhere reserved. 
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( b ) Roads, bridges, ferries, tunnels, ropeways, 
causeways, and other means of communication, sub- 
ject to the provision of rule 12 A, of these Rules, and 
of any orders made thereunder; 

(r) tramways within municipal areas; and 

(d) light and feeder railways and extra -munici- 
pal tramways, in so far as provision for their cons- 
truction and management is made by provincial 
legislation ; subject to legislation by the Indian legis- 
lature in the case of any such railway or tramway 
which is in physical connection with the main line or 
is built on the same gauge as an adjacent main line. 

_ I 

7. Water supplies, irrigation and canals, drain- 
age and embankments, water storage and water 
power ; sub ject to legislation by the Indian legisla- 
ture w'ith regard to matters of inter-provincial con- 
tern or affecting the relations of a province w T ith any 
other territory. 

8. Rand revenue administration as described 
under the following heads, namely : — 

(a) assessment and collection of land re\ enua ; 

(b ) maintenance of land records, survey for 
revenue purposes, record s-of-righ ts ; 

(c) laws regarding land tenures, relations of 
landlords and tenants, collection of rents; 

(d) Courts of W ards, incumbered and attached 
estates ; 

(c) land improvement and agricultural loans; 

(/) colonization and disposal (subject to any 
provisions or restrictions that may be prescribed by 
the Secretary of State in Council under Section 80 
of the Act) of Crowui lands not in the possession of 
the Governor-General in Council, and alienation of 
land revenue ; and 

(g) management of Government estates. 

9. Pamine relief. 

*10. Agriculture, including research institutes, 
experimental and demonstration farms, introduction 
of improved methods, provision for agricultural 
education, protection against destructive insects and 
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pests, and prevention of plant diseases ; subject to 
legislation' by the Indian Legislature in respect to 
destructive insects and pests and plant diseases to 
such extent as may be declared by any Act of the 
Indian Legislature. 

*11. Civil Veterinary Department, including 
provision for veterinary training, improvement of 
stock, and prevention of animal diseases; subject to 
Legislation by the Indian Legislature in respect to 
animal diseases to such extent as may be declared 
by any Act of the Indian Legislature. 

*12. Fisheries. 

*13. Co-operative Societies. 

*14. Forests, 1 including preservation of game 
therein and all buildings and works executed by the 
Forest Department ; subject to legislation by the 
Indian Legislature as regards disforestation of 
reserved forests. 

15. Land acquisition ; subject to legislation by 
the Indian Legislature. 

*1G. Excise, that is to say, the control of pro- 
duction, manufacture, possession, transport, purchase 
and sale of alcoholic liquor and intoxicating drugs, 
and the levying of excise duties and licence fees on 
or in relation to such articles, but excluding, in the 
case of opium, control of cultivation, manufacture 
and sale for export. 

17. Administration of justice, including consti- 
tution, powers, maintenance, and organisation of 
courts of civil and criminal jurisdiction within the 
province; subject to legislation by the Indian Legis- 
lature as regards High Courts, Chief Courts, and 
Courts of Judicial Commissioners, and any courts of 
criminal jurisdiction. 

18. Provincial law reports, 

19. Administrators-General and Official Trus- 
tees ; subject to legislation by the Indian Legislature., 

20. Non- judicial stamps, subject to legislation 
by the Indian Legislature, and judicial stamps, sub- 

1 Transferred in Bombay and Burma only. 
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ject to legislation by the Indian Legislature, as 
regards amount of court fees levied in relation to 
suits and proceedings in the High Courts under their 
original jurisdiction. 

*21. Registration of deeds and documents; sub- * 
ject to legislation by the Indian Legislature. 

*22. Registration of births, deaths and marri- 
ages; subject to legislation by the Indian Legislature 
for such classes as the Indian Legislature may 
determine. 

*23. Religious and charitable endowments. 

24. Development of mineral resources which 
are Government property, subject to rules made or 
sanctioned by the Secretary of State, but not \ includ- 
ing tlie regulation of mines. ^ 

24A. Control of production, supply and distribu- 
tion of any articles to the extent to which by rule 
made by the Governor-General in Council or by or 
under legislation by the Indian Legislature such con- 
trol is directed to be exercised by a Local Govern- 
ment. 

*25. Development of industries, including 

industrial research and technical education.. 

2C>. Industrial matters inclizded under the 

following heads, namely: — 

(a) factories; 

(n) settlement of labour disputes; 

(c) electricity; 

( d ) boilers ; 

(e) gas; 

(/) smoke nuisances ; and 

(#) welfare of labour, including provident funds, 
industrial insurance (general, health and accident), 
and housing; Subject as to heads (a), (5), (c), 

(d) and ( g ) to legislation by the Indian Legislature.,. 

*27. Stores and stationery 1 , subject, in the 
case of imported stores and stationary, to such rules 
as may be prescribed by the Secretary of State in 
Council. 

— * ■ ■ ■ . - 

I Only Stores and Stationery required for transferred 
departments are transferred. 
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"**28. Adulteration of foodstuffs and other arti- 
cles; subject to legislation by the Indian Legislature 
as regards import and export trade * 

*29. Weights and measures; subject to legisla- 
tion by the Indian Legislature as regards standards. 

80. Ports, except such ports as may be declared 
by rules made by the Governor-General in Council or 
by or under Indian legislation to be major ports. 

81. Inland waterways, including shipping and 
navigation thereon so far not declared by the 
<rovernor-Generai in Council to be Central subjects, 
but subject as regards inland steam vessels to legis- 
lation by the Indian Legislature. 

82. Police, including railway police; subject in 
case of railway police, to such conditions as regards 
limits of jurisdiction and railway contributions to 
cost of maintenance as the Governor-General in 
Council may determine. 

88. The following miscellaneous matters, 
namely : — 

*(a) regulation of betting and gambling 1 ; 

*(l>) prevention of cruelty to animals 1 ; 

*(c) protection of wild birds and animals 1 ; 

(d) control of poisons, subject to legislation by 
the Indian Legislature ; 

(e) control of vehicles, subject, in the case of 
motor vehicles, to legislation by the Indian Legisla- 
ture as regards licenses valid throughout British 
India; and 

*(/) control of dramatic performances and 
-cinematographs 1 , subject to legislation by the Indian 
Legislature in regard to sanction of films for 
^exhibition. 

84. Control of newspapers, books and printing 
presses ; subject to legislation by the In dian 
Legislature. 

35. Coroners. 

36. Excluded areas. 


1" Transferred in Burma only. 
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37. Criminal tribes; subject to legislation by 

the Indian Legislature. 

38. European vagrancy; subject to legislation 
by the Indian Legislature. 

39. Prisons, prisoners (except persons detained 
under the Bengal State Prisoners Regulation, 1818, 
the Madras State Prisoners Regulation, 1819, or the 
Bombay Regulation, XXV of 1827) and reforma- 
tories ; subject to legislation by the Indian Legisla- 
ture. 

*40. Pounds and prevention of cattle trespass- 

41. Treasure trove. 

t 

*42. Libraries (except the Imperial Library) 

■ and museums (except the Indian Museum, the 
Imperial War Museum, the Victoria Memorial, 
Calcutta) and Zoological Gardens. 

43. Provincial Government Presses. 

44. Elections for Indian and Provincial Legis- 
latures ; subject to rules framed under Sections 
64(1) and 72A(4) of the Act. 

45. Regulation of medical and other profes- 
sional qualifications and standards ; subject to legis- 
lation by the Indian Legislature. 

40. Local Fund Audit, that is to say, the audit 
by Government agency of income and expenditure 
controlled by local bodies. 

47. Control of members of all-India and 

provincial services serving within the province ; and 
control, subject to legislation by the Indian Legisla- 
ture, of public services within the province other 
than all -India services. 

48. Sources of provincial revenue, not included 
under previous heads, whether 

(а) taxes included in the Schedules to the 
Scheduled Taxes Rules; or 

(б) taxes not included in those Schedules, 
which are imposed by or under provincial legislation 
which has received the previous sanction of the 
Go vernor-G eneral . 
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49. Borrowing of money on the sole credit of 
the province; subject to the provisions of the Local 
Government (Borrowing) Rules, 

50. Imposition by legislation of punishment by 
fines, penalty, or imprisonment for enforcing any 
law of the province relating to any provincial sub- 
ject ; subject to legislation by the Indian Legislature 
in the case of any subject in respect of which such 
a limitation is imposed under these rules. 

51. Any matter which, though falling within a 
central subject, is declared by the Governor-General 
in Council to be of a merely local or private nature 
"within the province. 

10. MB. MONTAGU ON THE GOVERNMENT 07 
INDIA BILL, 1919. 

(Speech in the House of Commons, June 5 , 1919.) 

, , , I would remind the House that deli- ^ 

berately, of intention, in accordance with the terms tionar con* 
of the pronouncement of the 20th August, this Bill «titution 
does not pretend to give to India a Constitution that 
will endure. It is transitional; it is a bridge between 
government 1 by Parliament and government by the 

lepresentatives of the peoples of India 

* * * * * 

There are the proposals for devolution, Necessity of 

the proposals for decentralization. I have heard no *decentraU- 
critic in these two years who has not told me that it “t* 011 ' 
is absolutely essential to get greater freedom for the 
Government of India from the India Office. I have 
hardly met a critic who has not told me that it is * 
absolutely essential for the Local Governments to get 
more freedom from the Government of India. ... .1 
do not think that anybody questions that, from the 
point of view of administrative convenience, if on no 
higher grounds, government by dispatch, with all its 
cumbrous machinery, all its necessarily delaying 
methods, all the difficulties attending upon consider* 
ing and reconsidering plans and projects over thou* 

III-*~5A 
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sands of miles of land and thousands of miles of sea, 
all that ought to be got rid of. . «. . .The only possible 
substitute for government by dispatch is government 
by vote. The only possible way of really achieving 

devolution and making the unit responsible for 

ihe management of its own affairs, is to make the 
Government of that unit responsible to the representa- 
tives of the people. If you simply say, ‘Let us have 
an irresponsible Government in a province, and let 
the Government of India not interfere, and the 
Secretary of State not interfere,’ you have a policy 
which is merely the enthronement of bureaucracy and 
the very negation of the progressive realisation of 
responsible government. ^ 

In order to realize responsible government, 

and in order to get devolution you have to 

choose your unit of government, and you have got in 
that unit to create an electorate which will control 
the Government. . . .It is in the province that you 
must look for your unit, because it is in the provinces 
that the great educational results of Lord Morley’s 
Beform Bill have been achieved. He made the 
Legislative Councils representative to some extent of 
the peojrie, with a very small electorate and practi- 
cally no powers beyond powers of criticism. But it 
is the existence of those Councils which has awaken- 
ed the appetite for self-government, and has added 
to the appreciation of self-government in India, and 
it is therefore, to my mind, absolutely inevitable that 
we should proceed to devote ourselves to taking the 
Morley-Minto Councils a stage farther in their deve- 
lopment. Therefore it is to the provinces that w r e 
go, and the provinces are beginning to be the units 
of local patriotism in India 

. .If I have carried the House with me in the sug- 
gestion that the province is the unit in which we shall 
start a progressive realization of responsible govern- 
ment, what are the difficulties that we have to face ? 

.... .The difficulties are these You have a small 

fraction of the population highly educated and a large 
proportion of the population mot educated at all. You 
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have, secondly, great differences of race and religion 
and great difficulties arising out of the harsh customs 
and precepts of caste. I cannot help believing that 
there is no better way of getting ever these difficul- 
ties than by representative institutions. There is no 
greater stimulus to education, there is no better way may be 
of promoting community of action or of overcoming ”p r elenta* 
the acerbities of caste than by setting to the popula- tire 
tion a common task to do together, to work out the l a8tit1 >tioiifc 
prosperity of their country 

Despite all these difficulties, I therefore say the 

essence of the problem is to train the electors 

proposals have been made to put 5,000,000 voters on 
the register. But you do not form an electorate by 
that mere process. You have to get them to vote Elector* 
and you have to get them to understand what a vote trained 
means. You have to get them to appreciate the without 
results of a vote. There is only one way of doing 

that, and that is to make the vote of some value power, 1 

Therefore it is a necessary step for the training of an 
electorate that you must give it power through its 
representatives. .... .You have to give the electorate 
which you create men responsible to it to carry out 
its demands. 

If I have carried the House thus far, the next step 
must be that you have to choose a part of the provin- Certain 
cial functions which at the outset you will entrust to function* 
the representatives of the people. Anyone who has (^ermnent 
followed me in what I have said* about education, cun not be 
about caste, and about religious differences, will ]j!£p ”iat ** 
realize that it is not right to entrust them with every- control, 
thing at the same moment. There are some things, 
such as the maintenance of peace and order. 
things in which mistakes are irretrievable, things in 
which the electorate at the outset should not be able 
to enforce its demands, things like Land Revenue, 
which you should keep from the control of the 
representatives of the people 

■ . * .the only way to achieve our purpose was 
jto reserve ior tie present and for the present only. 
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certain functions of government under the control of 
the agents of this House, and to transfer other func- 
tions to the representatives of the people. . . .the next 
question to be decided is, what is the form of minis- 
try that you will set up to conduct them ? Is it to be 
one or is it to be tw’o?. . . .if reserved subjects are to 
become transferred subjects one day, it is absolutely 
essential that, during the transitional period, although 
there is no direct responsibility for them, there should 
be opportunities of influence and consultation. There- 
fore, although it seems necessary to separate the 
responsibility, there ought to be every room that you 
can possibly have for consultation and joint delibera- 
tion on the same policy, and for acting together for 
the purposes of consultation and deliberation* as the- 
Bill provides, in one Government. 


This procedure would be absolutely in- 
defensible if it w’ere not for the fact that it w*as 
transitional, and if it w'ere not for the fact that at 
stated periods it is proposed to hold a Parliamentary 
enquiry into its working, with a view to further stages. 
By that means there is a certain method of progress. 
By that means everything that happens will come- 
under review, and the attitude adopted by each part 
of the Government to the affairs of' the other part 
will be one of the prime factors in the decision of 
the Commission that review's. 

... .1 do not think the time has yet come for a, 
similar movement in the Government of India. I 
think there we must take the step of one stage only, 
namely, to make the Legislative Assembly more re- 
presentative, to give it greater power of influencing 
and criticizing, but not, at this moment, of respon- 
sibility. . . . .In so far as the Provincial Government 
has got to defer to its legislature by statute, that is* 
to say in transferred subjects, you have a Govern- 
ment which is responsible to the electorate. There* 
fore there is no necessity to control it by the Govern- 
ment of India and you get the devolution which the 
men who w r ant to perfect administration desire** 
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^Therefore the Government of India will not be con* 
cerned, generally speaking, with transferred subjects, 
and the Secretary of State will not be concerned 
with transferred subjects. Therefore, this House 
will not be concerned with transferred subjects. 
Therefore, so far as transferred subjects are concern- 
ed, we shall have parted with our trusteeship and 
•surrendered it to the representatives of the peoples of 
India 
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* * * * * 

I implore this House to show to India to-day 
that Parliament is receptive of the case for self- 
government and only seeks an opportunity of com- 
pleting it by the demonstrable realization of the suc- 
cess of its stages. ... .‘The future and the date t0 

upon which you realize the future goal of self-govern- 
ment are with you, you are being given great respon- 
sibility to-day, and the opportunities of consultation 
and influence on other matters in which for the 
present, we keep responsibility. You will find in 
Parliament every desire to help and to complete the 
task which this Bill attempts, if you devote your- 
selves to use with wisdom, with self-restraint, with 0 f j|]f- 
respect for minorities, the great opportunities with J^s^on SbEe* " 
which Parliament is entrusting you’. That is the government, 

message which this House should send to the in In ^ ia ’ 

Indian peoples to-day. .. . . .That message cannot be 

sent unless the House is determined to pass 

a statute which means the beginning of self-govern- 
ment, responsible government, in the Indian Empire., 


11. THE CREWE COMMITTEE 1 ON THE 
‘HOME’ ADMINISTRATION OF INDIAN 
AFFAIRS, 1919. 

1. The Committee was appointed to enquire 
into the organisation of the India Office and the rela- Committee 
tions between the Secretary of State in Council and 
the Government of India. We were directed to have 

1 The Committee consisted of the Marquess of Crewe, 

Lord Inchcapc, H. H. Aga Khan, Lord Esher, Mr. G. P. 

Collins, Mr. G. E. Murray and Mr. Ormsby-Gore. Lord 
Inchcape was prevented by illness from joining the Committee. 
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regard generally to the proposals made in the Eeport 
or. Indian Constitutional Reforms for the reform of 
the Government of India and provincial Governments, 
and in particular to the recommendations contained 
in paragraphs 290 to 295 of the Eeport. 


8. There is much in the existing system which 
has its origin in arrangements suited to the control 
Historical by the East India Company of its commercial opera- 
background t j ons [ n ft distant land. These operations led to tho 
constitution exercise by the Company of governmental powers, in 
jegard to which Parliament from an early d&te asser- 
ted its supremacy. The injer-action of fthe two 
forces had by 1858 produced n constitution which 
may shortly be described as follows: — The executive 
management of the Company's affairs was in the 
hands of a Court, of Directors, who were placed in 
direct and permanent subordination to a body repre- 
senting the British Government and known as the 
Board of Control. The functions of the Board were 
System m practice exercised by the President, who occupied 

at work in the Government a position corresponding to some 

in 1858 extent to that of a modern Secretary of State for 
India. The Board of Control were empowered “to 
superintend, direct and control all acts, operations, 
and concerns which in anywise relate to the civil or 
military government or revenues of the British terri- 
torial possessions in the East Indies” (24 Geo. III., 
sess. 2, c. 25). Subject to the superintendence of 
the Board of Control, the Directors conducted the 
correspondence with the Company’s officers in India, 
and exercised the rights of patronage in regard to 
appointments. 

9. The transference of the administration of 
Traiiftfer of India to the Crown in 1858 was effected by the Act 
for the Better Government of India (21 & 22 Viet., 
Crown c. 106), which lias regulated the Home administra- 
tion of India since that year, and of which the main 
provisions were re-enacted in the consolidated Gov- 
ernment of India Act, 1915-16. In general, the dual 
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functions of the Board of ControL and the Court of 
Directors were vested in the corporate body known 
as the Secretary of State for India in Council. The 
substitution of administrative responsibility on the Continua- 
part of the Government for the superintendence it tion of 'dni 
had formerly exercised caused a redistribution of pr,DC1I>le 
functions in W’hich the lines of inheritance became to 
some extent obscured; but the persistence of the dual 
principle can still be traced in the eoqjorate activi- 
ties of the Secretary of State in Council. 

10. “The Secretary of State lias and performs 
all such or the other like powers and duties relating 

to the government or revenues of India, and lias all Function# 
such or the like powers over all officers appointed or of Secretar 
continued under this Act, as, if the Government of °* ® tate 
India Act, 1858, had not been passed, might or should 
have been exercised or performed by the East India 

Company, or by the Court of Directors either 

alone or by the direction or with the sanction or 
approbation of the Commissioners for the Affairs of 
India*’ (i.e., the Board of Control) “in relation to 
that government or those revenues and the officers 
and servants of that Company, and also all such 
powers as might have been exercised by the said 
Commissioners alone.” [Government of India Act , 

1915-16, section 2(1).] 

11. The functions assigned to the Council of 

India were in some respects derived from the posi- Function# 
tion previously held by the Court of Directors, of Council 
Under the direction of the Secretary of State, and ° 
subject to the provisions of the Act, they “conduct 
the business transacted in the United Kingdom in 
relation to the government of India and the corres- 
pondence with India.” But at the same time they Council of 
were given a special function, which was presum- India aa a 
ably intended to act as a counterpoise to the centra- 
lisation of powers in the hands of the Secretary of central! sa- 
State. In regard to certain decisions, and notably t ^ on °* . 

, jwy WnCPB in 

m regard to the grant or appropriation of any part the bands 

of” the revenues of India, the concurrence of a map- 

rity of votes at a meeting of the Council of India is of State* 
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required. This provision, usually referred to as the 
financial veto, has, not without reason, been regard- 
ed as the symbol of the special status assigned to 
the Council in its relationship with the Secretary of 
State. It is emphasised, though in a lesser degree, 
by the enactment that in ail othe*r matters, with 
two exceptions, the Secretary of State must consult 
his Council either at a weekly meeting or by the 
formal procedure of depositing his proposed orders on 
the Table of the Council Boom for seven days prior 
to their issue, though he is empowered to overrule 
the Council’s recommendations. The two exceptions 
are, first, that in cases of urgency lie may issue 
orders without previously consulting the Council, 
provided that he subsequently communicated to the 
members his reasons for bis action; and secondly, 
that “where an order or communication concerns the 
levying of war, or the making of peace, or the public 
safely, or the defence of the realm, or the treating 
or negotiating with any prince or state, or the policy 
io be observed with respect to any prince or state, 
and a majority ol‘ votes therefore at a meeting of tile 
Council of India is not required,’* the Secretary of 
State may act on his own initiative without refer- 
ence to the Council, if he considers that the matter 
is of a nature to require secrecy. Our description of 
the statutory functions of the Secretary of State and 
the Council of India is designedly brief, because we 
feci that the enumeration of legal powers and safe- 
guards can only create a very inadequate impression 
of the actual principles which have been evolved in 
the working of the system. There are some elements 
which, as we have tried to show, have been derived 
from the days of a chartered Company yielding more 
and more to Parliamentary control, and others which 
weie grafted on to the structure at the time when 
1 arliament assumed complete responsibility through 
its Ministerial representative; but the whole organ- 
ism has been moulded by the instinctive process of 
adaptation to a form which does not lend itself easily 
to definition in set constitutional terms. We aro 
content for our purposes to envisage the system in 



INDIAN CONSTITUTIONAL DOCUMENTS 


its present working and in its reaction to the new 
conditions of Indian administration. 


12. The new Council consists of from ten to 
fourteen members, each appointed for seven years, of 
whom nine at least must have served or resided in 
British India for ten years and must not have left 
India more than five years previously to their 
appointment. It is in the main a body differing in 
status but not in nature from the authorities in India 
whose activities come under its review. The Secre- 
tary of State in Couucil represents in fact that 
supreme element of expert control at the higher end 
of the chain of official administration. In corporate 
capacity he lias delegated wide powers to the Indian 
administrations without divesting himself of his ulti- 
mate responsibilities as the governing authority. 
The main provisions of the Act of 18o8, as we under- 
stand them, had the effect of giving prominence to 
these official duties of the corporation it established. 
But the Secretary of State, as distinct from the 
Secretary of State in Council, is generally responsible 
as a Minister for the co-ordination of Indian and 
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Imperial policy. The Council are by law in a posi- 
tion to obstruct his policy, or indeed the policy of 
His Majesty's Government, by interposing their 
financial veto if Indian revenues are affected; but in ^ ounc ii 0 f 
practice they have acknowledged the supremacy of India 
the Imperial Executive by accepting proposals com- to^tbe* 
munieated to them as decisions of the Ministry, in supremacy 
so far as those proposals raise issues on which they imperial 
are legally competent to decide. We mention this Executive* 
demarcation of functions, to which we shall revert, 
to illustrate the way in which the hard outlines of 
legal definition have been rounded off by constitu- 
tional usage. But we are immediately concerned at 'Legal 
present with the collective functions of the Score- 
tary of State in Council in their relation to the Gov- by ‘ccro* 
emment of India. And in that relation the govern- •dtntional 

U8A26 

ing body was designed to assert an active supremacy.. 

All measures, administrative, financial and legisla- 
tive, of the authorities in India are referred to it for 
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examination and decision, except in so far as by 
general or special orders it has delegated powers of 
sanction. Delegation has been carried out largely as 
a matter of expediency, with the direct object of 
increasing administrative efficiency; it has not im- 
plied, and has not been intended to imply, any radical 
change in the respective functions of the authorities 
between whom it has taken place. The Secretary 
of State in Council retains the ultimate authority as 
the head of the system ; and we have now to see how 
far the conception of graduated official control — -tem- 
pered, it may be, at various stages by the advice of 
representatives of the people — can be adapted to the 
principle of popular responsibility which is \ to be 
introduced. 


13. The features which typify the Reforms 
Principal Scheme are the transfer of some subjects of adminis- 

featurea of ^ration from officers of the Crown to representatives 
Morn-Ford , i 1 

Reforma ol the people in tne provinces, and the encourage- 
ment in the Indian legislature of an authoritative ex- 
pression of popular opinion to which the Governments 
will become increasingly responsive. Simultaneously 
with ihese developments a systematic delegation of 
powers, which, indeed, has long been felt to be desir- 
able in the interests of efficiency, is contemplated in 
order that the free influence of the new forces may 
not be blocked at the outset by some survival of the 
system they are intended eventually to supplant. 
Leaving on one side for the present the provincial 
aspects, we proceed to discuss the effects of the 
scheme on the Government of India, where, it will 
be remembered, there is no transfer of subjects but a 
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which will give to the non-official members a substan- 
tial majority, is bound to make its weight felt with 
the Government of India. The problem with which 
we are immediately concerned is to secure that the 
opinion of the Assembly should carry corresponding 
weight with the authorities in whom is vested the 
power of controlling the Government of India. It 
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appears to us that the conception of the Reforms 
Scheme leads naturally to the acceptance of the 
principle, which we here state in general terms, that 
where the Government of India find themselves in 
agreement with a conclusion of the Legislative 
Assembly, their joint decision should ordinarily pre- 
vail. We set out below what we conceive to be the 
application <?f the principle to the main divisions of 
governmental functions. 

14. First as regards legislation. At the outset, 
we think it desirable to secure that the authority ol 

i be Legislative Assembly will not be restricted by ^ 0 y eg ' 9la * 
Government intervention through the Council of 
State save on the direct instructions of the Secre- 
tary of State We note that the words employed 

in clause 20(4) of the Government of India Bill, 
regarding certification by the Governor-General in 
Council, are “the safety, tranquillity, or interests of 
British India or any part thereof”, which appear to 
be of somewhat wider import than those in the Joint 
Report. 

15. In normal cases, where legislation comes 
before the Secretary of State, if must already have 
received the assent of the Governor-General, and 
must have been passed by a majority of votes in the 
Council of State and in the Legislative Assembly. 

But inasmuch as there is a substantial official vote 

in the latter body and normally an official majority When 

in the former, it follow’s that the measure has not * bou1 ^ 

_ . . Secretary 

necessarily the support of a majority of the non- 0 f State 

official members in either chamber. In order, there- re f n8 ® 

assent to 

fore, to give proper emphasis to the legislative autho- legislation ?• 
ritj" of the Assembly, we recommend that whenever 
legislation has the support of a majority of the non* 
official members of the Legislative Assembly, assent 
should be refused only in cases in which the Secretary 
of State feels that his responsibility to Parliament 
for the peace, order and good government of India, 
or paramount considerations of Imperial policy, 
require him to secure reconsideration of the matter 
at issue by the Legislative Assembly. 
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16 . In examination of the Budget, and in criti- 
cism of general administration, the Legislative 
Assembly can express its views only by means of 
resolutions; and these will continue to be advisory 
in character, without legal sanction. The Govern- 
ment may accept a resolution either because they 
agree with it from the outset, or because they decide 
to defer to the opinion of the Assembly. Where for 
any reason reference to the Secretary of State is 
considered necessary, we recommend that a joint 
decision of the Government of India and a majority 
of the non-official members of the Assembly, reach- 
ed by discussion of a resolution, should be given the 
same degree of authority as similar decisions on legis- 
lative proposals, and that the principle we have^tated 
in paragraph 15 should be applied in these caseA also. 

17. We now revert to the question of delega- 
tion, considered as a supplementary aspect of the 
scheme of Deform.. We are in full sympathy with 
the opinion expressed by the authors of the Joint 
lie port, that previous sanction to decisions taken in 
India should be required in fewer cases than in the 
past, and that in some matters it will suffice in 
future if the Secretary of State asserts his control 
by means of a veto if necessary. Delegation of 
powers is so much a matter of technical detail that 
we consider our function to be confined to the duty 
of laving down guiding principles for its regulation. 
The basis of delegation that we recommend is as 
follows: that without prejudice to the further relaxa- 
tion of control by the Secretary of State, the princi- 
ple of previous consultation between the Secretary 
of State and the Government of India should be 
substituted in all cases where the previous sanction 
of the Secretary of State in Council lias hitherto been 
required; but the Secretary of State should from 
time to time revise the list of subjects on which he 
requires such previous consultation, and inform the 
Government of India accordingly. Our lecommen- 
d at ions would apply to all projects, both legislative 
and financial, subject to the reservations that may be 
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necessary for the proper discharge of the Secretary 
of State’s Ministerial responsibilities. In regard to 
administrative questions, as distinct from those in- 
volving legislation or finance, the special need for 'Delegation 
delegation in the sense applied above does not arise. case of 
The administrative powers of the Government of tive ^ lni8tra " 
India in this respect are not limited by any formal fl«e»tioa» 
restrictions; but as a matter of constitutional prac- 
tice, reference to the Home authorities is of course 
made on what are understood to be specially import- 
ant administrative matters. It is clear that practice 
should be continued under the new system. Wo 
think it unnecessary to say more on this head than 
that the degree of discretion allowed in matters of 
pure administration should be enhanced in general 
correspondence with the wider authority to be allow- 
ed in future in matters of legislation and finance. 

As regards the general principle we have suggested, 
we assume that consultation would be real and effec- 
tive in the sense that the Secretary of State w r ould 
receive ample notice of the Government of India’s 
proposals and that a full understanding between 
London and Delhi w T ould be reached by a free inter- 
change of views. 


..... .in so far as provincial action comes under 
the cognisance of the Secretary of State, cither 


Control of 
Secretary 


directly or through the Government of India, he of State 
should regulate his intervention with regard to the provincial 
principle which we have sought to apply to the matters 
.working of the central Government, namely, that 
where the Government find themselves in agreement 


with a conclusion of the legislature, their joint deci- 
sion should ordinarily be allowed to prevail. 


12. INDIAN NATIONAL CONGRESS ON 
MONT-FORD REFORMS. 

I. Resolution of the Congress, Special Session, 
Bombay, 1918. 


That this Congress appreciates the earnest 
attempt on the part of the Secretary of State and the 



'Reserved* 

subjects 


Jurisdiction 
of Pro- 
vincial 
Legislature 


Grand 

Committee 


Gradual 
relaxation 
of control 
by 

Parliament 
and India 
Office 


80 INDIAN CONSTITUTIONAL DOCUMENTS 

for the reserved subjects; and should fresh taxation 
be necessary, it should be imposed by Provincial 
Governments, as a whole, for both transferred and 
reserved subjects. 

( C ) Legislature : — 

(i) While holding that the people are ripe for 
the introduction of full Provincial Autonomy the 
Congress is yet prepared, with a view to facilitating 
the passage of the Deforms, to leave the departments 
of Law, Police and Justice (prisons excepted) in the 
hands of the Executive Government in all Provinces 
for a period of 6 years. Executive and Judicial 
Departments must be separated at once. » 

(it) The President and the Vice-President' 1 , should 
be elected by the Council. 

(Hi) That the proposal to institute a Grand 
Committee shall be dropped. The Provincial Legisla- 
tive Council shall legislate in respect of all matters 
within the jurisdiction of Provincial Government 
including Law, Justice, and Police, but where the 
Government is not satisfied with the decision of the 
Legislative Council in respect of matters relating to 
Law, Justice, and Police, it shall be open to the 
Government to refer the matter to the Government 
of India, and the Government of India may refer 
the matter to the Indian Legislature, and the ordi- 
nary procedure shall follow. But if Grand Commit- 
tees are instituted, this Congress is of opinion that 
not less than one-half of the total strength shall he 
elected by the Legislative Assembly. 

( iv ) The proportion of elected members in the 
Legislative Council shall be four-fifths. 


( E ) Parliament and the India Office : — 

(i) The control of Parliament and of the Secre- 
tary of State must only be modified as the respon- 
sibility of the Indian and Provincial Governments to 
the electorates is increased. No power over Provin- 
cial Governments now exercised by Parliament and 
by the Secretary of State must be transferred to the 
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Government of India, save in matters of routine 
administration, until the latter is responsible to the 
electorates. 


(«) The Council of India shall be abolished and 
there shall be two Permanent Under-Secretaries to council 
assist the Secretary of State for India, one of whom to be 
shall be an Indian. abolished 


(Hi) All charges in respect to the India Office 
establishment shall be placed on the British 
Estimates. 


(it?) No financial or administrative powers in 
regard to reserved subjects should be transferred to 
the Provincial Governments until such time as they 
are made responsible regarding them to electorates 
and until tjien the control of Parliament and the 
Secretary of State should continue. 

(v) The Committee to be appointed to examine 
and report on the present constitution of the Council * 
of India shall contain an adequate Indian element. 

( F ) Representation : — 

The proportion of the Muhammadans in the 
Legislative Council and the Legislative Assembly as 
laid down in the Congress-League Scheme must be Scheme 
maintained. 


n. Resolution of the Congress, 

Delhi Session, 1918. 

That this Congress reaffirms the Resolu- 

tion. . . . .relating to self-government passed at the 
Special Session of the Congress held in Bombay, 
subject to this: That in view of the expression of 
opinion in the country since the sitting of the said 
Special Session, the Congress is of opinion that: 

(a) So far as the Provinces are concerned, full Full 
Responsible Government should be granted at once, oJJSSment 
and that no part of British India should be excluded wanted for 
from the benefit of the proposed Constitutional P*®*!®®** 
Reforms, and that, 

III — 6A 
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(b) The non-official Europeans should not be 

allowed to form separate electorates, and if they 

are allowed such representation, they should be 
limited to their proportion compared to the popula- 
tion of the Provinces concerned. 

m. Presidential Address of Pandit Mad&n 
Mohan Malaviya, Delhi, 1918. 

Let us make it clear what we mean when we 
talk of self-determination. There are two aspects of 
self-determination, as it has been spoken of in the 
Peace proposals. One is that the people of certain 
colonies and other places should have the right to say 
whether they would live under the suzerainty of one 
power or of another. So far as we Indians are con- 
cerned we have no need to say that we do not desire 
to exercise that election. Since India passed directly 
under the British Crown, we have owned allegiance 
to the Sovereign of England. We stand unshaken in 
that allegiance. We gladly renewed our allegiance 
to His Majesty the King-Emperor in person when he 
was pleased to visit India in 1911 after his Coro- 
nation in England. We still desire to remain sub- 
jects of the British Crown. There is, however, the 
second and no less important aspect of self-deter- 
mination, namely, that being under the British 
Crown, we should be allowed complete responsible 
government on the lines of the Dominions, in the 
administration of all our domestic affairs. We are 
not yet asking for this either. We are asking for a 
measure of self-government which we have indicated 
by our Congress-League scheme of 1916. We urge 
that the measure of self-government, t'.e., of respon- 
sible government, to be given to us should be judged 
and determined in the light of the principle of self- 
determination which has emerged triumphant out of 
this devastating war. In order that this should be 
done it is not necessary that the proposals of reform 
which have been elaborated by Mr. Montagu and 
Lord Chelmsford should be laid aside and a brand- 
new scheme be prepared. The Special Congress and 
the Moslem League have expressed their willingness 





to accept those proposals with the modifications and Congress 
improvements which they have advocated. This 
great Congress representing the people o! all classes aB d creeds, 
and creeds — Hindus, Mussulmans, Parsis and Chris- - 

tians — representing alt interests, landholders and 
tenants, merchants and businessmen, educationists, 
publicists and representatives of other sections of the 
people — is assembled here to-day to express the mind 
of the people on this question. One special and 
particularly happy feature of this Congress is the 
presence at it of nearly nine hundred delegates of 
the tenant class who have come at great sacrifice, 
from far and near, to join their voice with the rest 
of their countrymen in asking for a substantial mea- 
sure of self-government. The representative Congress 
of the people of India will determine and declare •g e p rc#ei ,ta- 
what in its opinion should be the measure of reform tlves of the 
which should be introduced into the country. Let of 
the British Government give effect to the principle should have 
of self-determination in India by accepting the pro- 
posal8 so put forward by the representatives of the determining 
people of India. Let the preamble to the Statute Bte^sof 1 ^ 
which is under preparation incorporate the principle progress 
of self-determination and provide that the representa- complete 
tives of the people of India shall have an effective responsible 
voice in determining the future steps of progress * ove^nl^le ^ , 
towards complete responsible government. This will 
produce contentment and gratitude among the people 
of India and strengthen their attachment to the 
British Empire. 

IV. Resolution of the Congress, 

Amritsar Session, 1919. 

That this Congress reiterates its declaration of India fit for 
the last year that India is fit for full Responsible 
Government and repudiates all assumptions and Gome* 
assertions to the contrary wherever made. meetf . 

That this Congress adheres to the resolutions 
passed at the Delhi Congress regarding the Consti- untatisftc- 
tutional Reforms and is of opinion that the Reform diSppolat- 
Act is inadequate, unsatisfactory and disappointing^ lag* 
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That this Congress further urges that Parlia- 
ment should take early steps to establish full 
Besponsible Government in India in accordance with 
the principle of self-determination. 

This Congress trusts that so far as may be pos- 
sible they will work the Reforms so as to secure an 
early establishment of full Responsible Government, 
and this Congress offers its thanks to Mr. E. S. Mon- 
tagu 1 for his labour in connection with Reforms. 

V. Presidential Address of Pandit Motil&l Nehru, 
Amritsar, 1919. 

.... .The Act is not based on the wishes of the 
people of India and its provisions fall short of the 
minimum demands made by the Congress# But let 
us not belittle the good that the Act doei us. We 
must recognise that it gives us some power and opens 
out new avenues of service for us which had hitherto 
been closed to Indians. I venture to think that our 
clear duty in these circumstances is to make the most 
of what we have got and at the same time to continue 

to press for what is our due 

* * * * 

I would beg of you to work the new reforms, 
utilise them for the betterment of the country and 
continue to press and agitate for our full demands, 
reforms'. The Act, as I have said, gives us some power, 

but it does not give us free citizenship or the power 
to check the misuse by the executive of the functions 

of law and order No constitution can meet our 

needs unless it is accompanied with a guarantee and 
a clear declaration of our elementary rights which 
have recently been so ruthlessly violated in the 
Punjab 2 . .... 

1 The following resolution was adopted by the Amritsar 

Centre Session of the Congress in 1919 : “In view of the fact that 

tm Lord Lord Chelmsford has completely forfeited the confidence of 

Cftielmeford the people of this country, the Congress humbly beseeches 

HiB Imperial Majesty to be graciously pleased immediately 
to recall His Excellency." 

2 The reference is to the Massacre of Jallianwallabagh 
and the atrocities committed by British Officers in other 

' parts of the Punjab. 



ikdian tieir wmtrtmis , documents 85 

The sum total of the reserved powers in the 
hands of the Government or Governor-General in 
respect of legislation is indeed enormous. » * . . 

If the powers of the Governors and Governor- ‘Bawmou 
General in legislation are so wide and unrestricted, 
their powers in regard to the Budget appear to me on Governor* 
■close examination nearly as wide and far-reaching. . . ® tnmX 
* * * * 

The Congress demand for the realisation of 
responsible government within a definite time limit 
was not acceded to, when the Montagu-Chelmsford 
scheme was framed, and in its place there was 
provided a series of enquiries at the end of 5 and 10 
years respectively for the further transference of f or p ar Ht- 
provincial subjects to popular control. Som$ of our mea *f 7 
countrymen welcomed these enquiries, because they q 
looked like the old periodical Parliamentary enquiries 
into Indian affairs, which the Congress had asked to 
be revived in its earlier years. They also hoped suc- 
cessfully to survive the test and investigation that 
would be made and, like Oliver Twist, to go forward 
again and ask for more. The injustice of submitting 
a nation's birth-right to the jurisdiction and decisions 
of an outside body or committee was on the other 
hand deeply resented by many others, who felt that 
any 6uch submission to jurisdiction and consequent 
acceptance of verdigt would be essentially wrong and 
unworthy of the self-respect of Indians 

Perhaps the most serious omission in the Act, 
as finally passed by both houses, is that it fails to irresponel- 
provide for any transference of administrative or 
political powers to the representatives of the people 
in the Central Government 

VI. Undelivered Presidential Address of 
Mr. 0. B. Das, 1921. 

Now the Preamble 1 of the Act is the key to the 
situation. “Whereas it is the declared policy of 
Parliament,” so the Preamble runs. What is the 


1 See Document No. S. 
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declared policy ol Parliament ? To recognise the 
inherent right of the Indians to responsible govern- 
ment ? Not at all. To recognise the inherent right 
Criti ci sm el to be treated as a free and equal partner of 

Preamble of the commonwealth of nations known as the British 
tgia* 1 * Empire? Not at all. But, mark the timid conces- 
sion to the rights of India: “To provide for the 
increasing association of Indians in every branch of 
Indian administration and for the gradual develop- 
ment of self-governing institutions with a view to 
the progressive realization of responsible government 
in British India as an integral part of the Empire.” 
'Timid and ^ n °t ^ink a more halting concession cpuld ever 
halting 1 he made to the rights of a people. Now/ is there 
concession anything in the Preamble to compel the British 
India' Parliament to recognise India, at any time, as a free 
and equal partner of the British Empire? I think 
not. “Progressive realization of responsible govern- 
ment in British India’'! These are vague words, 
and they will not, at any time, tax the ingenuity of 
a British statesman. Omitting the second paragraph 
and coming to the third, we find: “that the time and 
manner of each advance can be determined only by 
Parliament upon whom responsibility lies for the 
welfare and ’advancement of the Indian peoples.’* 

4 Peoples' of Mark the word “peoples”, not “people” — an asser- 
India tion by Parliament that India is not one, but many. 

I, for one, am not prepared to submit to the insult 
offered to India in the third paragraph of the Pream- 
ble, and I feel bound to protest against it. We are 
quite prepared to undertake the responsibility for 
the welfare and advancement of the Indian people 
(not peoples), and I altogether deny that a foreign 
Parliament can possibly discharge its responsibilities 
in relation to a subject nation. I resent the doctrine 
that Parliament is to determine the time and manner 
of each advance, and I say that the whole object of 
Why should the legislation, as disclosed in the third paragraph 
^ ream ^^ e » * s to perpetuate the domination of 
time and the British Parliament, which I cannot for a mo- 
tttent accept. The fourth paragraph holds out a dis- 
advance t tinct threat: “And whereas the action of Parlia- 


'Peoples' of 
Indie 
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ament/’ $o it says, "in such matters must be guided r 

by the co-operation received from those on whom < ^ 
new opportunities of service will be conferred, and 
by the extent to which it is found that confidence 
can be reposed in their sense of responsibility/* In 
other words, if we are good boys, and if we satisfy 
the British Parliament that we have a sense of 
responsibility, then the British Parliament will 
consider whether* we ought not to have a further Indians 
instalment of reforms. In other words, we are perpe- ?^ rpetat | 
tual infants, and the British Parliament is our sole infants*, 
guardian. 


Ladies and Gentlemen, I have very great respect 
for the opinion of my political opponents, but I 
cannot accept the fundamental principle on which lading 
the Reform Act is based. I think that we should inherent 
preserve our India’s self-esteem, whatever the stage {[fedom 
of our progress may be. I think that we should 
solemnly declare in open Congress, that freedom is * 
inherent in every nation and that India has and 
possesses the right to develop her ow r n individuality 
and to evolve her own destiny unhampered by what 
the British Parliament has decided or may decide 
for us. I think we should recognise that any power 
that in any way hampers or embarrasses the self- 
realization and self-fulfilment of the Indian nation 
is an enemy of India and must as such be resisted. 

I am willing to co-operate with England, but on one 
condition only, that she recognises this inherent 
right of India. That recognition you will not find 
anywhere in the Government of India Act, and I 
for one will not be a party to the perpetuation of 
British domination in India. . . . .Freedom is my 
birth-right, and I demand a recognition of that right, 
not by instalments nor in compartments, but whole 
and entire. I do not doubt that victory will be on 
our side; but supposing we fail, w f e would at least 
have preserved inviolate our national self-respect and 
dignity, we would at any rate have repudiated the 
insult on which the Government of India Act is 
based. The difference between the Indian National 
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Congress and the Ministers who ate working the 
Reforms Aet seems to be fundamental* in that the 
former has its eye fixed on the ultimate and would 
reject as essentially false anything that does not 
recognise the freedom of the Indian people, whereas 
the latter have their eyes fixed on the departments 
of which they are in charge, and hope to attain free- 
dom through the successful working of those depart- 


ments. 


I will now consider whether the Act gives even 
the beginnings of responsible government to India, 
and whether the Legislature has any control over 
the purse. The two questions must be Considered 
together. It is the view of the Moderates jp Bengal 
that out of seven members of the Bengal Govern- 
ment, five are Indians. The view is entirely errone- 
ous. I think I am right in saying that provinces are 
governed, in relation to reserved subjects, by the 
MtaisteriMii ® overnor ’i n *CJouncil, and in relation to transferred 
Provinces subjects, by the Governor, acting with Ministers. 
•Re^rved' 0 * ^e s ^ a ^ u ^ e ma kes no provision whatever for the 
subjects joint deliberation by the Governor and his Council 
and his Ministers sitting together, except in regard to 
proposals for taxation and borrowing, and the fram- 
ing of proposals for expenditure of public money. In 
regard to the reserved subjects, and these are sub- 
jects which are of vital importance to us as a nation 
in our struggle for political liberty, the Ministers 
‘Dumb ^ave n ° V ° iCe w katever. * think I am right in say- 
spectators* * n S thQ y are dumb spectators of the fight 
that is now going on between us and the Govern- 
ment. They are not part of the Government to 
consider whether, in relation to the non-co-operation 
movement, a repressive policy should or should not 
be initiated in the country. Their advice will not be 
sought when the Local Government has to consider 
the question whether Mahatma Gandhi ought or 
ought not to be arrested. If I am right in my view 
as to the position of the Ministers in relation to re- 
served subjects, then I suggest to my Moderate 
friends that they are under an entire misapprehen- 
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sion whem they ' f say that majority of the members of 
the Government ere Indian*. The truth is, that in 
relation to the reserved 1 subjects, the Indian element 
is in a minority and cannot affect the policy of the 
Government in the slightest degree, provided the 
Governor and the English members of the Council 
combine against it. 

I have now to consider the position of the p ot j t | on ^ 
Ministers and the relation between the Ministers and Ministers 
the Legislature in regard to the transferred subjects. J“ r ^^ Cci 
My first point is, that it is a mistake to suppose of 'Trans* 
that any “ subject M has been transferred to thej*^^ 
Ministers, I concede that certain departments have 
been transferred, but I maintain that they have 
been transferred subject to the encumbrances created 
by a century of bureaucratic rule, and the Ministers 
have no power whatever to discharge those encum- 
brances. 

This brings me to a question of great importance, p rov | llc | m | 
and that is whether the Legislature has any control legislatu re 
■over the purse* The Moderates maintain the affirma* contrSl over 
tive of the proposition; I maintain the negative., I the purse, 
shall presently refer to the provisions of the Act to 
support my position; but I have a witness of un- 
doubted position and respectability in my favour, 
whose evidence I should like to place before you. In 
the course of the general discussion on the budget in . 
one of the Councils, a Minister said as follows: “The 
two poor men who have been put down here as 
Ministers are presumed to be clothed with all the 
powers of Ministers in the House of Commons, and 
therefore they are called upon to account for every- Testimony 
thing for which perhaps a Minister in the House of of a 

Commons is responsible The Minister here M * ni§ ter 

begins his life by getting a dole of money that is 
given by those who are in charge of the whole 
administration/’ 

Under the rules framed under the Government of 
India Act, the framing of proposals for expenditure 
in regard to transferred and reserved subjects is a 
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matter of agreement b^eenrt the Members ^ the 
Executive. Council afid the -Ministers; but. if. they do 
not agree as to the apportionment of funds, between 
resented and transferred departments respectively, 
the Governor has the power to allocate the revenue 
and balances ©f the province hatween reserved and 
transferred subjects by specifying, the fractional pro* 
portipns of the revenues and balances which shall be 
assigned to each class of ‘ 1 subjects. " 


It (Provincial Legislature) has no power 

pw&iofTof whatever to say in what proportion the revenue of 
Provincial. . the country should be allocated between reserved and 
itTrespect of transferred departments respectively ; it hits no con- 
the purse trol whatever over the revenue allocate^! to the 
reserved subjects. All that it can do is to say to 
the Ministers: “We refuse our assent to your 
demand" or, “we reduce the amount referred to 
in your demand either by a reduction of the whole 
grant or by the omission or reduction of any of the 
items of expenditure of which the grant is composed." 
It is ridiculous to describe the limited control exer- 
cisable by the Council in relation to the transferred 
subjects as "an effective control over the purse." 


Imperfect 
control of 
Ministers 
over ad- 
ministra- 
tion 


Control of 
Department 
ol Finance 


legislation 


In administrative matters, the position of the 
Minister is no better. The Act provides that in rela- 
tion to transferred subjects, the Governor shall be 
guided by the advice of his Ministers, unless he sees 
sufficient cause to dissent' from their opinion, in which 
case he may require action to be taken otherwise than 
in accordance with that advice. In a dispute bet- 
ween the Minister in charge of the department of 
health and his officer on a question of policy, it is 
possible for the Governor to support the officer 
against the Minister. In matters of legislation in 
relation to the transferred subjects, there is in theory 
some power in the Legislature > but in practice the 
finance department, controlled by a member of the 
Executive Council, would have the last word on the 
subject, for I can conceive of no legislation which 
does not involve expenditure of money, and it is the 
duty of the finance department (of which, be it re- 
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membered* the Minister is not, a . Membe*). to examine 
and advise on, the scheme of th^ pew expenditure far 
which it M proposed to make provision in the 
estimates. .j . > 

This, then, is the scheme which is being worked 
by the Ministers, and we have been solemnly assured Act of 1910 * 
by the Moderates that the beginning of Swaraj is to be 
found in the scheme. Much as I would like to end all co*<^ratt0i* 
unnecessary conflict, I cannot recommend to you the 
acceptance of the Act as a basis for co-operation with 
the Government. I will not purchase peace with dis- 
honour, and so long as the Preamble to the Govern- **i will not 

ment of India Act stands and our right, our inherent purc ?**, e 4 . 

. t gu, -| . peace wiio 

right to regulate our dwn affairs, develop our own dishonour”. 

individuality and ‘evolve our own destiny, is not recog- 
nised, I must decline to consider any terms of peace* 

VII. Presidential Address of Mr, S. Srinivasa 
Aiyangar, Gauh&ti, 1926. 

That Dyarchy is neither a helpful stage in the ■ • ■ 

progressive realisation of Responsible Government nor 
serves as an apt machinnery for grinding down good ^ r j t j c j gm 0 j 
government, has been the unanimous verdict of Dyarchy 
experience and is now practically admitted on all 
hands. Lord Birkenhead himself has referred to it 
more than once in apologetic terms though he insists 
upon our working it. Its true purpose is not merely 
to provide for the administration of certain subjects 
by the Governor and his Executive Council, but to 
attenuate the pow T er of the Ministers and the control 
of the Legislature over the transferred subjects. 

Under this grotesque system, the Ministers are 
always under official tutelage and domination so that 
they cannot breathe the oxygen of freedom. The ■ 

joint deliberation between Ministers and Members of ‘ ' 

Council for which Lord Willingdon took credit proved ^ 

to be in the interests of the reserved half. Even Minister* 
without it, most matters relating to transferred sub- , , . , , 
jects require to be considered by those in charge of 
the reserved departments and to that extent are 
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shaped by tfad opinion of that half of the Government, 
This was fully established by the evidence before the 
Reforms Inquiry Committee, The fact that members 
of the Civil Service are themselves Members of 
Government makes the Ministers helpless in their 
relation to the members of the Civil Service. Again, 
the rules relating to financial restrictions and the 
control exercised by the Finance Member as one in 
charge of a reserved subject over important aspects 
of transferred subjects, make the power of the Minis* 
ters as unreal as that of puppets. Lastly, the divi- 
sion of subjects between the reserved and the trans- 
ferred halves is such that the pith and marrow of a 
government are with the former. Ab regards the 
conflicts between the two halves of the Government, 
the Governor is made in effect a constitutional dicta- 
tor in the province, and Dyarchy can be tempered 
only by the frequent exercise of his powers. Further, 
the power of the Governor on his sole authority to 
make laws relating to a reserved subject contrary to 
the decision of the Legislative Council furnishes a 
capital instance where the reformed Legislative 
Councils possess much less power than their predeces- 
sors. That one man can make laws quite as valid as 
the laws made by a Legislature and in the teeth of 
the latter, proves our charge that the Reform Act 
has in reserved departments set up an irresponsible 
autocracy. 


No respon- 
sible 

government 
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•Trans- 
ferred* 


subjects 


The position as regards transferred subjects is no 
whit better, though we frequently make Dyarchy the 
gravamen of our charge against the Reform Act as if 
its removal alone will end all our troubles. For, we 
must remember that in respect of transferred subjects 
there is no responsible government and the mere 
transfer of reserved subjects to additional Ministers 
on the same statutory conditions as at present 
govern transferred subjects will not improve matters. 
At the outset, each Legislative Council has a solid 
block of nominated and official members to support 
the views or policy of the bureaucracy on questions 
relating to transferred subjects though a majority of 
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elected members may decide otherwise. Thanks to 4 J(> 
the nominated members and to the number of special campMiSaa 

constituencies, supple, reactionary or obscurantist, of tbe r 

the composition of a Legislative Council is such that 
the Ministers have to depend upon the support of 
the Governor and his Executive Council. Nor is it 
very difficult for a Governor to form, against a 
majority group of elected members, a Ministry with 
the aid of a minority group of elected members and 
of his own nominated and protected block. This has 
been done again and again in every province. 
inherent vice in the structure of a Legislative Coun- Appoint 
cil deprives it of any real representative character and Miniiteri 
its elected members of any adequate power. Second- 
ly, under existing conditions, the power of appointing 
Ministers exercised by a Governor is not a mere 
technical mode of naming the established leaders of 
the majority in the Council but is a substantial 
power of patronage by which a nobody or any body 
can be made a benami leader to carry out the Gov- , 

ernor’s policy. Thirdly, we all know that a Legis- items of 
lative Council has no control over the items of ex- expenditure 
penditure known as non-votable under each trans- 
ferred head including the salaries and allowances and 
all other payments of officials belonging to superior 
services in that department. These non-votable 
items amount to a high percentage of the expendi- 
ture relating to each transferred subject. Fourthly, 
the Ministers have little or no control over the mem* 
bers of the Civil or other public services serving in 
departments dealing with transferred subjects, and 
the Governor has and exercises the power of making 
all appointments to posts in the transferred depart- 
ments. The statutory independence of the Indian 
Civil Service is the most outstanding feature of the 
Reform Act. All the parliamentary apparatus of aPositiottof 
responsible government will prove to be a costly and 
pompous futility unless the completest control over Service 
Indian Civil and other Services is unreservedly 
secured to Ministers fully responsible to a wholly 
elected legislature. Fifthly, the Governor is empow- 
ered to over-ride the Minister's decisions on ques- 



OoTenot'i 

powers. 


Views of 
the 

MedditBsa 
Committee 
on Dyarchy 


tions relating to a transferred subject and' direct bun 
to act otherwise. Sixthly, the Governor has an 
’ emergency power— the emergency to be determined 
by himself — to authorise expenditure notwithstand- 
ing a vote of the Legislative Council in respect of 
transferred subjects. Seventhly, the Governor has 
power to stop legislation in respect of transferred 
subjects notwithstanding the opinion of the Legisla- 
tive Council. Eighthly, he can return a Bill relating 
to a transferred subject tor the Council for reconsi- 
deration with his recommendations which are in 
effect obligatory. What this power means was for- 
cibly illustrated by Lord Willingdon in ifadras in 
connection with the Hindu Religious Endowments 
Bill. Ninthly, when a Governor cannot through his 
Ministry manage a Council to his satisfaction, he can 
himself administer the transferred subjects as hap- 
pened in the Central Provinces. Tenthly, a Minis- 
ter can hold office during the Governor’s pleasure 
which does not mean the formal expression of the 
Council’s pleasure but his own independent pleasure 
against the opinion of the Council, as was vividly 
demonstrated by Lord Lytton in Bengal. Eleventh- 
ly, the Governor is entitled to disallow any motion 
for the adjournment of the business of the Council 
to discuss a definite matter of urgent public import- 
ance even when it relates to a transferred subject. 
Lastly, the allocation of the revenues for the adminis- 
tration of transferred subjects depends primarily on 
the will of the’ reserved half and of the Governor and 
not on the decision of the Legislative Council. 

I have restated the position under the Act only 
to make it clear that even if Dyarchy goes, a Legis- 
lative Council will have control over the transferred 
subjects only if and when the Governor allows and 
not otherwise. 

The Majority Report of the Reforms Inquiry 
Committee concedes that the Dyarchy which was 
introduced is “clearly a complex confused system 
having no logical basis, rooted in compromise and 
defensible only as a transitional expedient. “ It Is 
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not possiblA to imagine towfaat it is a tewsxtkm ot . 
bow it is defensible except as an expedient for put** ' 
ting off the grant of Swaraj or of substantial reforms 
leading to Swaraj. 

, •*, ^ j y < 'TO I ' V- "#?' ; ; 

Nor can it he pretended that the Central Gov- 
ernment is at all responsible to the Indian Legisla- Government 
ture. In the first place, that Legislature has no not retpon- 
power of the purse. Nearly three-fourths of the ex- xjeguutare 
penditure of the Government of India, excluding that 
on Bailways, is withdrawn from the vote of the 
Legislative Assembly, and as to the remaining 
fourth, the Government is empowered to restore any , Leg j #la . 
demand which has been refused or reduced by it. tore has no 
The Governor-General has, also an emergency power j£"p*° g f e# * 
to authorise at his discretion any expenditure, he 
being the sole judge of the emergency. In the next 
place, the Governor-General may direct the stay of . 
any bill, clause or amendment. In the third place, - * 

in addition to the power to make temporary ordi-* 
nances, the Governor-General is given, what he had 
not before the Beforms Act, the autocratic power of 
•certifying any bill and signing it as a permanent law General's 
on his sole and absolute authority notwithstanding the control over 
refusal of the Legislature. Fourthly, the Assembly 
is neither wholly nor in reality a representative and 
democratic chamber. Between a third and a fourth 
of its strength consists of nominated members and 
a three -fourths majority of elected members is re- i* Iftturc 
quired to defeat the Government and to enforce the represent*- 

popular will Lastly, there is for the Govern- ^J“”ratic 

ment the additional safeguard provided by the second chamber 
chamber. And ‘ the Council of State is so planned 
and constructed as to checkmate the Assembly and 
to form an impregnable citadel for the Government. , 

It is then abundantly dear, that the centre of 
gravity -both in the Central Government and the 
Provinces, alike in transferred and in reserved 
departments, when analysed closely, is, both in fact 
and in constitutional theory, in the Executive Gov* 
ernipent, in other wor#».in „ the . . bureaucracy* It 
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would therefore be a tragedy if we still sought' to 
discover, in this statutory hypocrisy, the germs of 
sett-government - - t 

13. INSTRUMENT 07 INSTRUCTIONS TO 
THE GOVERNOR-GENERAL, 1921. 

VI. And inasmuch as the policy of Our Parlia- 
ment is set forth in the Preamble to the said Govern- 
ment of India Act, 1919, we do hereby require Our 
said Governor-General to be vigilant that this policy 
i 3 constantly furthered alike by his Government and 
by the Local Governments of all Our presidencies and 
provinces. 1 

* * * 

IX. For above all things it is Our will and 
pleasure that the plans laid by Our Parliament for the 
progressive realisation of responsible government in 
British India as an integral part of Our Empire may 
come to fruition, to the end that British India may 
attain its due place among Our Dominions. There- 
fore, We do charge Our said Governor-General by the 
means aforesaid and by all other means which may to 
him seem fit to guide the course of Our subjects in 
India whose governance We have committed to his 
charge so that, subject on the one hand always to 
the determination of Our Parliament, and, on the 
other hand, to the co-operation of those on whom 
new opportunities of service have been conferred, 
progress towards such realisation may ever advance 
to the benefit of all Our subjects in India. 

14. INDIAN NATIONAL CONGRESS AND 
THX RE70RHXD LEGISLATURES. 

I. Presidential Address of Mr. 0. R. Das, Gaya, 1922. 

Hitherto we have been boycotting the Councils 
from outside* We have succeeded in doing much — 
- the prestige of the Councils is diminished, and the 
country knows that the people who adorn these 
chambers are not the true representatives of the 
people. But though we have succeeded In dofng 
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much, these Councils are still there. It should b©* Boycott 
the duty of the Congress to boycott these Councils from with* 
more effectively from within. Reformed Councils * n 
are really a mask which the Bureaucracy has put on, 

I conceive it to be our clear duty to tear this mask 
from off their face. The very idea of boycott implies, 
to my mind, something more than mere withdrawal. 

The boycott of foreign goods means that such steps 
must be taken that there may be no foreign goods 
in our markets. The boycott of the Reformed Coun- 
cils, to my mind, means that such steps must be 
taken that these Councils may not be there to impede 
the progress of Swaraj. The only successful boy- 
cott of these Councils is either to mend them in a 
manner suitable to the attainment of Swaraj or to 
end them completely. That is the way in which 1 
advise the nation to boycott the Councils. 

* * * * 

Another question is often asked : suppose we end # 
these Reformed Councils — what then ? Could not tmcSon* 
the same question be asked with regard to every step Is possible 
the Congress has hitherto undertaken in the way of aestrnc- 
breaking, of destroying institutions ? If we had sue- tion\ . 
ceeded in destroying the Educational Department, 
might not somebody ask — what then? If we had 
succeeded in destroying the legal institutions, might 
not the question be put with equal relevance ? The 
fact is, destruction itself will never bring us Swaraj. 

The fact further is that no construction is possible 
without destruction. We must not forget that it is 
not this activity or that activity which by itself can 
bring Swaraj. It is the totality of our national acti- 
vity in the way of destruction and in the way of crea- 
tion, that will bring Swaraj. If we succeed, in demo- 
lishing these Reformed Councils,' you will find the 
whole nation astir with life. Let them put other 
obstacles in our way; we shall remove them with 
added strength and greater vitality. 

n. Presidential Address of Pandit Jawaharlal 
Nehru, Lahore, 1929. 

I feel that the step the Congress took some years 
ago to permit Congressmen to enter the Councils was 

III— 7A 
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an inevitable step and I am not prepared to say that 
some good has not resulted from it. But we have 
exhausted that good and there is no middle course left 
today between boycott and full co-operation. All of 
us know the demoralisation that these sham legisla- 
tures have brought in our ranks and how many of 
our good men, their committees and commissions lure 
away. Our workers are limited in number and we 
can have no mass movement unless they concentrate 
on it and turn their back to the palatial Council 
Chambers of our Legislatures. And if we declare for 
independence, how can we enter the Councils and 
carry on our humdrum and profitless activities there? 
No programme or policy can be laid down ^ for ever, 
nor can this bind the country or even itself to pursue 
one line of action indefinitely. But today I would 
respectfully urge the Congress that the only policy 
in regard to the Councils is a complete boycott of 
them. The All-India Congress Committee recom- 
mended this course in July last and the time has 
come to give effect to it. 

This boycott will only be a means to an end. It 
will release energy and divert attention to the real 
struggle which must take the shape of the non- 
payment of taxes, where possible, with the co-opera- 
tion of the labour movements, general strikes. 


15. INDIAN NATIONAL OONG&ESS 
AND THE MUSLIMS. 1 

(Presidential Address of Maulana Mohammad Ali, 
Cocanada, 1923). 

.... .When, * in 1885, some Indian leaders, 
assisted by their British sympathisers, founded the 
Indian National Congress, the Mussalmans of India 
did not participate in the movement except in a few 
individual cases. If their lack of Western education 
made them unfit to take part in a movement essen- 
tially that of the classes educated according to 

1 See Indian Constitutional Documents, Vol. II, 
Document No. 24. 
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Western notions, their political temper made them an 
element that was not unlikely to prove dangerous to 
any political movement. They had already lost the 
rule of India, but the tradition of that rule had sur- 
vived.' This had increased the aversion they had 
always felt for the new type of education. The rule 
of India had finally passed from Muslim into English 
hands by slow and hardly perceptible degrees in the 
hundred years that intervened between the battle of 
Plassey and the Indian Mutiny; but the Mussalmans 
had not ceased to regard the rulers of India as some- 
thing very inferior to themselves in civilisation and 
culture. This storm of ill will and disdain had been 
gathering force for a whole century, and was at last 
precipitated in 1857. The Mutiny began near Cal- 
cutta as an affair of the Indian army, but in the The 
storm-centre of Delhi and of my own Province, 
where it had to be fought out if English rule was to Mutiny 
continue in India, it soon attracted to itself many 
forms of discontent, and religion was inextricably 
mixed up with politics. . Although so many Mussal- 
mans had, at enormous risk to themselves, assisted 
the British at a time when hardly any one could have 
predicted their eventual success with any degree of 
assurance, it was the Muslim aristocracy in those 
parts that suffered most from the terrible aftermath 
of the Mutiny. In fact, in its permanent results, 
even more than in some of its terrors, in could, with- 
out any great exaggeration, be compared to the social 
upheaval that the French Revolution meant to the 
old nobility of France. The remnants of Muslim 
aristocracy, deprived of all influence and of many of 
its possessions, certainly did not expect the return of 
Muslim rule. Nevertheless, a whole generation of 
Mussalmans kept sullenly aloof from all contact with 
the culture of the new rulers of India which in their 
heart of hearts they still despised. They were in no 
mood to take advantage of the education provided by 
the Universities of Calcutta, Bombay and Madras, Western 
founded in the very year in which the Mutiny con- education 
vulsed the regions which formed the political centre 
of Muslim India. It was a natural consequence of 
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this attitude of Mussalmans who Bulked in their tents 
that when, nearly thirty years later, a new genera- 
tion of Indians, who owed their education to the 
English, inaugurated a political movement on West- 
ern lines, Indian Mussulmans should be unfit by lack 
of such education to participate in that movement. 
Nevertheless, the Congress which called itself 
“Indian’ ’ and “National" felt the need of Muslim 
participation, for it could not justify its title without 
it. 

Efforts were therefore made early enough to 
enlist Mussalmans as delegates. But at this junc- 
ture, Sir Syed Ahmad Khan, the great ; pioneer of 
Western education among Mussalmans, stepped into 
the political arena, and in two historic speeches, one 
delivered at Lucknow on the 28th December, 1887, 
and the other at Meerut on the 16th March, 1888, 
decisively checked whatever signs the Mussalmans 
had shown of political activity in support of the 
Congress movement. It is by no means a difficult 
task to criticise those speeches, for they contained 
many fallacies to which no politically-minded Mussal- 
xnan could subscribe today. But I am not one of 
those who declare, merely on the strength of some 
ill-advised expressions characteristic of so militant a 
controversialist as Syed Ahmad Khan, that he was 
opposed to the co-operation of Hindus and Mussal- 
mans. 

Although his own public career after retirement 
from Public Service was identified with a movement 
for the uplift of his own community, he was a good 
Indian as well as a good Muslim, and many of his 
speeches prove him to have been an ardent patriot 
inspired with the love of Indian unity. And those who 
knew him personally can testify to the staunchness 
of his friendship with many Hindus, which could not 
have survived the narrow prejudices of which he has 
, sometimes been accused. 1 

No more true is the charge that he was opposed 
to Muslim participation in politics for all time. 
Whatever arguments he may have .used in the two 
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political utterances to which 1 have referred, to con- 
vince bis Muslim hearers, there were two arguments, 
and two only, that had obviously convinced Syed 
Ahmad Khan himself of the undesirability of Muslim why sir 
participation in the Congress at the time. He 
realised to the full that nothing would suit the opposed 
temper of the Mussalmans of his day better than the 
vocation of critics of their British supplanters in the in* 
governance of India ; and he also realised that such a Con®tet # 
pursuit would be as dangerous to the continuance 
-and progress of a peaceful political movement like the 
Congress as it was easy. This was the first argument 
that impelled Syed Ahmad Khan to keep his com- 
munity under restraint in politics. The second argu- 
ment was no less potent. Mussalmans must edu- 
cate themselves if they desired the uplift of their 
community, and yet it was no easy task to reconcile 
Mussalmans to Western education even in an institu- 
tion of their own; which unlike Government colleges 
and schools, would not divorce religious from secular 
learning. The easy pursuit of a policy in which the 
Muslims could act as destructive critics of the hated 
infidel Government was sure to offer superior attrac- ^wllms 
tions to the dull and drab constructive programme not to 
of the educationist, and he therefore set himself 
to oppose all diversion of Muslim activities into the critic#* of 
more attractive, but for the time being less useful, Govcramc,lt 
political channel. Reviewing the actions of a by- 
gone generation today, I must confess I still think the 
attitude of Syed Ahmad Khan was eminently wise, 
and much as I wish that some things which he had sir Syi? 1 
said should have been left unsaid, I am constrained Ahmad’* 
to admit that no well-wisher of Mussalmans, nor of** 1 * 0 * 
India as a whole, could have followed a very different 
course in leading the Mussalmans. 


Be it remembered that the man who enunciated 
this policy was not at the time a persona grata to the 
major portion of the community which he sought to 
lead. He was hated as a heretic because of the 
heterodoxy of his aggressive rationalism in interpreting 
the Holy Quran, and his militant opposition to 
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popular superstitions believed in by the bulk of the 
orthodox and to shackling customs consecrated by 
time, though wholly unauthorised by Islam.. He was 
abused and vilified by hundreds of thousands of his 
co-religionisfcs, and for long the college that he had 
founded at Aligarh was the bete noire of the pious 
Muslim. And yet the entire community followed his 
political lead without a murmur. Neither fallacious 
arguments nor even political clap-trap could have pos- 
sessed such potency, and it is my firm belief that his 
advocacy succeeded mainly because of the soundness 
of the policy advocated. 

For two decades thereafter the Mussulmans had 
hardly any politics or any political institution worth 
the name. On important occasions when Sybd Ahmad 
Khan, and, of course, his British supporters* thought 
that any demand of the Congress if satisfied would 
not be productive of good for the Mussalmans, he 
would call together a few of his friends, mostly Trus- 
tees of the Aligarh College, who used to form a society 
bearing some such name as the “Muslim Defence 
Association,” and a resolution of this body would be 
published in the Pioneer and in Syed Ahmad Khan’s 
own local weekly newspaper in due course. That was 
all that the Mussalmans would do in those days in 
the field of politics. 

I am far from denying that Syed Ahmad Khan 
knew perfectly well that his policy was more than 
acceptable to his official supporters, who would have 
in all likelihood put every possible obstruction in the 
way of his college and his Educational Conference if 
he had followed another less acceptable to them. But 
a very close study of his character leads me to declare 
that he was far from possessing the sycophancy with 
which some of his political critics have credited him. 
Indeed, even the opportunism of which his policy 
savoured could not have been entirely palatable to a 
nature so independent as his 


... .1 think I have conclusively proved that the 
Mussalmans did not rush into politics, that the 
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Mussalmans did not rush into the Congress, that the 
Mussulmans did not rush into non-co-operation with 
the English and even to co-operation with their 
Hindu fellow-countrymen. But every step that they Cautious 
took, they took deliberately, slowly, almost painfully movement 
and reluctantly. But the force of circumstances and^Q^} m8 
the reality of the situation drove them to take that 
step and it is that reality which is to keep them where 
they are and not let them go out of the Congress into 
those alluring backwaters of old politics in which the 
Government kept us so long and wants us to keep us 
today. . . . .The Mussalmans had lost their rule of 
India. It had slipped out of their hands gradually 
and imperceptibly in the long course of a hundred 
years between the battle of Plassey and the Indian 
Mutiny of 1857, as it is generally styled. When they 
woke up at last to discover the true situation — they 
did not awake fully, they were still half asleep. They 
had lost their rule, but its traditions still remain with Temper 
them and instead 'of working for victory after defeat, of the 
they began to sulk in their tents. They were justi- 
fied to possess that temper, a temper in which they unfavour* 
would have ruined any peaceful movement as the ^cefnl 
Indian National Congress has always been. They political 
would have been a most dangerous thorn in the body- moTeme,:lt ' 
politic of the nation, because they were in that 
temper and were not sufficiently educated in Western 
lore. At least in the pre-Gandhian days, I believe 
the Indian National Congress was a movement only 
of the educated classes, of those who had been educa- 
ted along Western ways. Syed Ahmed Khan 

foresaw in the thin tenor of the Mussalmans that to 
let them go into a body of critics of the Government 
would be to let them go into a place where they 
would revel in criticism and do nothing else; they 
would have even wrecked the Congress. I have also 
said here, you will notice, I have traced the close 
connection between the foundation of the Indian 
National Congress and the foundation of the first 
important national or rather communal Muslim poli- 
tical institution known as the Muslim League. It 
practically took 30 years, which corresponds to the 
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growth of a new generation, it took 80 years from the 
foundation of the Universities of Calcutta, Madras* 
and Bombay to come into being. The first political 
educational centre was started at Aligarh. . . . 

.... It was no easy task that Syed Ahmad Khan 
had accomplished in founding an Anglo-Oriental Col- 
lege of his own community within two decades of the 
Indian Mutiny in the very regions which had formed 
the storm centre in 1857. In obedience, as it were, to 
a law of nature, once more nearly thirty years after 
the foundation of this College, there came into being a 
.political institution of the Mussalmans who had not 
availed themselves of the educational facilities provi- 
ded by the state Universities, and could notponsequ- 
c-ntly share in the political awakening which those 
Universities had indirectly brought about. Atod it is 
not without significance that fairly prominent among 
the founders of the Muslim League at Dacca at the 
end of 1906 were some alumni of Syed Ahmad Khan’s 
own College. 

This inaugurated a new era in the political life 
of the Indian Mussalmans. Some months pre- 
viously a Muslim Deputation had waited at Simla on 
the Viceroy, Lord Minto, to place before him and his 
Government a statement of the Muslim demands in 
connection with the Minto-Morley Reforms then 
foreshadowed. To follow the fashion of British 
journalists during the War* “there is no harm now 
in saying” that the Deputation s was a “ command” 
performance! It was clear that Government could no 
longer resist the demands of educated Indians, and, 
as usual, it was about to dole out to them a morsel 
that would keep them gagged for some years. 
Hitherto the Mussalmans had acted very much like 
,the Irish prisoner in the dock who, in reply to the 
judge's inquiry whether he> had any counsel to re- 
present him in the trial, had frankly replied that he 
had certainly not engaged counsel, but that he had 
“friends in the jury“l But now the Muslims' 
“friends in the jury'* had themselves privately urged 
that the accused should engage duly qualified counsel 
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like all others. From whatever source tSe inspire- origin of 
tion may have come, there is do doubt that the Separate 
Muslim cause was this time properly advocated, la * 
the common territorial electorates, the Mussalmans 
had certainly not succeeded in securing anything like 
adequate or real representation, and those who de- 
nounced and deplored the creation of separate elec- 
torates for which the Mussalmans had pleaded should 
have remembered that separate electorates were the 
consequence, and not the cause, of the separation 
between Mussalmans and their more numerous 

Hindu brethren. 

* * * * 

But little could the official supporters of the 
Muslim community have suspected at the time that, 
paradoxical as it may seem, the creation of separafe eJ^torate 
electorates was hastening the advent of Hindu- 'hastened 
Muslim unity. For the first time a real franchise, Q f Hindu- 
however restricted, was being offered to Indians, and Muslim 
if Hindus and Mussalmans remained just as divided UB y ' 
as they had hitherto been since the commencement 
of British rule, and often hostile to one another, 
mixed electorates would have provided the best 
battle-ground for inter-communal strifes, and would 
have still further widened the gulf separating the two 
communities. Each candidate for election would 
have appealed to his own community for votes, and 
would have based his claims for preference on the 
intensity of his ill-will towards the rival community, 
however disguised this may have been under some 
such formula as 4 ‘the defence of his community's 
interests. ,r Bad as this would have been, the results 
of an election in which the two communities were ' 
not equally matched would have been even worse, 
for the community that failed to get its representa- 
tive elected would have inevitably borne a yet deeper 
grudge against its successful rival. Divided as the 
two communities were, there was no chance for any 
political principles coming into * prominence during separate 
the elections. The creation of separate electorates Electorate 
did a great deal to put a stop to this inter-communal communal 
warfare, though I am far from oblivions of r the fact feeling*. 
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that when inter-communal jealousies are acute, the 
men that are more likely to be returned even from 
communal electorates are just those who are noted 
for their ill-will towards the rival community. 


16. DYARCHY AT WORK, 1921-1924. 

[ Tho Reforms Enquiry Committee was appointed in 
1924 “(1) to enquire into the difficulties arising from, or 
Defects inteient in, the working of the Government of India 
Act and the Rules thereunder in regard to the Central 
Government and the Governments of Governor’s provinces ; 
and (2) to investigate the feasibility and desirability of 
securing remedies for such difficulties or defects^ consistent 
with the structure, policy and purpose of the Akit, (a) by 
action taken under the Act and the Rules, or (b^ by such 
amendments of the Act as appear necessary to rectify any 
administrative imperfections”. Sir Alexander Muddiman 
was the Chairman of the Committee and the members were 
Mian Sir Muhammad Shafi, Maharajadhiraja Sir Bijay 
Chand Mahtab, Sir Tej Bahadur Sapru, Sir Arthur Froom, 
Sir Sivaswami Iyer, Sir Henry Moncrieff Smith, Mr. M. A. 
Jinnah, Dr. R. P. Paranjpyc. Sir Tej Bahadur Sapru, Sir 
Sivaswami Iy3r, Mr. M. A. Jinnah and Dr. R. P. Paranjpye 
submitted a Minority Report. J 

I. Extracts from Majority Report of Reforms 
Enquiry Committee. 

6. The present constitution came into operation 
at the beginning of 1921. It has thus not yet been 
in operation for four years. We are required now to 
report upon its working, but it may be argued that 
the period for which it has actually been in force ia 
too short to afford sufficient experience for a well 
founded analysis. Several Local Governments have 
referred to this as a difficulty in the way of arriving 
at conclusions which they say is enhanced by the 
atmosphere in which the constitution has been work- 
ed, which resulted, inter alia , in the abstention from 
any participation in the reforms of a number of leaders 
of Indian opinion. . >. . .The education of the elec- 
torate has been retarded by the non-co-operation 

movement that movement. . . .diverted for 

three years the main stream of political activity from 
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any endeavour to work the new Legislative 
Council 

* * * * * 

8. The Madras Government report that the 
transitional constitution has worked with a consider- 
able measure of success in Madras. Some progress Success of 
has been made towards the understanding of the Madras * 
system of parliamentary government both by the 
representatives returned to the Council and by those 

who exercised the vote; political education has begun, 
and the population, both urban and rural, has become 
more articulate and to some extent more conscious 
of the meaning and value of the vote. . . .The Gover- 
nor in Council concludes that, if an earnest endea- 
vour to w T ork on constitutional lines is a qualification 
for political advance, the Madras Presidency has 
shown itself fitter for an advance than any other pro- Demand for 

vince. The Madras Ministers. . . ...insist that there com Pj cte ' * - 

. transfer 

should now be a complete transfer of all provincial of all 
subjects. The Governor in Council. . . .is not pre- subject® 8 * 
pared to agree that the time for it has yet come. 

9. The Bombay Government say that there 
were no organized parties in the first Council, and 

that therefore there could be no organized support of working of 
the Ministers. In the present Council the Swarajist reforms in 
party is the only non-official party united by bonds Bom ^ ft y 
other than communal. It is the strongest in num- 
bers but does not command a majority, and it is 
pledged to a policy of refusal of political responsibility. 

The Ministers were therefore necessarily selected 
from the smaller groups, and this is the first and most 
important cause of the weakness of their present posi- 
tion. Having no adequate support from their follo- 
wers they are obliged to rely largely for support upon Weakness of 
the official vote, and accordingly the distinction Ministers 
between the two halves of the Government is 
obscured 

10. The Bengal Government say that the 
obstacle which is the root of all the difficulty in work- 
ing the transitional constitution is the Indian concep- 
tion of the government as something in which the 
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people hare no share or responsibility, and which it 
is therefore the duty of every progressive politician 
to oppose. It is of the first necessity that the elected 
members should realise their powers and use them. 
As matters stand, there is no parly with a real con- 
structive programme. The Ministers are left to 

evolve a policy and this the members proceed 

to criticise. These members have, however, no 
policy to put in its place, and, if the Ministers were 
replaced by others, the position would be just the 
same. The Council has thus failed to grasp its 
power to make the Government and by supporting it 
to carry through the schemes which it considers 
would be beneficial to the country. In \ the first 
Council progress was made and some solid\ achieve- 
ments were recorded. The Ministers also were able 
to influence a sufficient number of the members to 
make it possible, with the aid of officials, to carry 
through a considerable amount of useful legislation. 
The second Council contains a large and influential 
body belonging to the non-co-operation party which is 
pledged to prove that the present constitution is un- 
workable. This body was joined by the independents, 
and the combined party commands more than 60 
votes in a House of a total strength of 140 


Working of 
reforms In 
U. P. 


11. The Government of the United Provinces 
say that it is constantly alleged by their enemies and 
critics that the reforms have failed. They say that, 
if this means that the constitution has definitely 
broken down, the statement must be emphatically 
denied 


IB Ministers and legislators have acquired 

some acquaintance with the practical difficulties of 
administration, but political development is still in 
the most elementary stage. The electors do not 
recognise that the legislature is their representative, 
wmnmtSl &n< ^ P rac ^ ca % no attempt has been made by any 
by 0. P. P art y, to educate them in their duties and resppn- 

Goverument sibilities In the legislature well-organised parties 

(except for the Swarajist) are non-existent; the inter- 
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play of personal factors is incessant; and the forma- 
tion of stable combinations is impeded by the cross 
divisions of race, religion and interest. There is no 
large body of impartial opinion upon which the 
Minister can rely, and he can rarely take a strong 
line in opposition to any substantial or clamant 
section. In short, though this is certainly not surpris- 
ing, neither the principle of responsibility to the 
electorate nor the principle of party cohesion has 
been established in any strength. . . .The Governor Dy irC fc y 
ii: Council says that dyarchy is obviously a cumbrous, condemned 
complex, confused system, having no logical basis, 
rooted in compromise and defensible only as a transi- 
tional expedient. . . . 


14 A portion of the Hindu political 

element clearly welcomed the reforms as likely to 
afford them an opportunity of confirming a position the Punjab 
gained by superior education and capacity in the use 
of political methods. It is doubtful whether the 
Muhammadans at large or the agricultural community 
were at that time aware of the opportunities which 
the reforms would give them for developing their 
own interests. The authors of the scheme certainly 
could not have foreseen the speed with which its Communal 
working would drive the two main communities into disaenaiona 
open dissension and would develop antagonism 
between urban and rural interests. . . . 


15. The immediate aim of the reforms was to 
arouse political consciousness by constituting and 
training an electorate and its representatives. There 
is not as yet evidence of the existence of a thinking log and 
and selective electorate in the Punjab, capable of JJecumite 
exercising its vote on considerations of policy. The 
figures do not argue any undue apathy on the part 
of the electors,: in the election of 1920. jjbo percen- 
tage of electors voting was low owing to the preva- ^ 
lence of non-co-operation doctrines, but in the second 
general election 49 per cent, of the electors recorded 
their votes. There is, however, little, evidence of that 
close touch between representatives and electors 
which constitutes the vitality of a representative 



No close 
touch 
between 
represents 
lives and 
electors 


Communal 
policy of 
Education 
Minister 


'‘Ministers 
willing to 
co-operate 
with the 
executive" 


No demand 
lor transfer 
ol new 
•objects 


Working of 
reforms in 
Bihar and 
Orissa 


110 INDIAN CONSTITUTIONAL DOCUMENTS 

system. The election address is practically unknown ; 
the constituency judges of the personality rather 
than the programme of the candidate. The represen- 
tative seldom, if ever, addresses his electors or can- 
vasses their view on any project of legislation before 
the Council. . . . 

. . . .The main criticism which is made against 
the departments administering the transferred sub- 
jects is that the Ministry of Education has subordi- 
nated the interests of its departments to the support 
of the communal interests of Muhammadans. It 
was not unreasonable that the Minister should 
attempt to secure definite opportunities to the com- 
munity which constitutes his chief support in the 
Council. The further progress of the tendency must, 
however, be watched with some care in the interests 
of the reforms. ... 1 

16. ... .The dyarchical scheme necessarily con- 

tains anomalies, and it cannot be contended that the 
Punjab offered a really suitable field for the introduc- 
tion of a divided responsibility. So far Ministers 
willing to co-operate with the executive have been 
found who have been supported by a party which has 
not attempted to force them into an extreme posi- 
tion. . . .In the Punjab, judging by the attitude of 
the press, which is subject to Hindu control, there 
is so little effective demand for further transfers as 
to create a suspicion that there would be some grati- 
fication if the transfer of certain subjects were 
revoked. At least constant efforts are made to 
persuade the Governor to control the Ministry in 
order to safeguard the communal interests of the 
minority in the Council. 

* * * * 

18. jr £ • .One may search in vain for signs that 
three years of the reforms have educated the electo- 
rate to the meaning of an election and the business of 
a legislature. . . .the Bihar and Orissa Government 
include among the causes which have contributed to 
the non-success of the reforms the failure to create a 
Ministerial party prepared to support the Ministers 
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in carrying out a definite programme. The constitu- canaet of 
tional structure has been borrowed from England, 
but the foundation essential to carry it is lacking °* 

India. . . .Another cause is the general political in- 
experience of the country and the reluctance of the 
average Indian members to face personal opposition 
or unpopularity. . . . 

19. The Central Provinces Government say that 
the value of the experiment in responsible govern- Working of 
ment during the first Council was weakened, firstly, c ° 
by the lack of connection between the members and 
their constituents, secondly, by the absence of any 
party organization which would have made the 
responsibility of Ministers to the Council effective; 
and, thirdly, by lack of funds. The fair measure of 
success in the working of dyarchy which was achieved meature" of 
was due partly to the moderation of the Council and ^cess" of 
partly to the efforts made to work the scheme by the 
Members of Government and the permanent services. 

The basis of the reforms was the gradual train- 
ing of the electorates by the exercise of responsibili- 
ties proportionate to their capacity for the time being. 

The political education of the electorate must be a 
slow and difficult process, and in the Central Pro- 
vinces the education given to it during the first Coun- 
cil -was very small indeed. At the second general 
election Swaraj was put before the electorate as a prancllis * 

vague millennium For the local Legislature the 

franchise covers about 1.1 per cent, of the total popu- 
lation, most of them illiterate. A period of four years 
is far too short a time in which to expect the growth 
of political ideas in an electorate so handicapped by % 
illiteracy and general lack of the political sense as 
that of the Central Provinces. . . . 

20 The Governor in Council sums up the 

difficulty of working the constitution as due, firstly, working of 
to the existence of a section of public men, consider- in 

able enough in numbers and ability to influence the 
Oouncil, which is actively hostile to the present cons- 
titution and declines to work it ; and secondly, to t he 
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Tw0 financial difficulties which have precluded the Local 

difficulties government from undertaking any activities other 
than carrying on the essential administrative functions 
on pre-existing lines. The Ministers have thus no 
convincing answer to the cry of their opponents that 
the reforms have bestowed no benefits on the electors. 
♦ * * * 


24 Generally speaking most of the Indian 

Recommen- witnesses before us have attacked the present consti- 
IudUn # °* iution as having been found after trial to be unwork- 
witnesses able and have advocated the immediate grant of 
provincial autonomy to the provinces and the intro- 
duction of a measure of responsibility in tfhe Central 
Government. So far as the Central Government is 
concerned, a common form which the recpmmenda- 
tions of the witnesses took was for the transfer to 
the administration of Ministers responsible to the 
legislature of all subjects, except (i) Political and 
Foreign relations; and ( ii ) Defence. . . . 


•' 'Specific 

allegations'* 

made by 

Indian 

witnesses 

against 

present 

constitution 


25. The specific allegations against the present 
constitution and the manner in which it has been 
worked, which are contained in the evidence of the 

witnesses may perhaps be summarized as 

follows : — - 

(i) the failure to encourage joint deliberation 
between the reserved and transferred sides of the 
Provincial Governments ; 

(ii) the absence of joint responsibility of the 
Ministers ; 

(iii) the impinging of the administration of 
reserved upon the administration of transferred sub- 
jects, and vice versa ; 

(it?) the failure on the part of permanent officials 
to co-operate with the Ministers; 

(v) the vesting of the control of the Finance 
Department in a Member of the reserved side of the 
Government, the control thus given to the reserved 
side over the Ministers and, generally speaking, the 
handicapping of the other departments by excessive 
financial Control 1 ; and 


1 See 8. Sinjia, Nome Eminent Bihar Contemporaries, 
Appendix.- 
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{ vi ) the failure of the constitution to vest real 
authority in the Ministers owing to the control Vf — 

(a) the Governor; and 

(b) the Government of India and the Secre- 
tary of State. 


39. We have now completed our examination 
of the evidence produced before us to the effect that 
dyarchy has failed. It is clear that witnesses have 
frequently made this allegation with reference not to 
dyarchy itself and have been thinking not of the Complete 
division of functions, which is the essential principle dyarchy 
of dyarchy, but of other features of the constitution, established 
Complete dyarchy was not in fact established. For 
complete dyarchy it would have been necessary to 
have established a complete vertical division of func- 
tions between the two halves of a Provincial Govern- 
ment, and to have endowed each half with a separate 
purse, with a separate permanent staff and with a 
separate legislature ; in the same way as in a federal 
constitution, there is* a corresponding horizontal 

division in these respects . The partial dyarchy 

which was introduced is clearly a complex, 

confused system . ... The existing constitution is 
working in most provinces, and it is giving a 
training in Parliamentary Government to the 
electorate and also to the members of the 

legislatures and to Indian Ministers. While the 
period during which the present constitution has 
been in force has been too short to enable a well- 
founded opinion as to its success to be formed the 
evidence before us is far from convincing that it has “Partial 
failed. If, recently, in some of the provinces, it has 
not achieved the expected measure of success, it is failed, 
because it was not worked on the lines and in the 
spirit which was intended. We hold in fact that, 
except by some form of dualism, it was not possible 
to afford an equally valuable training towards res- 
ponsible government in India and still to safeguard 
those conditions upon which government depends. 

Ill — 8A 
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IX. Extracts Iron Minority Report of Reforms 
Enquiry Committee* 4 

Chapter XII In our opinion, the system 

of Dyarchy was during the first three years every- 
where worked in the Legislatures by men most of 
whom were professedly its friends and who generally 
speaking tried to work it in that spirit of reasonable- 
ness which is referred to by the majority of our 
colleagues, and it is no exaggeration to say — indeed 
this is also the testimony of several Local Govern- 
ments ...... — that generally a spirit o| harmony 

and co-operation prevailed between the Legislature 
and the Executive, notwithstanding the fadf that the 
atmosphere outside was for sometime \ markedly 
unfavourable. The Indian Ministers and Members 
of Executive Councils also, upon whom new opportu- 
nities of service were conferred, appear to us to have 
been, within the sphere of their executive duties, 
equally eager to work the constitution in the same 
spirit of reasonableness, and yet differing from the 
majority of our colleagues we have been forced to the 
conclusion that the present system has failed and in 
our opinion it is incapable of yielding better results 
in future. The system has been severely tested 
during the course of this year and its practical break- 
down in two provinces, viz., Bengal and the Central 
Provinces as a result of the opinions of the majority 
of the members of the Councils of those two provinces 
who refuse to believe in the efficacy of Dyarchy, and 
the tension prevailing in the other Legislatures for 
similar reasons, point to the conclusion that the 
constitution requires being overhauled. It has failed 
in our opinion for several reasons: (1) There are the 
inherent defects of the constitution which though 
theoretically obvious at its inception have now been 
clearly shown by actual experience to exist. (2) 
The Minister’s position has not been one of real 
responsibility. (3) While in a few provinces 1 the 
practice of effective joint deliberation between the 
two halves of the Government has been followed, in 
1 Only in Madras and Bengal. Bee Report, pp. 157-159. 
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several of them it has not been. (4) Excepting to a 
partial extent in Madras, almost everywhere else the 
Ministers have been dealt with individually by Gover- 
nors and not on the footing of collective responsibi- 
lity. (5) The close interconnection between the 
subjects of administration which have been divided 
into 'reserved* and 'transferred* has made it 
extremely difficult for Legislatures at times to make 
in practice a distinction between the two sections of 
the Government with the result that the policy and 
administration of the Reserved half of the Govern- 
ment have not infrequently been patent factors in 
determining the attitude of the Legislatures towards 
the Ministers and have also in our opinion prejudiced 
the growth and strength of parties in the Councils. 
(6) The Meston Award has crippled the resources of 
the provinces. It has been the corner stone of the 
entire ^financial system, and it has prevented Minis- 
ters from developing nation -building Departments to 
the extent which would have enabled them to pro- 
duce any substantial results. (7) The defects of the 

Rules and the constitution and the working 

of the Finance Departments have put a severe 
strain on the system. 

The criticism which the Montagu-Chelmsford 
Report made of the Congress-League Scheme 1 has 
been demonstrated to be true in actual experience of 
the defects of having an irremovable Executive with 
an elected majority in the Legislature as is the case 
in the Legislative Assembly under the present 
constitution , . 

We think that the Bihar Government has 
correctly summed up the position in the provinces 
by saying that Dyarchy is working ‘creakily’ and 
‘minor remedies may cure a creak or two* 

1 See Indian Constitutional Documents, VoL II, 
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17. WORK tit CENTRAL LEGISLATURE 
UNDER ACT ON 1919. 1 

The legislative activities of the reformed Indian 
ofretormed Legislature are illustrative not only of its attitude 
legislature towards the practical requirements of the country 
Son**** 1 *" 9n & towards the proposals of the executive, but also 

of the problems which the new conditions have 
presented for solution and of the directions in which 
private members have considered amendment of the 
law to be necessary. Since 1921, when the Indian 
Legislature came into being, 199 (government 
measures have received its approval. \Only five 
Government Government Bills were either rejected or Withdrawn 
measures as a result of the hostile attitude of the Legislative 
withdrawal Assembly and on only four occasions did the Gover- 
certification nor-General have recourse to certification in order to 
secure necessary legislation. The five Bills with 
which Government was unable to proceed were not 

measures of great importance 

* * * * 

The Bills certified by the Governor- General were 
the Finance Acts of 1923 and 1924, the Indian States 
(Protection against Disaffection) Act, 1922, and the 
Bengal Criminal Law Amendment (Supplementary) 
Act, 1925 ...... 

* * * * 

On all the occasions on which the power 

of certification has been used the Council of State 
has associated itself with the Governor-General by 
passing the Bill in question in the form recommended 
by him. 

* * * * 

The conclusion is that the legislature has lent a 
discriminating support to the measures which Gov- 
ernmen *' * n ^he ordinary course of administration 
oflegiaili found it necessary to propose, and has given a new 
Government P roin * nence ’ whether because of its own preposses- 
meesures sions or because of India's awakening interest in 
fresh activities, to particular classes of legislation. 

1 Extracts from & Memorandum submitted by the Gov- 
ernment of India to the Simon Commission. 
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In a legislature of which lawyers are so numerous Prirate 
find so influential an element non-official attempts at Members* 
legislation are to be expected. The desire to be the le ^^ la ^ 011 
author of a measure placed on the statute book is 
strong in many members' breasts. Individual mem- 
bers and not political parties have been responsible 
for most of the proposals now to be described. In all, 

95 Bills have been introduced by private membeis, 
and their origin in forensic practice is indicated by 
the subjects with which they dealt. As many as 49 
related io matters of civil law and 19 to matters con- 
nected with law and order. Only 7 dealt with social 
matters, which are an appropriate sphere of private 
member's legislation. In general, highly technical 
matters, except legal matters, were avoided by 
members, for they have no facilities for drawing up 
Bills of that nature and the proposals made were 
usually of limited scope. 

The facilities afforded for legislation of this kind 
were not ungenerous. In the Assembly out of 405 Time allot- 
sittings 308 were appropriated to Government busi- 
ness and 97 to non-official business. For ncn-official Members' 
Bills 35 days were allotted. ]n the Council of State, ®1N # 
where non-official resolutions and non-official Bills 
alike may be discussed on a non-official day, 157 days 
were appropriated to Government business and 101 to 
non-official business. These facilities were obviously 
adequate in a legislature which is lukewarm towards 

private members ’ Bills. 

* * * * 

Sixty -two Bills which private members proposed 
to introduce required the previous sanction 1 of the 
Governor-General. Sanction was accorded in 36 
cases and withheld in 26 cases. The most frequent 
ground on which sanction was refused was that the 
proposed Bills sought to regulate provincial 
subjects 

* * * * 

The assent of the Governor-General has never 
4>een withheld from a Bill passed by both Chambers 

1 Section 67(2) of the Government of India Act. 
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of the Indian Legislature, nor has any such Bill been 
returned for reconsideration. No use has been made 
of the powers to refer a matter for decision to a joint 
sitting of both chambers. The power of the Crown 
to disallow Acts of the Indian Legislature has not 
been exercised. 


In effect the statutory restrictions on the finan- 
cial authority of the Assembly in the matter of supply 
have proved to be inelastic ; on the other hand, its 
sphere of influence has steadily grown, ^he propor- 
tions of voted and non-voted expenditure are roughly 
equal. 


The history of these Financial Bills 1 suggests* 
several important general conclusions. First, they 
present a very potent instrument for controlling not 
only voted but non-voted expenditure. The Assembly 
has been able, in particular, to use this weapon to* 
reduce Army expenditure. Secondly, agreement with 
the Executive Government has been secured when 
extraneous political questions were not at issue, and 
specially when the Assembly was single-minded in 
the pursuit of economy. Lastly, the Assembly has 
no power of initiative. It may refuse its assent to a 
demand or reduce it, but may not increase it or alter 
its destination. Similarly, rulings of the Presidents 
have established that it may not, even by way of 
amendment to the Finance Bill, impose taxation 
which the Governor-General in Council has not pro- 
posed. It is, however, open to question whether all 
such amendments do not come within the scope of 
Section 67(2) (a) of the Government of India Act, 
and if a new tax by way of substitution of a tax 
proposed in the Finance Bill or an increase of a tax 
so proposed were to be moved, the ruling of the 
President would be sought with reference to that 
provision of the Act if sanction had not already been 

1 The reference is to the Finance Bills of 1221, 1922, 
1623, 1924, 1925, 1927. The Bill of 1928 was passed as It was 
introduced. 
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obtained to the moving of the amendment. In these 
respects the constitution has modelled itself on the 
lines of the House of Commons, but in one respect 
the Assembly is more zealous of its powers than that 
chamber is. It has never adopted the self-denying 
ordinance that the expenditure proposals of the Gov- 
ernment should not be modified except in so far as 
such modifications are formally accepted by them* 


So far this note has been concerned with matters 
on which the conclusions of the Chambers prevail 
unless authority placed by the constitution in other 
hands is brought into operation. It has been indi- 
cated that particular portions of the administration admlnistrs 
are in varying degrees removed from the legislative varying 
or financial authority of the Chambers. For instance degrees 
the public debt of India may not, except with the 
previous sanction of the Governor-General, be made legislative or 
the subject of any measure in either Chamber, and its 0 f 

service is not subject to the vote of the Assembly. the" Legis- 
The Indian Legislature may not legislate for the lature * 
public services, nor may supply for portions of these 
services be presented to the vote. The maintenance 
of the defence forces and the administration of foreign 
and political affairs are outside the scope of private 
members legislation save with previous sanction 
which would not ordinarily be given and supply for 
them is appropriated by the Governor-General in 
Council. Expenditure classified as ecclesiastical is 
also non-votable. 

But, besides this sphere of authority, there is a 
sphere of influence within which, chiefly by interpel- How Legis- 
lation, resolution or motion or through Committees, latnre may 
the Chambers may bring effective pressure to bear on 
Government. To this influence the whole adminig- to bear oa 
tration, with two abatements, is subject. The gene- Govern,ae,5t 
ral abatement is that the Governor-General may dis- 
allow any resolution or motion for the adjournment 
or the ground that it cannot be moved without detri- 
ment to the public interest or that it relates to a 
matter which is not primarily the concern of the 



120 


INDIAN CONSTITUTIONAL DOCUMENTS 


Subjects 

excluded 


Governor-General in Council. The particular excep- 
tion is that the relation of the Governor-General or 
orUglsU^ Governor-General in Council with any foreign 
turc State or with an Indian State and the affairs and 

administration of an Indian Prince or Chief may not 
be made the subject of a question, a resolution or a 
motion to adjourn the House. It is important for 
present purposes to observe that the public debt, the 
Civil Services in India and defence, which have been 
removed from the legislative and financial control of 
the Legislative Chambers, have not been removed 
from any portion of their statutory influence j exercised 
by the asking of questions and the moving of resolu- 
tions and the moving of a motion \for the 
adjournment. \ 

The right of subjecting the representatives of 
Government to oral examination is one which is highly 
valued and freely used. In the Council of State 
during the last seven years notice of 3,173 questions 
has been given and 2,561 have actually been asked. 
The volume of questions has not varied appreciably 
in that period. But in the Legislative Assembly, 
the use of interpellation at once increased when the 
Swaraj Party entered the Chamber. The first Assem- 
bly asked steadily about thirteen to fourteen hundred 
questions each year; the second and third assemblies 
asked each year about twice that number. During 
seven years notice of 18,107 questions has been 
given and 14,842 have been put 


Interpella- 

tion 


Policy of 
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tion ; 
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Objections on points of substance are taken 
much less freely by Government. On two matters, 
however, Government have been more strict. Objec- 
tion has been taken as a matter of principle to ques- 
tions affecting the relations of Indian States with the 
Governor-General in Council or the territories of the 
former. The rules impose an absolute prohibition on 
such questions and there is therefore a duty on Gov- 
ernment to raise objections. The President is also 
advised to disallow questions regarding the exercise 
of powers vested in the Governor-General alone. 
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Objections regarding the substance of a question are (2) Questions 
most frequently due to its subject-matter being rela- regarding 
ted to public affairs with which the Member of Gov- ^ted*in 
eminent addressed is not officially connected or to 
matter of administration for which he is not responsi- 
ble. Members frequently desire to examine the 
■Central Government on matters of purely provincial 
concern. The earlier practice of Government was to 
take objection to all questions relating to provincial 
subjects. But in 1924 the Assembly passed a resolu- 
tion to the effect that all important questions or 
subjects over which the Governor-General in Council [egwS2ig mB 
has superintendence, direction and control be Provincial 
answered by Government after obtaining the neces- flBb i ecU 
sary information from the Provincial Governments. 
•Government adhere to the principle that questions 
relating to provincial subjects should not be answered, 
but they have made this concession to the demand 
of the Assembly that disallowance of questions rela- 
ting to provincial subjects (both reserved and 
transferred) is not recommended when the Govern- 
ment of India have knowledge of the details and they 
refer to matters of all-India interest. 


.... Interpellation has had a considerable suc- 
cess in affecting the action of Government, It Bf feet of 
influenced considerably the shape of reforms in can- Jio^Govern- 
tonment administration, brought to light defects in meat action 
electoral rules or practice, led to the promulgation 
of vigorous rules under the Mines Act for the safety 
♦of human life and induced Government to send a 
deputation of non-official members of the Assembly 
to visit the Andaman Islands 1 . Questions urged with 
success the claims of Indian lads to be trained in 
the Royal Air Force, the grievances of pilgrims to 
Mecca, and the necessity for a special scrutiny of the 
Transfer of Property Act. It was as a result of 
questions in the Assembly that the position of the 

1 This deputation visited the Andamans in December, 

1925, to see the conditions of the Mappilla convicts settled 
there. 
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Indian States with reference to conventions conclud- 
ed on behalf of India was exhaustively examined. 
Finally, interpellations in the Assembly led to the 
attention of the local administrations being directed 
to religious and moral instruction in Government 
Schools, forced labour, the import and sale of arti- 
ficial ghee, the adulteration of tea, the prescription 
of an objectionable book and such more particular 
matters as the revision of the regulations and the re- 
arrangement of judicial work in Ajmer-Marwara and 
the Eadium Institute at Kanchi. 

* * * * i 

I 

Non-official Non-official resolutions are naturally much more 
resolutions numerous. They occupied the Council of \ State on 
101 days and the Legislative Assembly on '62 days. 
Eepetition of resolution makes it difficult to compute 
accurately the total number of which notice was 
given, but the numbers appear to exceed 500 for the 
Council of State and 5,000 for the Legislative 
Assembly 

A resolution may be disallowed by the President 
on grounds of substance or of form, as in the case 
of questions. But the Governor-General has also a 
Non-official power of disallowance when a proposed resolution’ 
disallowed cann °t be moved without detriment to the public 

by ©over- interest or when it relates to a matter which is not 

ncr*General p r i mar jiy the concern of the Governor-General in 
Council. This power has been used on 31 occasions 
in the Council of State and 210 occasions in the 
Legislative Assembly. All but one of the resolutions 
disallowed in the Council of State were defective as 
relating to matters not primarily the concern of the 
Governor-General in Council. In the Legislative 
Assembly this defect was fatal to 160 resolutions and 
50 were disallowed in the public interest. It has 
not been the practice of His Excellency to exercise 
strictly his discretionary power of disallowance on the 
ground of irrelevance to the central administration. 
It is recognised that even though the subject may be 
one with the administration of which a province is 
charged within its own area, yet the Government of 
India have a wider responsibility and debate upon 
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the general conditions of India should not be exclud- 
ed in the central legislature. .... 

* * * a 

The Presidents of the Chambers have disallowed 
14 resolutions in the Council of State and 77 in the Noo-official 
Legislative Assembly. The only numerous class of resolution® j 
resolutions disallowed by a President is the 42 reso- bj^PreTl^ 
lutions of which notice was given in the Legislative dent® of 
Assembly which related to foreign and Indian States. ftin ** 
Government have almost invariably taken objection 
to resolutions relating to Indian States. On several 
occasions discussions on the relations of India with 
other Dominions and the Colonies have taken place 
even though such discussions tend to be detrimental 
to broader Imperial interests. These are matters on 
which public opinion is very strong. The lemaining 
grounds on which Presidents passed orders of dis- 
allowance were matters of form, the defects usually 
being such as could not be cured after reference to 
the proposer. 

The subjects with which resolutions were concern- 
ed are so multifarious that comprehensive view can ments^affec- 
best be attained by considering the departments ted by noa- 
whose administration was brought under discussion, resolutions 
and by paying particular attention to the discussion 
of matters not under the full control of the legisla- 
ture. The Department which has to meet the most 
numerous resolutions is the Home Department. . . . 

The resolutions affecting the Army Department began 
in 1921 with 15 resolutions arising out of the Esher 
Committee’s report. . . . Resolutions regarding finan- 
cial administration were not so numerous The 

Legislative Department were pressed to secure for 
India an adequate share of the indemnities and re- 
parations to be obtained from Germany The 

most important resolutions on matters under the 
control of the Department of Education, Health and 
Lands related to the status of Indians overseas.,. . . 

The Department of Industries and Labour were en- 
couraged to proceed with Trade Unions legislation. . .. 

Non-official resolutions on commercial matters have 
not been numerous. . ... 
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Govern meat Government have only once been defeated on a 

de * eft fficial Ieso * ut * on * n the Council of State. The Legislative 
resolutions Assembly, however, has been less amenable to the 
arguments of Government speakers. It has divided 
on 91 occasions on resolutions, and has reached a 
decision favourable to Government on 51 occasions 
and unfavourable on 40 occasions. 

Effect of ... .Government have given full effect to 37 and 

resolutions* P ar t e ^ ect to ^ non-official resolutions passed in the 
on Govern* Assembly. The corresponding figures for the Council 
ment action of stale * are 32 an d 24. 

In 32 cases, however, in the Assembly and 19 
cases in the Council of State Government hfive found 
themselves unable to give effect to resolutions. . . . 

18. RELATIONS BETWEEN CENTRAL AND 
PROVINCIAL GOVERNMENTS UNDER 
ACT OP 1919 1 . 

The most important of these relations 

ofTndfTctt (between the Government of India and the Provincial 
Section 83 Governments) are those arising from the general 
superintendence, direction and control of the civil 
and military government of India vested by statute 
in the Governor-General in Council. But in actual 
administration the occasions of contact between the 
central and provincial Governments were due in a 
great majority of cases to other causes. 

In the first place, there is a large number of 
enactments where powers are reserved to the Gover- 
nor-General in Council, or are exercised by local Gov- 
Act° 1Ut * 0n ernmen ^ s or authorities, subject to his sanction nr 
control. In 1920, as a preliminary to the introduc- 
tion of the reforms, the whole statute book was 
examined and a Devolution Act was passed in order 
to remove as many as possible of the prescriptions 
requiring the sanction of the Governor-General in 
Council, or maintaining his control. Local Govern- 

1 Extracts from a Memorandum submitted by the Gov- 
ernment of India to the Simon .Commission. 
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ments, so far as is consistent with the due exercise 
by the Government of India of the powers necessary 
for the maintenance and discharge of their own res- 
ponsibilities, were set free from the supervision and 
control of the Government of India, But there are 
still 91 Acts of the Governor-General in Council, 36 
regulations made by the Governor-General, and in Cases where 
each province a varying number of local enactments proposals of 
wffiich require the proposals of the local Government erntaests " 
on certain matters to be submitted to the Govern- Action 0 f 
ment of India for sanction. It is sufficient to note Government 
that although references by local Governments under of India 
these enactments to the Government of India have 
been constant, yet there has been no representation 
that the Devolution Act was an inadequate or un- 
generous measure, and no arguments for its amplifica- 
tion were addressed to the Beforms Enquiry Commit- 
tee of 1924. 

In the second place, the Government of India 
Act, and rules or orders under it, require local Gov- 
ernments to obtain in certain circumstances the sane- Previous 
tion of the higher authorities. The particular instance Governor^ 
of previous sanction to the introduction of proposed General to 
provincial legislation is a matter of the exercise of the 
powers of the Governor-General and not of the Gov- 
ernment of India Otherwise the relations of the 

Government of India with provincial Governments 
arising out of specific provisions of the Act and rules 
have been concerned preponderatingly with service 
and financial questions. In these matters, and parti- 
cularly in regard to expenditure sanctions, the orders Control of 
required were usually those of the Secretary of State. 

The Government of India has exercised mostly func- over Ser- 
tions of consultation and criticism. In service 
matters the need for such inferences has recently 
been greatly reduced by the promulgation of rules 
delegating to local Governments complete authority 
oyer provincial and subordinate services and special 
officers. In financial matters, the Meston settlement 
has been a constant source of dissatisfaction to cer- 
tain provinces, and no satisfactory means has yet 
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been devised of securing adequate control by the 
Government of India, combined with a due freedom in 
provincial Governments, over capital expenditure oil 
large public works. The alienation of lands other 
than land for industrial purposes and land revenue 
by provincial Governments is restrained by executive 
orders of the Government of India and has given 
occasion for discussion with various provinces. 

In the third place, not infrequent discussions 
between the central and local Governments have been 
concerned with conflicts of jurisdiction or interpreta- 
tion of particular provisions in the constitution. It 
has been necessary for the Secretary of Statfe to pres- 
cribe rules to regulate the transfer of Stqte lands 
and buildings between the Government of India and 
local Governments. Excise administration by Minis- 
ters in provinces has at times seemed to conflict with 
the central administration of tariffs and customs. The 
levy of terminal taxes by local Governments, more 
freely and extensively than could have been apre- 
liended, has seemed at times to threaten the best 
interests of the commerce of the country as a whole, 
and indeed, where differentiation between Indian and 
foreign goods has been attempted, to indicate a weak- 
ness in the position of the Government of India in 
regard to commercial treaties. So much so, that the 
Taxation Enquiry Committee has recommended . the 
formulation of general principles and the statutory 
conferment on the Government of India of powers 
to control the imposition of such taxes. 

Analogous to these cases are the numerous cases 
in which it was sought to interpret the classification 
of subjects as provincial or central so as to relieve 
provincial finance and cast the burden on to central 
revenues. In the beginning of the Beforms era some 
of the Provincial Governments busied themselves in 
trying to discover instances of services rendered to 
the Central Government and making claims for 
remuneration for them. Others were driven by 
financial stringency into strained interpretations of 
the proper classification of charges as central or pro- 
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vincial, even though the amounts at stake were small, 
or to take action which would affect central finances 
unfavourably.. Claims have been made for reduc- 
tions of the provincial contributions, for a greater 
share in income-tax and for the export duty on jute. 
Controversies of this nature were bound to arise in 
any constitution which proceeded from a delimita- 
tion of fields of administration, and therefore offered 
a scope for difference of interpretation in detailed 
practice. But claims of this kind have happily 
become less frequent, not only through exhaustion 
of major matters of dispute, but chiefly because of 
friendly agreement on broad principles in annual 
conferences of Finance Members. 

Finally, the Government of India has acted as the 
friendly co-ordinator of provincial activities. Confer- 
ences on matters such as Education, Jail Administra- 
tion and Police work have enabled provincial adminis- 
trations to conduct their own affairs with acquaint- 
ance of the experiences and interests of their fellows. 

The general powers of superintendence, direction 
and control by the Government of India over Provin- 
cial administration vary widely according as the sub- 
jects are reserved or transferred. In the latter case, 
the statutory restrictions on the exercise of these 
powers have the practical effect of permitting only 
their occasional use, and it has been in service 
matters, where the administration of a central sub- 
ject is concerned, that interference has been prac- 
tised. When the Punjab Government proposed to 
prohibit the import into that province of foreign 
liquor the Government of India did not feel justified 
on a strict interpretation of the provisions of Buie 49 
of the Devolution Buies in cancelling the order in 
the exercise of their powers for the purpose of safe- 
guarding the administration of the central subject of 
Customs. Again no interference appeared to be justi- 
fied when allegations were made of very serious dete- 
rioration of certain main roads. In short, central 
control of transferred provincial administration has 
been exceedingly rare. 
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• Over the administration of reserved subjects the 
intention of the constitution is that control * should 
be normal and constant, but in the absence of defini- 
tion of its scope it has fallen to the Government of 
India to arrive itself at a settled practice. The 
general principle observed has been to grant to the 
provinces as free a hand as possible in the various 
spheres of provincial administration and the accepted 
policy of the Government of India in the matter is 
to confine their attention as far as practicable to the 
consideration of such aspects only of provincial sub- 
jects as affect general policy or general interests. 
The pursuit of this policy has naturally ha^ different 
results in different spheres of administration. For 
instance, the provincial administration \ of land 
revenue has been controlled by the Government of 
India mainly with a view to regulation of alienation 
of land and land revenue and to restrictions on devia- 
tions from accepted principles of assessment, whether 
these deviations manifest themselves in fixing unusual 
percentages of net assets as the amount to be taken 
as land revenue, in prescribing unduly long periods- 
of settlement or in giving Legislative Councils a voice 
in determining rates of assessment. On the other 
hand, superintendence of matters with the adminis- 
tration of which the Government of India in the Home 
Department is concerned has gone into detail of a 
wider range. The attention of local Governments has, 
for instance, been directed to the possible effects of 
reductions in the Police force, the state of crime 
generally, delays in the disposal of criminal cases, 
the conditions of jail accommodation and jail disci- 
pline and administration, and the use of whipping as 
a jail punishment. Instructions have been issued to 
provincial Governments regarding the treatment of 
certain classes of prisoners in jails and in the matter 
of the censorship of cinemas and model regulations 
for the provincial councils under the electoral rules 
have been circulated. From time to time the Gov- 
ernment of India have directed the prosecution of 
certain persons for political offences. The considera- 
tion in these cases has been whether the prosecutions 
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were of all-India importance or of importance to . 
more provinces than one. Local Governments* how- 
ever* * remain competent to prosecute individuals on 
their own initiative whenever they consider it 
desirable. 

That the Government of India have not exercised 
their powers of superintendence so as to restrict un- 
duly the freedom of provincial Governments will be 
apparent from the means by which they inform them- 
selves of matters under their control. In pre-reform 
days the Government of India exeroised control over 
the Provincial Governments through the agency of 
the touring headquarters experts. The time when Machinery 
that was possible has gone by. The Inspector- by 
General of Forests still makes inspections but his 0 f xndia to 
role is primarily to advise provincial Governments collect in- 
and the Government of India on the management of on p r0 vin- 
State forest property. The post of the Inspector- cial matters] 
General of Irrigation has been abolished and the Gov- 
ernment of India have appointed a Consulting Engi- 
neer of the standing of a Junior Chief Engineer who 
advises them on technical matters. A Central Board 
of Irrigation has also been constituted, consisting of 
the Provincial Chief Engineers for Irrigation and the 
Consulting Engineer to the Government of India, to 
advise local Governments as well as the Central 
Government on difficult technical matters which may 
be referred to it, such for example as important 
irrigation projects under preparation, or a dispute 
between two local Governments or between a local 
Government and an Indian State. The Government 
of India, therefore, move in the direction of superin- 
tendence, direction and control on receipt of the 
periodical reports of the administration or of special 
reports the submission of which is governed by orders 
oi 1899. Only in regard to legislation have the Gov- 
ernment of India taken steps to enable themselves 
to control the new powsrs of the provincial Govern- 
ments. The decision whether a Bill is of substantial 
importance within the meaning of the instructions 
is left to the local Government and in the vast majo* 
rity of oases in Which Bills a te submitted the Govern* 

III— 9A 
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ment pf India do not in fact interfere at all. The 
requirement is imposed only with a view to the Gov* 
ernment of India making observations or, in the last 
resort, issuing orders, if so advised. 

The inclination of administrative departments of 
the Government of India generally is to be chary of 
exercising over provincial administration the powers 
which they undoubtedly possess. Where interference 
is found necessary, criticisms are generally tendered 
in the form of advice and the issue of direct orders 
is avoided. The fact appears to be that no detailed 
definitions of the appropriate exercise of these powers 
have been reached in the several departments of the 
Central Government. The essential subject of law 
and order is more closely controlled than pthers, but 
otherwise the tendency is to err, if at fl^ll, in the 
direction of provincial freedom. In one important 
particular, however, the intention of the constitution 
has been clearly expounded. It has been established 
that, unless the Act and Buies specifically declare a 
contrary intention, the powers exercised by a provin- 
cial Governor, as distinct from the Governor in Coun- 
cil, are subject to the superintendence, direction and 
control of the Governor-General in Council. 


'Agency* 
functions 
of Local 
Govern* 
meats 


Indian 

States 


As regards ’the relations of local Governments 
as agents of the Central Government for the adminis- 
tration of central subjects, it is necessary to mention 
only two points of some constitutional importance 
and one curious anomaly in administrative arrange- 
ments. Certain Indian States have not been taken 
under the control of the Governor-General in Council. 
The practice has been to appoint Governors of pro- 
vinces in their personal capacity as Agents to the 
Governor-General for the administration of relations 
with these States, It is now established that such 
an appointment is constitutionally inappropriate and 
that in future the agency of the Governor in Council 
should be used for the purpose in question. Similar- 
ly, cases have arisen in which it was desired to use 
the ageucy of the Minister in charge of a transferred 
department. The rules, however, provide only for 
the employment of the agency of the Governor in 
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CouDcil and in these cases the relations of the Minis* 
ter and the Government of India are not those of 
agent and principal, but of parties to a business 
arrangement. Thus the Central Government, which 
has. no public works establishment of its own for public 
carrying out works in provinces, depends almost en- Works 
tirely on assistance from transferred departments of 
local Governments. The local Government cannot be 
required to afford this assistance, and if it does so, 
it is not subject to the superintendence, direction and 
control of the Government of India and it may fix its 
own charges. Indeed, local Governments have on 
occasions declined to undertake agency work of 
certain kinds. 

In other respects, agency relations have occa- 
sioned no difficulties. But there remains the ano- 
malous position in regard to the administration of shipp!fig # 
shipping and navigation, major ports and lighthouses, ports, etc* 
These are central subjects, but powers concerning 
them are almost entirely vested in the local Govern- 
ments by provincial or Indian statutes. The result 
has been a lack of uniformity in administration from 
province to province in the framing of rules, the issue 
of certificates and the rates of fees — matters which 
have an international bearing. This anomalous posi- 
tion appears to have been due to a failure to pass an 
Act, the converse to the Devolution Act, by which 
the powers vested in the local Governments might 
have been restored to the Government of India. 

Methods of putting the whole administration of these 
subjects on a proper footing have been considered, 
and a beginning has been made with lighthouse 
administration for which legislation has just been 
enacted by the Indian Legislature. 

19. RELATIONS OF GOVERNMENT OF INDIA 
WITH SECRETARY OF STATE 
UNDER ACT OF 1919 1 . 

The relations of the Government of India with 
the Secretary of State in Council group themselves 

1 Extracts from a Memorandum submitted by the 
Government of India to the Simon Commission, 
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most conveniently round the particular powers which 
the Government of India Act has reserved to the 
Secretary of State, his control of the expenditure of 
the revenues of India in British India, and his general 
powers of superintendence, direction and control. 
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^V£ln the first category fall a large number of powers 
of which many, such as the power to sanction the 
appointment of a Deputy Governor, have never been 
used. But it also includes the powers to make rules 
for regulating the classification of the civil services 
India, the methods of their recruitment, their 
conditions of service, pay and allowances ^nd disci- 
pline and conduct. These powers are now in process 
of partial delegation to authorities in India.; Mean- 
while their exercise has necessitated a constant stream 
of correspondence between India and England and 
occasioned not infrequent difference of opinion. The 
Secretary of State in Council has always emphasised 
his guardianship of the official services, and he has 
accordingly exercised over the Government of India a 
control varying from general questions of service condi- 
tions to orders in regard to the particular circumstanc- 
es of individual officers which by rule involve refer- 
ence to him. His powers in this regard have been 
more particularly defined in various sets of rules, such 
as the Fundamental Buies. But, whatever the 
volume of this business, it is not of prime importance 
for the present account, for it was, under other condi- 
tions, a feature of pre-reforms administration, and, 
seeing that the Indian Legislature has no power over 
conditions of service, it does not arise from the cardi- 
nal change in the Government of India, namely, the 
independence and authority of the Legislative 
Chambersy 


It is otherwise in the case of financial control.. 
Control of The Act of 1919 in the manner of earlier Acts made 
State over °* con ^ r °l °f the Secretary of State over expenditure 
finance hfi British India “subject to the provisions of the Act 
and rules made thereunder” and one of these provi- 
sions introduced a new controlling authority over ex- 
penditure, by laying down* albeit with two well- 



INDIAN CONSOTimONAk J)0CUM»HT» 


181 


known qualifications, that the ( proposals o! the 
Govemor*General for the appropriation of funds 
shall be submitted to vote of the Legislative Assembly* 

This change and the practical difficulty in scrutinis- 
ing the great mass of the expenditure of the Govern* f 
ment of India rendered it necessary to delegate large 
powers of initiative to the Government of India. The Growing 
rules regarding expenditure sanctions have, therefore, initiative of 
been relaxed so as to require the previous sanction of 0 f i n( ji a 
the Secretary of State in Council in only a limited 
class of cases. There is, however, the general under- 
standing that plans involving important questions of 
policy should not be initiated without consultation 
with him. Nevertheless, the theoretical position is 
clear. The Secretary of State remains in law respon- 
sible to Parliament for all expenditure from Indian > 

public funds. Accordingly, control from home over . 
administration in the Finance Department of the 
Government of India is closer than that over almost 
any other class of administration, except perhaps 
defence, foreign relations and the conditions of control of 
service under the Crown. The budget proposals of Secretary of 
the Government of India and particularly those affect- Budget^** 
ing taxation must be referred to the Secretary of State Currency, 
in the first instance and approved by him before the cSbV C c tc 
budget is presented to the legislature. He also con- 
trols ways and means operations, sales of Council 
Bills, the management of the Gold Standard and 
Paper Currency reserves, the policy with regard to 
exchange and currency, and all borrowing operations 
in London. 

The control of the Secretary of State on matters 
of Railway administration is in the main financial, Contro j 0 | 
but it is illustrative of three categories suggested at secretary of 
the beginning of this paragraph, for the particular State over 
statutory powers of the Secretary of State include 
papers to restrict the making of contracts, and all . 

questions of general railway policy are controlled by 
the Secretary of State under his general powers of 
superintendence. The accepted policy of managing • 
Railways on commercial Jines and the growing interest 
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and influence of the legislative chambers in Bailway 
matters impose practical restrictions on the interfer- 
ence of the Secretary of State. In practice he is 
concerned only with the very broadest questions of 
administration, organisation and finance. Thus when 
the construction of a new line is proposed, the 
Secretary of State's approval is required if the esti- 
mated cost chargeable either to capital or to revenue 
exceeds crores of rupees, or if an objection is raised 
by an authority working a Railway to which the new 
line will" be connected or of which the interests will 
be affected by the new line. Without the sanction 
of the Secretary of State the Government of India 
may not start open line works when the Estimated 
capital cost of the new work or the group pf works 
forming one project exceeds 1J crores of rupees. All 
proposals for the purchase of any portion of a Railway 
belonging to a Company of English domicile or the 
sale of any portion of a State Railway require the 
sanction of the Secretary of State. When the pur- 
chase price of any branch line belonging to a Com- 
pany of Indian domicile exceeds 1£ crores of rupees 
or the amount payable under the contract with the 
Company, whichever is less, the sanction of the Sec- 
retary of State is required. When disputes arise out 
of the terms of contract executed in England with 
Companies of English domicile, the Secretary of 
State's sanction is necessary to their reference to 
arbitration. If any suggested abandonment of Rail- 
way revenues raises an important question of policy, 
the Secretary of Stat^ Require/ reference to himself 
before action is taken. 


In the matters described in the preceding para- 
graph it is not always clear whether the control exer- 
cised by the Secretary Of State is based On particular 
S ectetary of or general powers, nor is it in practice necessary that 
^ etal source kis authority should be indicated. But 

there are many matters in which the action of the 
direction Secretary of State is clearly an exercise of general 
nod control superintendence, direction and control. His powers 
of this nature are still unrestricted by either rule Or 
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convention, for no action has been taken on the sug- 
gestion by the Joint Select Committee of a conven- 
tion that the Secretary of State should not ordinarily 
dissent from concurrent conclusions of the Govern- secretary 
ment of India and the Legislative Assembly on of State 
matters of purely Indian interest, or on a similar ^r^conii- 
suggestion by the Beforms Enquiry Committee. £ The derabie 
Secretary of State in Council retains very consider- pow * r8 * 
able powers. In particular he is absolutely respon- 
sible to the Parliament for the maintenance of peace 
or order in India, and Imperial control over India’s 
foreign and military affairs is unrelaxed. In certain 
cases the Secretary of State has by executive order 
insisted on being placed in a position tcTexercise con- ; 
trol, if so advised. Thus his concurrence must be 
obtained before the Governor-General refuses statu- 
tory previous sanction to the whole or a substantial 
part of a provincial Bill which a local Government 
desires to introduce and before the Governor- 
General in Council requires a local Government by 
executive order to refrain from proceeding with a 
provincial Bill which does not require statutory sanc- 
tion. Again, the Secretary of State is content that 
only certain classes of official Bills should be reported 
for his approval before introduction, although the 
pre-reforms practice was to obtain his previous appro- 
val in principle to all projects for legislation. The 
more important of these classes include Bills which 


include Imperial or Military affairs or foreign rela- 
tion!^ affect the rights of European British subjects 
or the law of naturalisation, concern the public debt 
or customs, currency and shipping, or interfere with 
provincial legislation. But generally the sphere ^retary °* 
within which , the Secretary of State may wish to of State 
exercise his powers of superintendence, direction and 
control is a matter of understanding rather than 
precise d efinition . Broad general questions are 
invanahly referred to him, and new departures of 
any importance in purely administrative^ matters are 
brought to his notice. At the same time The Secre- 
tary ofTSiate Is not restricted in the initiation of his 
control. ~He has, for instance, sou moiu, drawn 
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attention to overcrowding in Indian jails, and to offi- 
cial criticisms of observations made in a Legislative 
Council by a non-official member. But except in 
certain financial questions the initiative of the Secre- 
tary of State has never been pushed to the extent of 
reducing the Government of India to the position 
of a mere subordinate agency, and it is probably true 
to say that in matters of finance there has been on 
the whole a tendency as time goes on for his control 
to be gradually relaxed. 

In Army matters the position is somewhat differ- 
ent. His Majesty’s Government maintain a larger 
army than they would maintain but for the necessity 
of defending India, and they are under constant 
liability to reinforce India with troops in fihe event 
of an emergency. The question of the strength of 
the Army in India is thus an Imperial question not 
because it is proposed to use the Army in India for 
the general defence of the Empire but because it 
may be necessary at any moment to use the Imperial 
Army lor the defence of India. In tho se matters the 
superintendence, direction and cpntroT~o| the~ Secre- 
tary of State has*, therefore, been more close, action 
has been taken more freely on the Initiation of the 
Secretary of State and the recommendations of the 
Government of India have been more independently 
consi dered and on occasions overruled. J 

Finally, it has been established that the control 
of the Secretary of State jBxtends to the exercise by 
the Governor-General of powers vested in him, apart 
from his Council, unless the Act clearly indicates a 
contrary intention./ 

20. THE GOVERNMENT OF INDIA ON 
COMMUNAL ELECTORATES UNDER 
ACT OF 1919 1 . 

The' problem of communal electorates was ex- 
pressly mentioned in the terms of reference to the 
Franchise Committee who were required inter alia to 
advise : — 

1 Extracts from -a Memorandum submitted by the Gov- 
ernment of India to the Simon Commission. 
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how ?ar representation can be adequately and 
effectively secured by territorial electorates, or 
where circumstances seem to require it in order 
to secure adequate representation of minorities, 
of special interests or of backward classes by 
(t) special or communal electorates; or (it) 
reserving elective seats for special classes in 
plural constituencies, or (iii) nomination in such 
measure as the exigencies of fair and adequate 
representation entail; or (iv) other expedients, 
for instance proportional representation, etc. 

It is no part of this note to examine the extent to 
which the Franchise Committee succeeded in propos- 
ing an electorate, based not upon interests, but mea- 
suring “the number of persons who can be reason- 
ably entrusted with the duties of citizenship’', but Recotmnen* 
the Committee in paragraph 10 of its report came to dations^of 
an early decision that there should be “the same Committe 
qualification for all communities within the same 
area, although this will enfranchise a smaller propor- 
tion of Muslims than of non-Musljms”. Muslim re- 
presentation then was to be secured not by separate 
electorates, with different franchise qualifications, but 
by a separate register prepared from the same general 
body of electors for separate Muslim constituencies; 
for in considering the problem of communal represen- 
tation the Committee decided (paragraph 15) not 
merely that Muslims must have separate representa- 
tion in all provinces (Burma w*as not under discus- 
sion), but (paragraph 16) that there should also b§ 
separate communal representation for Sikhs in the 
Punjab, (as recommended by the Joint Authors), 
together with (paragraph 17) communal representa- 
tion for Indian Christians in Madras; for Europeans 
in Madras, Bombay, Bengal, the United Provinces 
and Bihar and Orissa; and for Anglo-Indians in ' 

Madras and Bengal r 

* * # * 

With regard to the proportion of Muslim seats, 
the Committee felt themselves bound by the terms 
of the Lucknow .Pact, and gave their reasons in the 
following terms; — 
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Reasons for 
acceptance 
of Lucknow 
Pact by 
Franchise 
Committee 


“The great majority of Indian witnesses and the 
representatives of associations, political and non- 
political alike, not excluding those in which Hindu 
interests preponderate, adhered to this Compact, and 
it seems to us that any departure from its terms 
would revive in an aggravated form a controversy 
which it has done much to compose. In lihe provin- 
ces of Bombay, Bengal, the United Provinces, the 
Punjab and Bihar and Orissa, the local Governments 
xecommended us to adhere to the compact whilst 
the Madras Government provided in the first of its 
alternative schemes approximately the proportion of 
Muslim representation which the compact fixed. In 
the interests of India as a whole, we have, \therefore, 
felt ourselves amply justified in accepting tohe com- 
pact as a guide in allocating the proportion of 
Muslim representation in the Councils. ” 


The Committee recommended separate communal 
seats for Muslims, Sikhs and European Commerce in 
the Assembly, and for Muslims and Sikhs ill the 
Council of State. The formation of the' Council of 
State was subsequently wholly changed on the recoin- 1 
mendation of the Joint Select Committee of Parlia- 
ment and the proposals of the Franchise Committee 
for indirect election to both bodies were set aside. 
The detailed recommendations of the Franchise Com- 
mittee on this subject need not, therefore, be examin- 
ed in this note. 


Having accepted the recommendations of the* 
Franchise Committee that separate communal repre- 
Recom- sentation must be retained for Muslims and extended 
^FracMse * n celrtain provinces to other minority, communities, 
Committee the Government of India then proceeded to discusa 

Government num ^ er to he given to the Muslims, 

of India They noted that the local Governments had not been 
unsnimous in subscribing to the Lucknow Compact 
as giving a guide according to which the proportion 
, of representation should be fixed. .... 



MfoAK COSSftTtJTiONAii hOCUMENfS 


m 


Th© Government of India wore of opinion that 
the proportion laid down in the Lucknow pact could Government 
not be taken to represent the right relation either ledia not 
between Muslims in different provinces or between Lucknow 
Muslims and the rest of the communities. ^ tct 


The Government of India then proceeded to sug- 
gest certain considerations which they would them- 
selves have borne in mind, had they possessed an 
entirely free hand to establish a ratio of Muslim seats 
which would bear a closer relation with their strength 
as a community, while at the same time fulfilling 
undertakings given to Muslims to safeguard them as 
a minority. The considerations which the Govern- 
ment of India stated' that they would necessarily take 
into account were five in number — 

(1) The Muslims had been definitely promised 

some electoral advantages on the ground of their '‘Contidera- 
political importance. into*** 1 * 611 

(2) The Muslims are the poorer community ^count^by 
and, therefore, any property qualification common to 0 f jodia 
them and the Hindus would make the Muslim elec- 
torates smaller in proportion to the Muslim census 

than would be the case with the Hindus. 

(3) The census strength of the Muslims does 
not correspond to their political strength. In Bengal 
and Assam the Muslims are politically weaker than 
their numbers would indicate, while in the United 
Provinces with 14 per cent, of the population they 
are incomparably stronger than in Bihar and Orissa 
with 10.5 per cent. 

(4) . Though a majority can always impose its 
win upon a minority, the effectiveness of a minority 
depends upon its being large enough to have the 
sense of not being entirely overwhelmed. 

. (5) Whatever advantage is given to the Mus- 
lims^ is taken away from gome other interest or 
interests. 

The Government of India concluded that these 
considerations would suggest a system of weightage 
leading to very* different results firom those agreed 
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upon at Lucknow ; they took the view, however, that 
the Congress-League compact was an accomplished 
fact and a landmark in Indian politics which they 
could not possibly ignore; they felt, therefore, like 
Lord Southborough ’$ Committee, that whatever the 
defects of the compromise it was not one that they 
ought to re-open. They, therefore, accepted the con- 
clusions of the Committee in favour of the propor- 
tions agreed upon in the Lucknow Pact wfith one ex- 
ception. The Government of India felt that the 
Muslim representation proposed for Bengal was mani- 
festly insufficient; they doubted whether the claims 
of the Muslim population of Eastern Bengal had been 
adequately pressed when the Congress -League Pact 
was in the making. They recommended, \ therefore, 
that the Bengal Muslims should be allotted 44 seats 
instead of 34 and left it for further consideration whe- 
ther the addition should be obtained by enlarging the 
Council or by withdrawing seats from other interests 

or by a combination of both plans 

* * * * 

There were some differences between the Gov- 
ernment of India and the Franchise Committee on 
the extent of communal representation in the Central 
Legislature, The Committee had applied the Con- 
gresR-League compact which related to the Indian 
Legislature as a wdiole to the Assembly as a unit by 
ilself, and recommended 24 Muslim seats out of 73 
Indian elected seats; the Government of India based 
their proposals on Muslim strength in the different 
provinces and suggested 12 Muslim seats out of 69 
Indian elected seats. The Government of India were, 
however, prepared to accept the Committee’s propo- 
sals, with one dissentient who thought the Muslim 
representation excessive. In the opinion of the 
Government of India the Committee had unduly 
restricted European representation on the Assembly; 
they reserved their opinion on that point. With 
regard to the Council of State, after opposing the 
Committee s suggestions for the form in which it 
should be elected, the Government of India stated 
that they did not attach the same weight as the Com* 



mmm constitutional oocuments 141 


mittee had done to the need lor nicely adjusting the 
claims of the provinces and the communities; their 
aim was the representation ol all important interests 
on a broad scale, and nomination would be used to 
adjust inequalities in communal representation* 

We can now turn to the recommendations of the 
Joint Select Committee of Parliament, noting at Recom- 
once that contrary to the recommendations of the ° a * 

Franchise Committee the Select Committee required Select 
direct election to both chambers of the Indian Legis- 
lature and also insisted upon the constitution of the 
Council of State as “a true second Chamber".. The 
Select Committee avoided entering into any discus- 
sion of the arguments for or against communal electo- 
lates, but differing from the Government of India 
they accepted "the recommendations of the Franchise 
Committee in respect of the proportionate representa- 
tion of Muslims based on the Lucknow Pact" 

* * * * 

In the meantime the Government of India were 

engaged in revising the recommendations made in 

their Fifth Reforms Despatch on the lines indicated 

by the Joint Select Committee of Parliament. Local 

Governments were consulted and revised schemes for Revised 

recoin* 

the constitution of the Indian and Provincial Legis- mend at ions 

latures were submitted to the Secretary of State of G °vern- 

meat of 

early in 1920. For the Legislative Assembly out of India 
108 elected seats (Including one technically nominat- regarding 
ed seat to be filled by nomination as the result of diatribu* 
an election held in Berar) the Government of India 
lecommended 80 seats for Muslims, 2 for Sikhs and central 
9 for Europeans. In the Council of State, out of 
32 elected members, the Government of India recom- 
mended 10 seats for Muslims and 1 for Sikhs. In 
addition (by the representation of commercial inter- 
ests) 3 seats were reserved for Europeans. In sub- 
mitting their proposals to the Secretary of State, the 
Government of India observed with reference to the 
distribution of seats in the Legislative Assembly that 
any scheme of distribution had fo satisfy two exacting 
conditions; it must secure to each province its lair 
share of the total representation, and it must provide 
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for Muslim representation on the lines of the Luck- 
now Pact. It was found impossible consistently with 
these conditions to distribute the general and Muslim 
seats in each province in strict accordance with the 
proportions adopted in the case of provincial Legis- 
lative Councils, 

* * * * 

In the revised proposals submitted by the Gov- 
ernment of India for carrying out the recommenda- 
tions of the Joint Select Committee of Parliament 
with regard to the constitution of the provincial 
Legislative Councils, effect was given to tjhe injunc- 
tion of the Joint Committee that the proposals of the 
franchise Committee in respect to the proportional 
representation of Muslims based on the \Lucknow 
compact should be accepted. An exception was, 
however, made in the case of the Punjab Legislative 
Council for which the Government of India proposed 
to fix the percentage of Muslim seats on the basis of 
the territorial seats only without including the non- 
territorial special constituencies in the calculation. 
The Government of India observed that as the Mus- 
lims in the Punjab formed more than half the popula- 
tion it seemed reasonable to assume that they would 
secure their fair share of the latter seats. The adop- 
tion of the" Lucknow compact had given rise to claims 
by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly regard- 
ed by the Sikh community as warranted by the con- 
cessions accorded to the Muslims. The claim put 
forward and persistently pressed by the Sikhs both 
in representations to the local Government and to the 
Government of India was for one-third of the total 
number of elected seats in the Punjab Legislative 
Council*. The proposal of the local Government on 
the other hand was that the Sikhs who constituted 
10.7 per cent, of the provincial population should be 
allotted 10 out of 56 elected seats or, in other words, 
17 per cent, which gave them as much as was con- 
sistent with the just treatment of the Hindus who 
formed 34 per cent, of the population. In order to 
Satisfy the claims of the Sikhs it would have been 
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£ece$s$ry either to revise the Lucknow Pact in rela- 
tion to the Punjab or tp commit injustice to the 
Hindus; for that reason the Government of India did 
not support any addition to the 10 seats recommend- 
ed by the local Government, 

ft * ft V 

In its sessions held in 1924, 1925 and 1926 the Muslim 
All-India Muslim League continued to emphasise its ^ 

adherence to separate representation for Muslims and separate 
in moving his resolution on the subject in the All- electorate 
India Muslim League held in December 1926, Mr.. 

Jinnah said: 

“ There is no escaping from the fact that 

communalism does exist in this country. By mere 
time and sentiment it could not be removed. Nation- 
alism could not be created by having a mixed, elec- 
torate. M 

Throughout 1926, which was the year of the 
serious communal riots in Calcutta, a movement uj n <j u 
against communal electorates, certainly among agitation for 
Hindus, began to gather increased weight. Com- °* 

munal electorates were stated in short to be the root- electorate 
cause of the dissension between the two communi- . 

ties. Fears that Government might yield to the 1 “ 

agitation which had been started for the abolition of 
the system led Muslims to seek an assurance that 
no change was contemplated at the time. This viceroy's 
assurance was publicly given by His Excellency in a 
speech at the Chelmsford Club in August 1926 in 
which, after appealing to the communities to come 
to terms, he stated that the problem of communal 
representation was one which would naturally fall 
within the purview of the Statutory Commission, and 
the Government did not intend to take any steps 
either to curtail or extend the system in advance of 
the inquiry which the Commission would make. 

Shortly after, in replying to an address presented by 
Muslims at Poona, His Excellency stated. ... 

.The question of communal representation 
about which you have expressed anxiety is of greajb 
complexity. I have said! elsewhere, its only justifies*- 



Lord 

Birkenhead 

on 

communal 

electorate 


144 MDIAK coNSTitftmosAt Mtfbrnms 

tiofi is that it should be the means through which, 
every community should feel free to give what it can 
to the common cause of the service of India* But 
if this ultimate purpose is obscured and if communal 
representation comes to be regarded as an end in 
itself, then it has the effect* of narrowing the horizon 
of our loyalty. What was designed to promote the 
cause of unity may quickly become the seed-bed of 
division when different communities have to live 
together. It is incumbent upon each to recognise 
that the cause of peace demands a wide measure of 
mutual toleration and restraint. That 'jvhich we 
claim for ourselves we must be ready to accbrd to our 
neighbours. This spirit, if it may but grow, will be 
found to be a better and more lasting solvent for the 
present discords than any artificial methods bf repre- 
sentation, but until we can reach this state communal 
representation in some form is likely to be necessary 
and it is probable that a substantial modification of 
it must largely depend upon the general consent of 
all communities. ’ ' 

The subject of communal representation had 
been referred to by the Secretary of State in a speech 
delivered in the House of Lords on the 28th of July, 
1926 It was doubtless true, said Lord Birken- 

head, that the system of communal representation 
tends to stereotype cleavage, but there is not the 
slightest ground for an assertion that, had Parliament 
insisted in the teeth of violent opposition in carrying 
reforms in 1919, which embodied such representation, 
Hindu-Muslim relations would have become more 
amicable than lately they have been. On the other 
had it was almost certain that they would have 
become very much more violent and embittered. 


* During the course of that debate 1 no Muslim 
member had expressed the view that the time had 
yet come when communal electorates could be dis- 

1 The debate on Sir Sankar&n Nair’s resolution in the 
Council of State (March, 1927) in favour of abolition of 
communal electorates. 
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pensed with. In the circumstances there was some 
surprise when a statement was issued to the press a 
few days later by a number of Muslim members of Delhi 
the legislature to the effect that at an informal com **®P®«*j 
ference which they had held among themselves they 
had agreed to the institution of joint electorates, on 
the condition that Sind should be separated from the 
Bombay Presidency and made a separate province 
and secondly, that reforms should be introduced in 
the North-West Frontier Province and Baluchistan 
on the same terms as in any other province of India. 

If these conditions were accepted by the Hindu- 
Muslim communities Muslims would accept joint 
electorates in all provinces, and would make to the 
Hindu minorities in the provinces where Hindus were 
in a minority the same concessions that the Hindus 
were prepared to make to Muslim minorities else- 
where. In the Punjab and Bengal representation 
should be on the basis of population and in the Indian 
Legislature Muslims should be represented by not 
less than one-third of the members chosen by mixed 
electorates. Immediately after the statement con- 
taining these conditions had been communicated to 
the press some of those who had been present at the 
conference wrote to the news-papers denying that 
they had agreed to the conditions and saying that 
they could not accept joint electorates on any terms. Mr jinnalTs 
Mr. Jinnah who had taken a leading part in conven-view 
ing the conference himself issued a further statement 
to the press in which he said that the Muslim pro- 
posals must be accepted or rejected in toto; while 
about three weeks later the representative 1 in the 
Assembly of the North-West Frontier Province gave 
a statement to the press in which he said that if 
Muslims desired to preserve their identity, they 
should not allow themselves to be merged politically 
in the Hindu majority. He concluded by saying that 
a joint electorate would be an unequal combination 
disadvantageous to the weaker side. From com- 
ments made in the Muslim press throughout India it 
seemed clear that whatever the reception the Hindus 

1 A ‘representative’ nominated by the Government. 

Ill— 10A 
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might give to the conditions suggested at the confer- 
ence of Muslim leaders there was little chance of 
their finding favour with Muslims generally. 

Three days after the Muslim conference, the 
Hindu members of the Indian legislature met in 
Delhi to consider the Muslim proposals. At this 
meeting the following principles were generally accep- 
ted as the basis of further discussion: 


Hindu reply 
to Delhi jg 
Proposal b, 
March, 1927 


(1) There should be joint electorates for all the 
legislatures throughout India, 

(2) Everywhere seats should be reserved on the 

basis of population. * 

(3) Beligious and quasi-religious rights should 
be safeguarded by specific provisions' in the 


constitution. 


(4) Problems involving the rearrangement of 
the provincial boundaries should be left alone for the 
time being. 


21. DEBATE ON NATIONAL DEMAND 
INDIAN LEGISLATIVE ASSEMBLY 1 , 1924. 


IN 


Resolution 
for revision 
of Consti- 
tution ^ 


Lord Peel's 
Despatch 


[ “On the 23rd September, 1921, a resolution was moved 
in the Legislative Assembly by llai Jadu Nath Mozumdar 
Bahadur for the establishment of autonomy in the provinces 
and the introduction of responsibility in the Central Govern- 
ment At the end of the debate, Sir William Vincent 

(the then Home Member) suggested a formula which was 
finally adopted as an amended resolution. It ran thus : ‘That 
this Assembly recommends to the Governor-General in Council 
that he should convey to the Secretary of State for India the 
view of this Assembly that the progress made by India on 
the path of responsible government warrants a re-examination 
and revision of the constitution at an earlier date than 1929*. 
This resolution was adopted by the Assembly without division. 
The Government of India submitted a report of this debate to 
the Secretary of State. On the 2nd November, 1922, the 
Secretary of State (Lord Peel) sent a despatch to the Govern- 
ment of India The Secretary of State was then appar- 

ently of the opinion that the possibilities of the new constitu- 
tion had not been exhausted and he assigned three reasons 
against further amendment of the Government of India Act. 


1 See Legislative Assembly Debates, Vol. IV, Part I, 
pp. 221-222, 348-400, 518-582, 709-769. 



mmm oosw mmxm womoma 47 


The first ftwon *es that progress was possible under the 
existing constitution. The second reason was that the merits 
and capabilities of the electorate had not been tested by time 
and experience. The third reason was that the new constitu- 
tional machinery had still to be tested by time and experience. 

On these grounds he refused to entertain the proposal for 
advance as contained in the resolution of the Assembly , refer- 
red to above. This despatch of the Secretary of State was 
followed by a resolution moved in the Assembly by Diwan 
Bahadur T. B&ngachari&r on the 22nd. February, 1923, 
expressing extreme dissatisfaction with it. The debate on p c(P |» g*” 
this was adjourned, after a certain amount of discussion, 
erne die. Another resolution was moved by Dr. H. S. Gour 
on the 18th. July, 1923, which recommended to the Governor- 
General to move the Secretary of State to carry out his sug- 
gestion contained in his despatch on the subject of the further 
reforms possible under the Constitution. This resolution was 
carried in the Assembly by 43 votes to 30. ” l 

On February 5, 1924, Diwan Bahadur T. Bangachariar 
moved the following resolution in the Legislative Assembly : 

“This Assembly recommends to the Governor-General in 
Council that he be pleased to take at a very early date the 
necessary steps (including if necessary procuring the appoint- 
ment of a Boyal Commission) for revising the Government of 
.India Act so as to secure for India full self-governing Domi- 
nion Status within the British Empire and Provincial Auto- 
nomy in the Provinces.” 

On February 8, 1924, Pandit Motilal Nehru moved the 
following amendment : 

“This Assembly recommends to the Governor-General in 
Council to take steps to have the Government of India Act ^j^lial 
revised with a view to establish full responsible government in Nehru's 
India and for the said purpose : resolution 

(a) to summon at an early date a representative Bound 
Table Conference to recommend with due regard to the 
protection of the rights and interests of important minorities 
the scheme of a constitution for India ; and 

(b) after dissolving the Central Legislature to place the 
said scheme £ot approval before a newly elected Indian Legis- 
lature for its approval and submit the same to the British 
Parliament to be embodied in a statute.” 

On February 18, 1924, the amended resolution was adopted 
by the Assembly, 76 non -officials voting for and 48 (23 officials 
and 25 non-officials) voting against. Of the 25 non- officials who 
opposed the resolution only 4 were elected members (3 Mus- 
lims, 1 Parsi). 17 Muslim members, including Mr. M. A. 

Jinnah, voted for the resolution, j 

1 Report of the Reforms Enquiry Committee, pp. 133-134. 
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1. Speech 1 of Sir Malcolm Hailey 2 , February 8, 1824. 

. . . „ .1 shall address myself only to the main 
proposition, that India is now ready, and that India 
must have, at once, full self-governing Dominion 
status. I say we cannot afford to allow any one to 
be in doubt as to the attitude of Government on 
that question. There are many interests concerned. 

There are the Indian States 1 do not say what 

their attitude is likely to be ; but it is of vital interest 
to them whether they will at an early date have to 
deal with an Executive Government which fa entire- 
ly responsible to an Indian Legislature, or! whether 
they will have to deal with a Governor-Gineral in 
Council who, as now, is responsible to the\ British 
Parliament. And, again, European commerce will 
desire to know, — I say nothing of what its feelings 
are likely to be at the contemplated change; but 
men who have put great sums of money into India, 
and may be daily increasing the sphere of their opera- 
tions, have a right to know if we contemplate an 
early change of government. The men entering our 
services will desire to know. I predict nothing as 
to their feelings. I only say that all men entering 
our services, whether civil or military, whether 
European or Indian, have a right to know if we intend 
a radical change of government at an early date. 
There is another interest, a great and extensive inter- 
est, which will desire to know’’ our attitude; I mean 

the minority communities it is clear that they 

ought to know whether the Indian Government is 
prepared to recognize such a step, and whether the 
British Government is prepared to entertain it. 

..... Mr. Bangachariar’s proposition, as it 

stands, is opposed to the Government of India Act 
and in two important respects. The pronouncement 
of August 1917 spoke of "the gradual development 
of self-governing institutions with a view to the 

1 This speech was delivered in connection with Diwan 
Bahadur Rang&chariar’s resolution. 

2 Home Member in Governor-General’s Executive 
Council. 



INDIAN CONSTITUTIONAL DOCUMENTS 


14 ® 


progressive realisation of responsible government in 
India”. That is also the term used in the Preamble 
to the Act; that is the term used in the Royal War- 
rant- of Instructions which adds, that “thus wiE 
India be fitted to take her place among the other 
Dominions”. The term has its significance; we 
know that it was deliberately chosen. The Congress 
and the League had asked the Imperial Government 
to proclaim its intention to confer self-government 
on India at an early date and the Cabinet chose the 
present term. The expression used in the Act is a 
term of precision, conveying that the Executive in 
India would be responsible to the Indian Legislature 
instead of to the British Parliament. If you analyse 
the term “full Dominion Self-Government”, you will 
see that it is of somewhat wider extent, conveying 
that not only will the Executive be responsible to the 
Legislature, but the Legislature will in itself have the 
full powers which are typical of the modem Dominion. 
I say there is some difference of substance, because 
responsible government is not necessarily incom- 
patible with a Legislature with limited or restricted 
powers. It may be that full Dominion Self-Govern- 
ment is the logical outcome of responsible govern- 
ment, nay, it may be the inevitable and historical 
development of responsible government, but it is a 
further and a final step. The second point is this, 
that the Preamble of the Act specifically provides for 
the realisation of its ideal by successive stages. Now, 
it is here perhaps that the real cause of our difference 
arises. We hold both to the objective and to its 

realisation by stages. You now object to the 

imposition of stages You definitely repudiate 

the imposition of stages in that progress. . . . 


Significance 
of tlie term 
“responsible 

govern- 

ment" 


Significant e 
of the term 
"fall Domi- 
nion 

Self-Govern- 

ment" 


Constitu- 
tional 
progress 
must be 
by stages* 


I have to ask three, perhaps four questions of ts Dominion 
the Assembly. Is Dominion Self-Government to be Government 
confined to British India only, or is it to be extended to be 
to the Indian States ? If it is to be extended to the to 

latter, under what terms have they agreed to come States f 
in, for I assume that you have got their agreement 
to this proposition? Are they to be dependent only 
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on the Crown, or are they to be controlled by fee 
new Government responsible only to the Indian Legis- 
lature instead of a Government responsible to fee 
British Parliament? Will they accept that?. . . . 

I pass to a second problem. . . .No conception of 
full Dominion Self-Government is possible which 
Protection retains in the hands of an authority other than the 
minorities ® om ™ on Legislature itself the protection of # minority 
communities. ... .1 know that we are told that this 
is no real difficulty, and that it is we who have 
served, whether purposely or otherwise, to keep- 
communal difficulties alive ; and that when? the day 
of independence has dawned, they will disappear in 
the bright sunshine of the new freedom. I do not 
see an equal feeling of confidence reflected^ in the- 
preamble of the new National Pact, for it definitely 
states that the only obstacle to Swaraj is “the lack 
of mutual understanding in the different communi- 
ties of India . . . 


Problem of 
defence 


*' Political 
advance 

bat 

outran 

social 

advance". 


Now I take a third problem I mean defence. 

... .1 w’ould remind you again in all earnestness that 
there are difficulties in the attainment of your ideal 
of a Dominion army which will in any case long 

delay its consummation I warn my friends of 

the non-marfcial classes that the power which is now 
placed in their hands by the ballot box will speedily 
gravitate into other hands. There will be no British 
officers and no British troops to hold the balance. 

I have one more question to ask. The demand 
for Dominion Self-Government assumes that its advo- 
cates have satisfied themselves that there exist those' 
social and political foundations on which alone such 

constitutional structure can safely rest I do- 

olaim that for the moment political advance in India 
has already outrun social advance 


Three parts 
of amend* 
meat 


XX. Speech 1 oi Pandit Motikl Nehru, Feb. 8, 1924. 

As will be seen, the proposition divides* 

itself into three parts. The first declares the goal; 


1 With this speech the amendment was moved. 
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the second and third the various stages which have 
to be gone through to reach the goal, Now, so far 
as the first part is concerned, there is no exception 

taken to it to-day in this House 

It will be seen. . . .that the first part of 

my proposition is unexceptionable. That there is a 
deep-seated desire for Swaraj in the country I do not 
think any one will doubt. That that desire proceeds seated 
from the natural cravings of the human heart for swartj^ 
freedom, I do not think any one will seriously deny. 

That being so, I say 'the first and the last requisite 
for full responsible government is completely estab- 
lished. According to all modem conceptions, what 
you have to look to is a genuine desire proceeding 
from the natural instinct to which I have referred 
and the determination to attain that desire. That is 
all that entitles a nation, that is all that has ever 
entitled a nation, to complete self-government and 
complete responsibility. But I am not going to put 
my case so high to-day. The desire for Swaraj. ... 
has passed through the usual stages of ridicule and 
intimidation, rather unusually prolonged, and has 
now, it may be said, and properly said, emerged from’ 

an ordeal of fire unscathed and pure what I \y ftn t c d— 

ask for by my amendment is, without mincing words, complete 

a complete overhauling of the Government of India 

Act. The Honourable the Home Member has made Government 

a very strong case against that proposition. 

Now, Sir, what is the chief plank in his argument, 
and what is the great argument that has always 
been employed against any further advance in poli- 
tical rights to be given to the Indians ? It is said j j 
that those who desire any further advance are pre- argument 
eluded by the Government of India Act itself ixqm 
making the demand, because the Preamble sets out political 
in clear words that responsible government wifi only advance 
be granted by successive stages and that Parliament 
shall be the sole judge of the manner and measure 
of each advance, or words to that effect. And it is 
said that you have no business to come forward and 
ask for anything. It is for you to satisfy Parliament, 
to satisfy u$ who are the agents of Parliament here 
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— I mean the Government — that you deserve a fur- 
ther advance and you shall have it but not before 
that. Now, Sir, our answer, straight and clear, as 
unequivocal as the Preamble, is that that Preamble 
is bad, the whole law, the whole Act is as bad as 
could possibly have been devised to postpone, to 
stifle and to suppress the natural desire which I have 
already mentioned. . . .what answer is it that the 
Act provides so and so, when the one reason why we 
do not want it is precisely because it provides so 
and so. Sir, it is arguing in % circle. . . .Now, Sir, 
I ask what special sanctity is there in this ^particular 
Act of Parliament that we must not sat a word 
against it? Wherein does it differ from other Acts 
of Parliament, all of which may be modified or re- 
pealed at any time? We ask for the modification 
of that Act or for its repeal, whatever may neces- 
sary, and in doing so I really do not know what 
unconstitutional or improper act we are guilty of. 

Then, the next question is, “Is the modification 
that we ask for justified under the circumstances?” 
That really is the crux of the whole matter. It has 

been said that the Act contains within itself 

enough to give us that from which we can grow, 
from which we can acquire more by the building up 

of conventions and things of that sort I say 

that it will take very strong authority, and that 

of the weightiest character, to convince me that any 
conventions can grow so as to defeat the express 

provisions of a Statute of Parliament But, even 

if such conventions could grow, I submit we are not 
content to let them grow in the way in which it has 
been suggested. We wish that our rights should be 
formulated, recognised and clearly adznitted f and not 
only admitted and recognised but actually conceded 
to us. 


we in the Congress have demanded ever 

since the year 1919 full responsible government; call 
it Swaraj, call it Dominion Status, call it anything 

you like after the year 1919 the Congress has 

committed itself to a policy and a programme wluch 
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were quite new and which had not been adopted 
before that year*. . . * .From the year 1919 up to the 
present day the demand has been consistent that 
what we require is responsible government, that the 
Government of India Act is wholly inadequate and 
disappointing. The, Congress has said that it will 
not rest until it has obtained either a revision or a 
repeal of that Act 

Personally speaking, I say there is no "There i» no 

constitution for India. I refuse to believe in this 

♦constitution I do not think that anything 

deserves the name of a constitution for a country in 
the making of which the people of the country did 
not have a voice 


Now, Sir, the process laid down is nothing, I 
submit, but a reversal of the natural order of things. 

What the Government of India Act provides is that 
an extraneous authority has the right to determine 
the stages, the manner, the measure and the time 
for the advance of a nation to attain its freedom. I 
-do not think there is any one who will question now Right of 
or seriously argue against the proposition that if there JJination 1 
is anything by which nations and communities— big 
and small — should be governed and should be guided, 

it is their will clause 3 of my amendment has 

a direct reference to and is suggested by the right 
of self-determination. Now, that is the principle 
which we want the British Government and Parlia- 
ment to accept 


Now, I shall Try to answer the questions which 
liave been put by the Honourable the Home Member t0 

His first question was : Is this Dominion Member’s 

Status to be confined to India or will it include Indian q° eitioni 
States as well, and, if so, on what terms ? I say it 
all depends on our preliminary conversations. If 
the Indian States want to come in, let us have their Indies 
representatives too. If they do not want to come in* * 
we do not want them. 
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Then the next thing was that Dominion Status 
of course implies protection of the Dominion by its 
own armies. I do realise that and we are perfectly 
willing to confer with you as to how that may be 

done what army have you got? Is it not the 

Indian Army — I do not say it is the sole Army that 
protects us but is it not the largest factor in the 
British Army in India? I need not go into what the 

Indian Army has achieved were they Indian 

soldiers or were they not? 

When it comes to the carrying on of the govern- 
ment, I find three distinguished countryme^i of mine 
on the Government benches. .. . . 

Then the next question is, there are th^se com- 
munal differences. Of course communal differences 
there are. Unfortunately they exist. We have not 
denied them. But as my friend the Honourable the 
Home Member has read an extract from the Congress 
Civil Disobedience Inquiry Committee, where the 
existence of these communal differences has been 
admitted, perhaps he will like to hear what he has 
overlooked — the remedy suggested and the reason for 
it. 


Now in that report we find — 

"The Prime Minister of England in the famous 
speech recently delivered by him in the House of 
Commons has thus justified the maintenance of the 
Indian Civil Service for all time to come: 

'There is a great variety of races and creeds in 
India, probably greater variety than in the whole of 
Europe. There are innumerable divisive forces there, 
and if Britain withdrew her strong hand, nothing 
would ensue except divisions, strife, conflict and 
anarchy V* 

The report proceeds: 

"Now the strong hand of Britain is the British 
CivU Service in India. Bemove the cause of 'divi- 
sions, strife, conflict and anarchy 1 and you take away 
the sole justification for the continuation of that djs~ 
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tinguished service. There can be no question inter* Connection 
communal differences constitute the sole cause of between 
•divisions, strife, conflict and anarchy’ and that inter- service tad 1 
communal unity which means the removal of that communal 
cause means also the removal of all justification for P roblcm 
the continuance of the Civil Service”. 

Then, after dealing with the causes, the Commit- 
tee go on to say: 

“The only radical cure for the disease is the 
entire elimination of the mischief-maker; but that, 
in view of the conflict of interests. . . cannot happen Remedy for 
unless and until the costly maintenance of the Indian “wmwari ^ 
Civil Service ceases to depend upon ‘divisions, strife, establish* 
conflict and anarchy’; in other words, unless and mc,lt<) * 
until Swarajya is fully established. It is only then 
that the mischief-maker will lose his occupation and 
think of some other opening for his activities.” 1 

22. LORD IRWIN ON THE RELATIONS 
BETWEEN THE CENTRAL GOVERNMENT 
AND THE CENTRAL LEGISLATURE, 1926. 

(Address to the European Association, 

Calcutta, December, 1926) 

Speaking of central politics, so long as there is 
in the hands of the Governor-General some reserve 

1 After the publication of the Report of the Reforms 
Enquiry Committee (March, 1925) Sir Alexander Muddiman, 
the then Home Member of the Government of India, moved 
a resolution in the Legislative Assembly on September 7, 1925, 
recommending the acceptance of the principle underlying the 
Majority Report. An amendment, now known as the National 
Demand of 1925, was moved by Pandit Motilal Nehru. This 
amendment reiterated and confirmed the demand contained in 
the resolution passed by the Assembly in February, 1924, 
asked the Governor-General in Council to take immediate 
steps to move the British Government to make a declaration 
in Parliament embodying certain fundamental changes in the 
Indian constitution which would introduce full responsible 
government, and recommended the summoning of a Round 
Table Conference to frame a detailed scheme of government 
which, after approval by the Legislative Assembly, would be 
submitted to Parliament to be embodied in a Statute. This 
amendment was carried by 72 votes to 45. 
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power by which in the lest resort they can. secure 
what they conceive to be essential, it is evidently 
possible for popular representatives tot escape the 
sense of responsibility that ought to accompany the 
power, even though only partial, which they exercise. 
Again, so long as the Government of India is not 
fully responsible in the strict sense of the word, it 
is impossible for parties or politicians to feel the salu- 
tary checks of being compelled to replace in the task 
of government those who have been the targets of 
their criticism and attack. It therefore follows that 
one of the principal distinctions between tfye different 
Indian parties is apt to be the degree of Ivehemence 
with which they assail the policy of Government. 
The latter, necessarily in great degree inarticulate, is 
presented as the common opponent of \ patriotic 
citizens. 

These are real difficulties, unavoidable so long as 
it i6 necessary to retain the final power in the hands 
of a Government not directly or wholly responsible 
to popularly elected representatives. 

23. LORD IRWIN ON PARLIAMENTARY 
SUPREMACY, 1927. 

(Address to the Legislative Assembly, 
January, 1927). 

As long as the final control of Indian policy is 
constitutionally vested in the Secretary of State on 
behalf of Parliament, it is the duty of the Governor- 
General to guide his conduct in conformity with the 
general policy approved by the Imperial Parliament 

It is his duty with his Government to seek 

faithfully to represent to the Imperial Government 
what he conceives to be India’s interests, and he must 
count on the help of the Legislature to enable him 
to do this fairly. On the other hand it is possible 
that he may be able to help India by telling those 
who represent her in her Councils, from his own know- 
ledge, of the manner in which, and the angle from 
which, the judgment of Parliament is likely to be 
formed. 
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I do not ignore the fact that there is a section of 
opinion in India which rejects the right of Parliament 
to be the arbiter of the fashion or the time of India’s 
political development. • I can understand that 
opinion, I can acknowledge the sincerity of some of 
those who hold it, but I can devise no means of recon- 
ciling such a position with the undoubted facts of the 
situation. 

But there is another section of opinion, which Indian 
while hesitating to prefer so fundamental an objec- point 
tion to any right of Parliament to be the judge of <rfvicw 
these matters, would yet say in effect that it was 
indefensible for Parliament to exercise its judgment 
in any sense but that of granting to India forthwith 
a wide, if not complete extension of responsible 
power. 

The distinction between these two lines of 
criticism is narrow; for Parliament would be no real 
judge if its title were held to depend for sanction political 
upon the judgment that it delivers, and it is scarcely 
possible to impugn its right to deliver a free verdict, 
without challenging its title to sit in judgment on 
the case. 

24* INDIAN NATIONAL CONGRESS ON 
SIMON COMMISSION, 1927. 

[ On November 8, 1927, Lord Irwin announced the forma- 
tion and composition of the Simon Commission. He declared 
that the appointment of the Commission two years before the 
fixed statutory period was due to Indian political pressure. 

But Lord Birkenhead’s biography makes it clear that his main 
object in advancing the date of enquiry was to keep in his 
own hands the nomination of the personnel of the Commission 
and to prevent the risk of a future Labour Government having 
anything to do with the composition of the Commission. On 

December 10, 1925, he wrote to Lord Reading, “ I 

always had it plainly in mind that we could not afford to run 
the slightest risk that the nomination of the 1928 Commission 
should he in the hands of our successors. You can readily 
imagine what kind of a Commission in its personnel would 
have been appointed by Colonel Wedgwood and his friends. I 
have, therefore, throughout, been of clear opinion that it would 
he necessary for us, as a matter of elementary prudence, to 
appoint the Commission not later than the summer of 1927.” 1 


1 See Birkenhead, The Last Phase, pp. 250-251. 
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When the Simon Commission was successfully boycotted, 
Lord Birkenhead wrote to the Viceroy in February, 1928, "I 
should advise Simon to see at all stages important people who 
are not boycotting the commission, particularly Moslems, and 
the depressed classes. 1 should widely advertise all his inter- 
views with representative Moslems. The whole policy now 
is obvious. It is to terrify the immense Hindu population by 
the apprehension that the Commission is being got bold of bv 
the Moslems and may present a report altogether destructive of 
the Hindu position, thereby securing a solid Moslem support, 
and leaving Jinnah high and dry”. 1 ] 


I. Resolution, Madras Session, 1927. 

i 

otto{ Whereas the British Government havie appointee 
Commission the Statutory Commission in utter disregard oi 
India's right of self-determination, this\ Congress 
resolves that the only self-respecting course^ for Indis 
to adopt is to boycott the Commission at every form 
Jn particular (a) this Congress calls upon the people 
of India and all Congress organisations in the coun 
try (i) to organise mass demonstrations on the da; 
Instructions °* *he arr * va l the Commission in India, and simila 
to Congress demonstrations in the various cities of India whicl 
the Commission may visit; (ii) to organise publi 
opinion by vigorous propaganda so as to persuade 
Indians of all* shades of political opinion effeciivel, 
to boycott the Commission. 


Organisa- 

tions 


(6) This Congress calls upon non-official mem 
Appeal to bers of the Indian Legislatures and leaders of poll 
members^of P ar ^ es an< * communities of India and all other 
legislatures not to give evidence before the Commission nor cc 
operate with it in any manner, public or private, no 
attend or participate in any social functions give 
to them. 


(c) This Congress calls upon the non-officif 
members of £he Indian Legislatures (i) neither t 
vote for nor serve on Select Committees that may b 
set up in connection with this Commission; (ii) t 
throw out every other proposal, motion or demand it 
grant that may be moved in connection with th 
work of the Commission. 

1 Birkenhead, The Last Phase, p. 255. 
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(d) This Congress also ©alls upon the non-official 
members of the Legislatures not to attend meetings 
of the Legislatures except for the purpose of pre- 
venting their seats from being declared vacant or for p ar tfjd 
the purpose of making the boycott effective and sue- boycott of 
eessful or for the purpose of throwing out a Ministry 

or of opposing any measure which, in the opinion of 
the Working Committee of the Congress, is detrimen- 
tal to the interests of India. 

( e ) This Congress authorises the Working Com- 
mittee to confer with and secure the co-operation, 
wherever possible, of other organisations and parties 
with a view to make the boycott effective and 
complete. 

n. Presidential Address of Dr. M. A. Ansari, 

Madras, 1927. 

Keen disappointment 1 and surprise have been ex- 
pressed at the exclusion of Indians from its personnel.. 

I must confess I do not share any of these feelings* 

I am neither disappointed nor surprised. This was 
exactly what I had anticipated. It is not a question canno t * a ver 
of the appointment of a Hindu peer or a Muslim admit the 
Knight, nor is it a question whether Indians should Q rca t 
participate in its work as members, assessors or bethe^acle 
advisers. The principle involved is totally different. j U( jg e 0 f the 
It is basic and fundamental. No sane or self-respect- 
ing Indian can ever admit the claim of Great Britain i a ^i a * a 
to be the sole judge of the measure and time of Pjhtical 
India’s political advance. We alone know our needs 
and requirements best and ours must be the decisive 
voice in the determination of our future. It is our 
inherent and inalienable right. Taking its stand on 
these principles the Congress has all along advocated 
the convening of a Bound Table Conference of the 
representatives of India and Great Britain with 
„ plenipotentiary powers to decide the bases of the 
future constitution of India, to be incorporated into 
an Act of Parliament. It is only on these condi- 

1 In his Presidential Address at the Calcutta session of 
the Congress (1928) Pandit Motilal Nehru described the • 

Vision Commission as a ^colossal fraud 1 ’. 
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tions that Indians can, consistently with national 
honour and dignity, agree to co-operate. Until Great 
Britain accepts these terms the Indian National Con- 
Analogy gress ^ as no °^ €r alternative but to ask the people 
of Milner of India to treat the Statutory Commission as our 
Commission Egyptian brothers treated the Milner Mission, and 
leave it severely alone. We can have no part or lot 
in a Commission which has been appointed in direct 
defiance of the declared will of the people of India. 


25. SIMON COMMISSION ON RELATIONS 
BETWEEN THE SECRETARY OF [STATE 
AND THE GOVERNMENT OF INDIA. 

[ The Statutory Commission consisted of seven| members : 
Sir John Simon, Lord Burnham, Lord Strathipona, Mr. 
Ldward Cadogan, Vernon Hartshorn and Mr. C. It. Attlee. 
The Chairman, Sir John Simon, was a Liberal; there were 
two Labour Members and four Conservatives. It was later 
on laid down that the members of the Commission were to 
co-operate with the elected members of the Indian Legislatures, 
who were to report simultaneously but not jointly with the 
members of the Commission. The Indian Legislative Assembly 
boycotted the Commission, but partial co-operation was- 
received from the Provincial Legislative Councils. The Report 
of the Commission was issued in May, 1930. ] 
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264. We now turn to consider the relations- 
between the Secretary of State and the Secretary of 
State in Council on the one hand and the Govern- 
ment of India on the other. Their statutory control 
over the Government of India is still in theory com- 
plete within the field left to them by the Act of 1919. 
But for various reasons it is exercised in practice to* 
an extent very much less than a literal interpreta- 
tion of the Act would warrant. It goes without say- 
ing that the “superintendence, direction and control* r 
by an authority in Whitehall of all “acts, operations 
and concerns** involved in the government of a sub- 
continent 6,000 miles away is impossible. The essen- 
tial process of delegation had gone on intermittently 
for many years before the Reforms, but the policy 
underlying the Act of 1919 gave it a strong impetus. 
Delegation, it will be understood, differs from a statu- 
tory devolution of powers, in that it does not relieve 
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the Secretary at State from hm responsibility to 
Pariismen£; h$ % ates tbe risk of trusting a subordi- 
nate authority to decide matters tor which by statute 
he remains responsible. 

265. In the sphere of legislation it is possible to 
lay down rules to give effect to the general policy. 

Before the Reforms, no Bill other than a purely 
formal one could be introduced into any Indian legis- 
lature until the Secretary of State in Council had Control of 
seen and approved its actual terms, or at least a ®*§££ r3r 
full statement of its scope and purpose. Under the over Bills 
existing rules, which date from 1921, Bills to be intro- LegislVture 
duced in the Central Legislature need not be referred 
for the approval of the Secretary of State in Council 
unless they relate to a limited number of subjects; 
for example, imperial or military affairs, foreign rela- 
tions, the rights of European British subjects, the 
law of naturalisation, the public debt, customs, cur- 
rency and shipping. It is left to the Governor- 
General in Council to refer for the previous approval 
of the Secretary of State in Council such provincial 
Bills as he thinks fit. Since these orders were pass- Conitol 
ed, the instances in which a provincial Bill has been Sectetary 
submitted to the Secretary of State could be counted of S1 *J* . 
on the fingers of one hand; and though m one or two i n Provin* 
instances' considerable discussion has taken place be- 
tween the Secretary of State and the Governor- 
General, no instance can be cited of final objection 
by the Secretary of State to the introduction of a 
Bill which the Government of India proposed to 
promote in the Central Legislature. 

But the need for prior reference to the Secretary 
of State necessarily involves delay and, if a prompt 
decision is essential, may cause difficulty, e.g., when, 
in the course of the discussion of a Bill, unforeseen 
points arise on which negotiations between the Gov- 
ernment and members of the Assembly offer hope of 
a compromise; on the other hand, delay may some- 
times afford opportunity for further consideration* 

III— 11A 
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26. S mom COMMISSION ON INDIRECT 
INFLUENCE OF TEE CENTRAL LEGISLA- 
TURE ON THE GOVERNMENT OF INDIA* 

254. The indirect influence of the Assembly on 
the Government has been of still greater importance. 
Its extent is hardly realised by the members them- 
selves, who are inclined to lay stress on the theoreti- 
cal irresponsibility of the Executive. In practice, as 
officials themselves have borne witness, the Govern- 
ment is greatly influenced by the contact of its 
Members with the elected representatives. Sir 
William Harcourt once declared that “the value of 
political heads of departments is to tell the officials 
what the public will not stand”. Under a 
pure bureaucracy, officials are apt to make a) fetish of 
efficiency and to fail to give due place to the import- 
ance of acceptance by the governed of the proposals 
of the rulers. This weakness can be best counteract- 
ed by close contact with the unofficial mind. We 
believe that the members of the Central Legislature 
have performed this useful function, and that their 
influence has often been beneficial. Further, it is 
important to remember that the existence of a popu- 
larly elected legislature not only operates to amend 
Government 'measures after their introduction, but 
has much effect in deciding what measures should be 
introduced. Again, the existence of a body of un- 
official persons with powers of interpellation sets up 
in the Administration itself a spirit of self-criticism 
and desire to avoid occasion for censure. 

27. SIMON COMMISSION ON GOVERNOR- 
GENERAL’S EXECUTIVE COUNCIL. 

188. At meetings of the Governor-General's 
Council, if the Governor-General himself is present, 
he presides. In his absence, his place is taken by 
the Member of his Executive Council whom he has 
appointed to be its Vice-President. At any meeting 
of his Council the Governor-General, or other person 
presiding, and one other Member (not being the 
Commander-in-Chief) form a f quorum sufficient for 
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the exercise of all the functions of the Government president 
-of India. All orders of the Governor *General-in- sad Vice* 
Council are signed by a Secretary to the Govern* Brantlve 
ment of India. If a difference of opinion arises at a Council - 
meeting of the Governor-GeneraVs Council, the deci- 
sion of the majority is binding, and, if the Members 
-are equally divided, the Governor-General, or other 
person presiding, has a second or casting vote. But 
if what is proposed conflicts with the view of the 
Governor-General as to what is essential for the 
safety, tranquillity, or interests of British India, he Relations 
may, on his own authority and responsibility, over- 
rule the decision, in which case any two Members General and 
of the dissentient majority may ask that the matter Council^ 
be reported to the Secretary of State and that the 
report may be accompanied by copies of any minutes 
made by Members of the Council 

In practice, the Governor-General's Council 
meets at short intervals, and all the most important M | oor 
decisions of the Government of India are made by matters 
it. There are naturally many other matters which £) e p ar t m ent 
are decided and disposed of in the different depart- 
ments, which have behind them the authority of the 
whole Government. One of the Members of Gov- 
ernment, who sits in the Legislative Assembly, acts 
as leader of the House ; this duty usually falls to the 
lot of the Home Member. 

28. SIMON COMMISSION ON THE 
WORKING OF DYARCHY. 

161. We shall, in the next part of our Report, 
discuss the actual working of the dyarchic system, 
the structure of which we have here endeavoured to 
describe, and one of the most important and diffi- Question 
■cult questions that will arise will be the extent to naibUiST 
which the system has led to the adoption, as a consti- Minister# 
tutional principle, of the joint responsibility of Minis- 
ters. The intention of the authors of the Montagu- 
Chelmsford Report on the point is not, perhaps, very 
easy to ascertain. That document, in describing the 
working of the proposed Executive, stated that “the 
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actual decision on a transferred subject would be 
taken, after general discussion, by the Governor and 
bis Ministers”, so that, after whatever meeting there 
may have been of the Government as a whole, “the 
decision would be left, as we have stated, to the part 
of the Government responsible for the particular 
subject involved”. It is evident, therefore, that it 
was not intended that one-half of the executive was- 
to be held responsible for the decisions of the other, 
but what is not so clear is whether, within the ambit 
of the transferred half, it was intended that Minis- 
ters should act jointly and stand or fall .together. 
When the Government of India Bill was introduced 
into the House of Commons and read a second time,, 
it provided that the Governor of a Province, \in rela- 
tion to a transferred subject, should be “guided by 
the advice of the Minister in charge of the subject”. 
The effect would have been that another Minister 
would have had no responsibility for what his collea- 
gue advised. But the Joint Select Committee took 
the view that the principle of collective responsibility 
of Ministers should be established from the start, and 
consequently recommended that this should appear 
on the face of the Bill. The language of the clause 
[now section 52(8)] wa6, therefore, altered, so that 
it reads “in relation to transferred subjects, the 
Governor shall be guided by the advice of his Minisr 
ters” — phraseology which, standing by itself, is still 
somewhat ambiguous, though having regard to the 
history of the matter there is no doubt of the object 
in view. It seems unfortunate that the terms of 
para VI of the Instrument of Instructions to Gover- 
nors afford some support to a different interpretation: 

“In considering a Minister's advice and decid- 
ing whether or not there is sufficient cause in any 
case to dissent from his opinion, you shall have due 
regard to his relations with the legislative council and 
to the wishes of the people of the presidency as ex- 
pressed by their representatives therein.” 

Joint ministerial responsibility is, of course* with 
us a constitutional convention of old standing and we 



t8WAH CONSTITUTIONAL BQCUMEOTS I# 

are so accustomed to it that we should think it strange 
for an individual Minister to be able to conduct his 
department without involving his colleagues in res- 
ponsibility lor the policy pursued. But joint respoO- Difficulty -*f 
sibility is an extremely difficult thing to put into theanfordeg 
text of an Act of Parliament, especially when it was, miSimterial 
in any case, not intended that ministerial responsibili- respon- 
ty should extend over the whole field of administra- provinces 
tion. And we dwell upon the point now because it 
is very necessary to appreciate the complexities of 
the administrative structure which was called into 
being in the Governors’ provinces nine years ago, 
before attempting the still more difficult task of ex- 
pressing a judgment as to how it has worked. 

282. The theory of the reformed constitution is 
that Ministers, without being answerable for the 
reserved departments or for policy associated with the 
reserved side, are jointly responsible to the elected Working 
legislature in respect of the transferred half of Gov- principle 
•eminent. But it seems to us that it has proved im- ministerial 
possible to translate this theory into practice. Diffi- re *p 0 n. 
culties in the sphere of law and order led at one sibufty 
time in the United Provinces to a quite definite 
swing-back from the method of unified consultation 1 , 
and the then Governor sought to make the practice 
regulating the taking of decisions by the dyarchic 
•Government strictly conform with the constitutional 

1 “The second matter on which people began to lose 
faith in dyarchy was the unwillingness of Governors to take 
the Indian Ministers into their confidence in the disposal of 
serious and grave administrative questions and in the 
initiation of new policies. The joint deliberation of such 
•questions in a united Cabinet .... hardly ever materialised in 
any province and was honoured more in the breach than in 
the observance. In Bengal, when new repressive measures 
were enforced, the Indian Ministers of the Crowii were hardly 
•ever consulted. In Bengal during the height of the non-co- 
operation movement, when hundreds of young students were ^ 
arrested under the Criminal Law Amendment Act, and even Bengal 
when Srimati Basanti Devi (0. R. Das’s wife) and some of 
her women compatriots wot© arrested in Calcutta in December, 

1921, for hawking Khaddar, the Indian Ministers were kept in 
'complete ignorance of these official designs/’ — F. C, Buy, jCi/e 
onf Times e/ 0. M. Dos, pp. 186*106. ; . ; 
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theory. But it is cot clear that any greater success 
was obtained in this instance in establishing m the- 
eyes of the public the principle of the responsibility 
of Ministers to the legislature. 

The intention of dyarchy was to establish, within 
a certain definite range, responsibility to an elected 
legislature. If this intention is not carried out, the- 
justification for the constitutional bifurcation and for 
all the complications which it brings in its train is 
difficult to find. In the light of experience, it may be 
doubted whether the object aimed at could attain- 
ed as long as both halves of Government! have to. 
present themselves before the same legislature. The- 
practical difficulty in the way of achieving tr^e objec- 
tive of dyarchy and of obtaining a clear demarcations 
of responsibility arises not so much in the inner coun- 
sels of Government as in the eyes of the legislature, 
the electorate, and the public. 

233. Provincial legislatures were by the nature' 
of the constitution set the difficult task of discharg- 
ing two different functions at the same time. In one- 
sphere, they were to exercise control over policy; in 
the other, while free to criticise and vote or withhold 
supply, thy were to have no responsibility. The in- 
herent difficulty of keeping "this distinction in mind 
has been intensified by the circumstances under 
which the Qouneils have worked to such an extent 
that perhaps the most important feature of the work- 
ing of dyarchy in the provincial councils, when 
looked at from the constitutional aspect, is the- 
marked tendency of the councils to regard the Gov- 
ernment as a whole, to think of Ministers as on a 
footing not very different from that of Executive 
Councillors, to forget the extent of opportunities of the- 
legislatures on the transferred side and to magnify 
their functions in the reserved field. 

234, The Joint Select Committee's view of the- 
relationship between Members and Ministers in the- 
Legislature was as follows : — 
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"Members of the executive council and Minis* joint Select 
ters should not oppose each other by speech or vote; Committee 
members of the executive council should not be re- betwwa° ai 
quired to support by speech or vote proposals of MinUter* 
Ministers of which they do not approve, nor should of 

Ministers be required to support by speech or vote Executive 
proposals of the executive council of which they do Council 
not approve; they should be free to speak and vote 
for each other's proposals when they are in agreement 
with them.” 

The temperature of Indian politics is seldom so 
tepid as to make such detachment practicable. 

Ministers who are not for the Government policy are recommend* 
naturally regarded as against it. We learnt that in 
the fastness of Shillong it was possible for Ministers Committee 
with considerable frequency to abstain from support- ^g C ticable* 
ing the policy of the Governor in Council without 
untoward results. This was rarely so elsewhere. 

Members and Ministers were in too great need of 
mutual support. It is true, nevertheless, that a few 
instances did occur (mainly in the United Provinces) 
of members actually voting against Ministers and 
Ministers against members. 

Difficulties Produced by Working of Dyarchy. 

235. ,We have already mentioned the rarity of 
an assured elected majority in support of Ministers, dependent 
The effect produced has been profound. It is largely on vote* of 
psychological and deserves careful analysis. Minis- n om i na ted 
ters are seen to be, and feel themselves to be largely members 
dependent on the official bloc; they are necessarily 
in close relation with the reserved side of Govern- 
ment; and it has not infrequently happened that a 
Minister is subsequently appointed to be an Executive 
Councillor. All this helps to create a feeling that, 
when an elected member is appointed a Minister, he 
becomes a “Government man", and Ministers them- 
selves have seldom altogether escaped the effect of 
the instinctive opposition which is aroused by their Ministers 
association with "Government", with the result that 
the ties between them and their supporters are meat arau* 
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■ weakened 1 . It is far from being the ease that the 
appointment of a leader of a group to ministerial office 
has increased his authority with his former followers. 

There have also been reactions on the reserved 
AMjjfcMia- side of Government. Ministers, who owe so much 
•Reserved 4 to the support of the official bloc, endeavour to obtain 
influenced * or reser ved side of (Government the vote of 
toy Ministers elected members with whom they are specially asso- 
followers c ^ a ^» though they do not invariably succeed. It is, 
of course, important that this support should be given 
to the reserved side, for otherwise it may jfind itself 
in a minority, and the Governor in Council $s natural- 
ly unwilling to invoke, save as a last resort, special 
powers of restoration and certification,. Hut this 
situation involves the consequence that the' reserved 
side of Government may be much influenced by 
Ministers and their following. Decisions to be reach- 
ed by the Governor in Council are effected by cal- 
culations of the probable attitude of ministerial sup- 
porters. The stronger the following of Ministers, the 
'Distinctions 8 reater th eir influence on the reserved side, and thto 
theoretical distinctions involved in the idea of dyarchy 
are likely to be blurred in practice. Thus the two 
halves of Government have been thrown into each 
others arms through their relations with the legisla- 
ture, no less than by the impossibility of ponducting 
the administration in compartments. The resulting 
almost irresistible impulse towards a unification of 
Government has probably been all to the good from 
the point of view of the efficient conduct of business; 

1 The following criticism of the conduct of Sir Surendra 
Nath Banerjee as a Minisfer comes from the pen of a well- 
informed publicist : ‘"During years of his office as Minister, Sir 
Surendra Nath had gone back on the dearest principles of his 
earlier public life and almost uniformly supported the bureau- 
cracy, of which he was once the greatest enemy and unsparing 
critic. . . . .In these three years the intoxicating fumes of 
power and authority had made a complete wreck of the erst- 
while tribune of the people. Under the spell of office, he 
supported the white rulers in flouting public opinion all along 
f,-:. . the line and in suppressing the popular will and popular 
"V ' aspirations in all crucial questions. 0 — P. C. Bay, Lift ani 
Tines of €. & Das, p. 186. 
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but the tmderiySog and fundamental conception of 
the dyarchie system — complete ’‘responsibility’* of 
Ministers in a certain defined field, and in that field 
only — has become almost hopelessly obscured. 

Jt would, of course, be an exaggeration to say 
that there was no difference in the attitude of the the * Ce 
councils towards Ministers and Executive Councillors, attitude 
There has usually been distinctly less opposition to^^J ci,i 
ministerial measures and to demands for grants on Ministers 
the transferred side, but this has probably been JJ^cative 
largely due to the nature of the subjects assigned to Councillors 
each. The unpopular tasks of Government are left 
to be discharged by its official members. Police or 
land revenue administration are not subjects likely to 
arouse enthusiasm and often involve measures of 
great unpopularity; while for education, for health 
administration, and for other departments in the 
hands of Ministers, to which the term “Nation- 
building” is so frequently attached, there is a very 
real keenness. 

29. RECOMMENDATIONS 07 THE 
NEHRU COMMITTEE, 1928. 

i lti accordance with a resolution of the Madras session 
e Congress (1627) an All-Parties Conference was sum- 
moned at Delhi in February and March, 1928, and it was 
agreed between the Congress and other organisations present 
that the question of a constitution for India should be dis- 
-cussed on the basis of full responsible government. In May, 

1928, the Conference appointed a Committee, with Pandit 
Motilal Nehru as President, to draft the principles of a 
constitution before the 1st July next. The Report of the 
Nehru Committee was well-received, although it laid down 
Dominion Status, not complete independence, as India’s poli- 
tical objective. The Calcutta Congress adopted the following 
resolution 

“This Congress, having considered the constitution re- 
commended by the All-Parties Committee Beport, welcomes 
it as a great contribution towards the solution of India’s 
political and communal problems and congratulates the com- 
mittee on the virtual Unanimity of its recommendations, and, 

Whilst adhering to the resolution relating to complete inde- 
pendence passed at the Madras Congress, approves of the 
-constitution drawn up hy the Committee as a great Step hi 
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political advance, specially ns it represents the largest measure 
of agreement attained among the important parties in the 
country. 

Subject to the exigencies of the political situation, this 
Congress will adopt the constitution if it is accepted in its. 
entirety by the British Parliament on or before the 31st. 
December, 1929, but in the event of its non-acceptance by the- 
date or its earlier rejection the Congress will organise a cam- 
paign of non-violent Non-co-operation ”] 

Constitutional Status ol India. 

1. India shall have the same constitutional 
status in the comity of nations known as the British) 
Empire, as the Dominion of Canada, the (Common- 
wealth of Australia, the Dominion of New\ Zealand, 
the Union of South Africa and the Irish Erete State 1 , 
with a Parliament having powers to make pws for 
the peace, order and good government of In^ia, and 
an Executive responsible to that Parliament, and. 
shall be styled and known as the Commonwealth of 
India. 

* * * * # 

Fundamental Rights. 

4. (i) All powers of government and all autho- 
rity, legislative, executive and judicial, are derived, 
from the people and the same shall be exercised in 
the Commonwealth of India through the organisa- 
tions established by or under, and in accord with, 
this constitution. 

* * * * * 

1 “The Committee, although a small one, consists of 
members belonging to different political schools and to 

different political groups There were two formidable 

difficulties in the way of complete or even substantial un- 
animity. The first arose from the difference in the general 
outlook of the Congress and that of the other organisations,, 
the former having at its last session adopted* a resolution 
declaring independence as its goal and the latter aiming at 
dominion status. . . . .Some members of the Committee desir- 
ed to adhere to the position taken up at Delhi, but a majority 
was of opinion that a choice had to be made. This choice, 
in view of the circumstances mentioned above, with so many- 
different parties co-operating, could only be one — dominion 
status. On any higher ground a general agreement was not: 
obtainable. * ’—Nehru Report, p. 24. 
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(ix) There shall be no state religion lor the^fogtato 
Commonwealth of India or for any province in the Religion 
(Commonwealth, nor shall the state either directly or 
indirectly endow any religion or give any preference 
or impose any disability on account of religious belief 
or religious status. 

* * * * 0 * 

(xix) Men and women shall have equal rights as 
citizens. 


Parliament. 

5. The legislative power of the Commonwealth CompoaitUD 
shall be vested in a Parliamezit which shall consist parliament 
of the King, a Senate and a House of Representa- 
tives herein called the Parliament. 

6. The Governor-General shall be appointed by 

the King and shall have, and may exercise in the Governor- 
Commonwealth, during the King's pleasure, but Gettera * 
subject to this constitution, such powers and func- 
tions of the King as His Majesty may assign to him. 

* * * * * 

8. The Senate shall consist of 200 members to 
be elected by the Provincial Councils, a specific ° 
number of seats being allotted to each province on 
the basis of population, subject to a minimum. The 
election shall be held by the method of proportional 
representation with the single transferable vote. 

(The Hare system). 

9. The House of Representatives shall consist 

of 500 members to be elected by constituencies Hougft 0 f 
determined by law. Every person of either sex, who Rcprcwn. 
has attained the age of 21, and is not disqualified by 1 
law, shall be entitled to vote. 

13, Parliament shall, subject to the provisions 
of this constitution, have power to make laws 

(a) for the peace, order and good government of j Q rlsdictio» 
the Commonwealth in relation to all matters ^ 
not coming in the classes of subjects by this * r # 

Act assigned to the legislatures of provinces ; 
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(6) for the nationals and servants of the Com* ' 
monwealth within other parts of India as 
well as those without and beyond India ; 

(c) for the Government officers, soldiers, airmen 
and followers in His Majesty’s Indian forces, 
wherever they are serving, in so far as they 
are not subject to the Army Act or the Air 
Force Act; and 

(d) for all persons employed or serving in or 

belonging to the Eoyal Indian JMarine 
Service or the Indian Navy. \ 

14. The powers of Parliament with resect to 
foreign affairs, not including the Indian States), shall 
be the same as exercised by the self-governing 
dominions. 

22. The executive power of the Commonwealth 
is vested in the King and is exercisable by the Gov- 
ernor-General as the King’s representative, subject 
to the provisions of this Act and of the laws of the 
Commonwealth, 

28. (a) There shall be an Executive Council 

consisting of the Prime Minister and, until Parlia- 
ment otherwise provides, not more than six Ministers 
of the Commonwealth. 

( b ) The Prime Minister shall be appointed by 
the Governor-General and the Ministers shall also be 
appointed by him on the advice of the Prime Minister. 

(c) The Executive Council shall be collectively 
responsible to the legislature for all matters concern- 
ing the departments of the Commonwealth adminis- 
tered by members of the Executive Council. 

High Commissioner and Ibreign 
Representatives 

26. The Commonwealth shall have the power to 
appoint High Commissioners tad other foreign re- 
presentatives similar to that exercised by Canada and 
other dominions. . . , * 
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28. The legislative power of a province shall be 
vested in the King and the local Legislative Council. 

29. There shall be a Governor of every province ® ovtraor 
who shall be appointed by the King and represent 

His Majesty in the province. 

* * * * 

31, (i) There shall be one member of the ProviapUl 

Provincial Legislative CounciF for every 100,000 of LtfliSiture 
the population of the said province. 

(ii) . . , .Every person of either sex who has 
attained the age of 21 and is not disqualified by law 
shall be entitled to vote. 


The Provincial Executive 

43. The executive power of the province shall 

be vested in the Governor acting on the advice of the Council 
provincial Executive Council. 

44. There shall be an Executive Council for 
every province consisting of not more than five Minis- 
ters appointed by the Governor. 

45. In appointing the Executive Council the 
Governor shall select the Chief Minister and appoint 
others only on his advice. 

Th* Judiciary 

46. There shall be a Supreme Court which shall Supremo 
exercise such jurisdiction as Parliament shall deter- ^ onrt 
mine. 

* * * * 

49. The Supreme Court shall have original 

jurisdiction in all matters — Jurisdiction 

of 

(i) referred to the Supreme Court by the Supreme 

Governor-General-in-Council under Section Court 
85; 

(ii) in which the Commonwealth, or parson 

suing or being sued on behalf of the Com- 
monwealth, is a party; 
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(tit) affecting consuls or other representatives of * 
other countries; 

(it?) between provinces; 

(v) arising under this constitution or involving 
its interpretation. 


Indian States 

85. The Commonwealth shall exercise the same 
rights in relation to, and discharge the same obliga- 
tions towards, the Indian States, arising} out of 
treaties or otherwise, as the Government of India 
has hitherto exercised and discharged. ’ 

In case of any difference between the Common- 
wealth and any Indian State on any matter Wising 
out of treaties, engagements, sanads, or similar other 
documents, the Governor-General-in-Council may, 
with the consent of the State concerned, refer the 
said matter to the Supreme Court for its decision. 

Amendment of the Constitution 

87. Parliament may, by law, repeal or alter any 
of the provisions of the constitution 

Communal Representation 

I. There shall be joint mixed electorates 
throughout India for the House of Representatives 
and the provincial legislatures. 

II. There shall be no reservation of seats lor 
the House of Representatives except for Muslims in 
provinces where they are in a minority and non- 
Muslims in the N.W.F. Province. Such reservation 

will be in strict proportion to the population. * . 

The Muslims or non-Muslims, where reservation is 
allowed to them, shallliave the right to contest addi- 
tional seats. 

III. In the provinces 

(a) there shall be no reservation of seats for ' 
any community in Punjab and Bengal; 
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(b) in provinces other than the Punjab and 

Bengal there will be reservation of seats litfttfstnr** 
for Muslim minorities on population basis 
with the right to contest additional seats; 

(c) . in the N.W.F. Province there shall be 

similar reservation of seats for non- 
Muslims with the right to contest other 
seats. 

IV. Reservation of seats, where allowed, shall 
be for a fiNed period of ten years. 

30. LORD IRWIN ON THE DOUBLE DUTY 
OF MODERN VICEROYS, 1939. 

(Address to the Legislative Assembly, 

January, 1929) 

Whoever holds the position of Viceroy and viceroy at 
Governor-General of India is bound through his office (i) guardisii 
and conscience by a double duty. He is under the®j^ a ^ der# 
plain obligation of seeing that the King's Govern- * 
ment in India is carried on, with due respect for the 

law But in another and not less important 

capacity the Viceroy stands as intermediary between 
India and Great Bu&in, and as such will constantly ^ inter- 
endeavour to interpret as faithfully as he may the mediary 
hopes, the feelings, the desires of the Indian people in^JJfgnd 
to those who may from time to time compose His Rngtaod 
Majesty’s Government in Great Britain. If I may 
quote words which are used in connection with an- 
other office in the British constitution, he will "beg 
His Majesty's Government ever to place the most 
favourable construction upon all their proceedings." 

31. LORD IRWIN ON THE POLITICAL 
GOAL OF INDIA. 

I. Address to the European Association, 

Calcutta, December, 1928. 

You. . . .have referred to the movement recently 
undertaken in certain quarters in India on behalf of 
the policy of complete and total independence, and I 
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Depuu*dlur **°t* ce *kat xt ^ 8 been <*®*W|y asserted by a recog. 

poised political organisation that India can enjoy no 
Indepen- liberty unless and until the British connexion is 

deuce 1 entirely severed. . . ,1 make bold to say that the 

nflaifa lnos fj b^ter and confirmed reactionary would never 

have it in his power to inflict one-tenth of the damage 
This upon India’s cause that it is likely to suffer at the 

damaging bands of its false friends, who would guide it towards- 

to India. the morass of independence. 


.Facto** of 
unity in 
India 


If it is necessary, as it clearly is, fot India to 
raise her national life on a foundation of truip national 
unity, what greater disservice can any persdns render 
to her than by bending all their energies to destroy 
that which is to-day the principal factor pf unity 
throughout the Indian Peninsula? Of the \inifying 
influences that make for nationhood, I make bold to 
say that the most important in the life of India to-day, 
viewed as a single entity throughout the whole wide 
extent and variety of what her name comprises, are 
these: First, she is a geographic unit, all parts of 
which it may be said share a broad economic interest. 
Secondly, and more powerful, is the common loyalty 
to the Person and Throne of the King-Emperor. . . . 
Destroy that, and you have, by violating the most 
cherished sentiment of millions, erected an enduring 
and insuperable barrier to the achievement of a free* 
Indian nationhood. 


It is not difficult to forecast what must be the 
Demand for reaction upon British opinion of this assertion of in- 
deuce* 11 " dependence as the goal of a great political party by 
will alienate persons who would claim the title of responsible 
British politicians. Those in Great Britain who sympathise 

0 &% most warmly with the ideal of India attaining at the* 

earliest possible moment the status of any of the 
ether great Dominions of the Crown, will find the 
ground cut from their feet if British opinion ever 
becomes convinced, as some apparently are now 
endeavouring to convince it, that so-called Dominion 
Status was only valued by India as a stepping-stone 
to a complete severance of her connexion with the 
British Commonwealth. 
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From the point of view, therefore* alike of its 
effect upon Indian unity and public opinion of Great 
Britain, I can feel no doubt that the demand for 
independence must do an irreparable injury to India's 
cause 

33, Declaration, October 31, 1929, 

It is the desire of the British Government that 
India should, in the fullness of time, take her place 
in the Empire in equal partnership with the Domi- Interpre- 

nions. Bui in view of the doubts which have been ot . 

. -r* „ Declaration 

expressed both m Great Britain and m India regard- of 1917 
mg the interpretation to be placed on the intentions 
of the British Government 1 in enacting the statute of 
1919, I am authorised on behalf of His Majesty’s 
Government to state dearly that, in their judgment, 
it is implicit in the Declaration of 1917 that the 
natural issue of India’s constitutional progress, as 
there contemplated, is the attainment of Dominion 
Status. 2 

III. Address to the Legislative Assembly, 

January, 1930. 

The intention of my statement was to focus 
attention on three salient points. First, while say- 


'Three 
salient 
points' ; 


1 Sir Malcolm Hailey, Home Member of the Govern- 

ment of India, drew a distinction between responsible govern- 
ment and Dominion Status in a speech delivered in the 

Indian Legislative Assembly on February 8, 1924. (See p. 149). 
The Nehru Report observes, “This speech may be taken to 
bo the beginning of a new current of thought in official 
circles m India, and we find that it has ever since been re- 
echoed in the speeches of some British statesmen and the 
writings of publicists in the British press, and in books that 

have been brought out by retired English members of the 

bureaucracy in India. Sir Malcolm Hailey's arguments and 
the implications of his arguments were at once repudiated by 
the members of the Legislative Assembly and by Indian 
public opinion outside the Assembly." 

2 Great Britain and the Dominions (Canada, Australia* 
South Africa, New Zealand, Eire) “are autonomous commu- 
nities within the British Empire* equal in status, in no way 
subordinate one to another in any aspect of their domestic 
or external Affairs, though united by a common allegiance to 
the Crown, and freely associated as members of the British 
Commonwealth of Nations, "—fiesolvtion of the fm^periat 
Conference, 1936. 
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ing that obviously no British Government could pre- 
judge the policy which it w.ouid recommend to 
Parliament after the report of the Statutory Coud- 
mission had been considered, it' restated in unequi- 
’tocal terms the goal to which British policy in regard 
to India was directed. Secondly, it emphasised Sir 
John Simon’s assertion that the facts of the situa- 
tion compel us to make a constructive attempt to 
face the problem of the Indian States, with due 

regard to the treaties which regulate their- relations 
with the British Crown 1 ; thirdly, it intiihated the 

intention of His Majesty’s Government to cbnvene a 
Conference on these matters before they themselves 
prejudged them by formulation of even draft con- 
clusions. \ 

I have never sought to delude Indian opinion 
into the belief that a definition of purpose, however 
plainly stated, would of itself, by the enunciation 
of a phrase, provide a solution for the problems 
which have to be solved before that purpose is fully 
realised. The assertion of a goal is of necessity a 

different thing from the goal’s attainment. No 

sensible traveller would feel that the clear definition 
of his destination was the same thing as the comple- 
tion of his journey. But it is an assurhrtce of' direc- 
tion, and in this case I believe it to be something of 
tangible value to India that those w r ho demand full 
equality with the other self-governing units of the 
British Commonwealth on her behalf Should know 
that Great Britain on her side also desires' to lend 

1 Addressing the Chamber of Princes in November, 
1926, Lord Irwin said : “ I realise to the full the sanc- 
tity and binding nature of the treaties, and I shall do 

all in my power to observe them '.The general policy of 

Government remains, as it has been in the past, a policy of 
non-interference in affairs that are interpat to the States. 
It is only in extreme cases that the Paramount Power will 

intervene, and any such action which ’it is ever though# 

necessary to take will be taken only after the most deliberate 
pnd sympathetic consideration, and with the greatest reluc- 
tance. Its sole purpose will be the furtherance of the inter- 
est, present and future, of the Indian States, and of the 
general Order of the Princes themselves.** 
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for* &J®&b in attaining to that; portion. 

The desire of most responsible opinion in India and 
that of His Majesty’s Government is thus the same. « 

Although it is irue that in her external relations 
-with other farts of the Empire, India exhibits already 
several of the attributes of a self-governing Domi- 
nion, it is also true that Indian political opinion is 
not at present disposed to attach full value to these 
attributes of status, for the reason that their practical 
exercise is for the most part subject to the control 
or concurrence of His Majesty’s Government. The 
demand for Dominion Status is based upon the* gene- 
ral claim to he free from that control, more especially 
in those fields that are regarded as of predominantly 
domestic interest. 


“India 

already 

exhibits 
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of a self- 

governing 

Dominion;?. 


32. INDIAN NATIONAL CONGRESS AND THE 
GOAL OF INDEPENDENCE. 

I. Mahatma Gandhi’s Speech, Nagpur 
Congress, 1920. 

The resolution which I have the honour to move 
is as follows; “The object of the Indian National 
Congress is the attainment of Swarajya by the Swarajya 1 
popple of', India by all legitimate and peaceful 
means.” ■ 

There are only two kinds of objections. . . .that 
will be advanced from this platform. One is that we 
may not td-day think of dissolving the British con- 
nection. What I say is that it is derogatory to BritSS^ 
national dignity to think of the permanence of British connection 
connection at any Cost. . . .1 do not, for one moment, 
suggest that v we want to end the connection at all oatioaal 
co6ts, unconditionally. If the British connection is * clf re# P cct 
for the advancement of India, we do not want to 
tlestroy it.- But if it is inconsistent with our national 
self-respect, then it is’ our bounden duty to destroy 
it. > There is rpomVin this resolution for both — those 
who believe that, by retaining British connection, 
we can purify ourselves and purify British people, 
and thptp who..Wve no belief , t , 
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H. Presidential Address of Mahatma Ctondhi, 
Belgaum Congress, 1924, 

The above sketch presupposes the retention of 
the British connection on perfectly honourable and 
absolutely equal terms. But I know that there is 
a section among Congressmen who want under 
every conceivable circumstance complete indepen- 
dence of Britain. They will not have even an equal 
partnership. In my opinion if the British Govern- 
ment mean what they say and honestly help us to 
equality, it would be a greater triumph th^i a com- 
plete severence of the British connection. \I would 
therefore strive for Swaraj within the Enlpire but 
would not hesitate to sever all connection, if sever- 
ence became a necessity through Britain's oWn fault. 
I would thus throw the burden of separation on the 
British people. The better mind of the world desires 
to-day not absolutely independent states warring one 
against another but a federation of friendly inter- 
dependent states. The consummation of that event 
may bo far off. I want to make no grand chjtim for 
our country. But I see nothing grand or impossible 
about our expressing our readiness for universal inter- 
dependence rather than independence. It should rest 
with Britain to say that she will have no real alliance 
with India. I desire the ability to be totally inde- 
pendent without asserting the independence. Any 
scheme that I would frame, while Britain declares 
her goal about India to be complete equality within 
the Empire, would be that of alliance and not of 
independence without alliance. I would urge every 
Congressman not to be insistent on independence in 
each and every case, not because there is anything 
impossible about it, but because it is wholly unnece- 
ssary till it has become perfectly manifest that 
Britain really means subjugation in spite of her 
declaration to the contrary. 

XU. Resolution of the Con grew, 

Madras Session, 1927. 

This Congress declares the goal of the Indian 
people to be Complete National Independence. 
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17. Resolution of the AMrlnflia Ckmgr esa 
Committee, Dam Session, 1928. 

This meeting of the A. I. €. C. adheres to the *No true 
decision of the Madras Congress declaring complete 
independence to be the goal of the Indian people connection 
and is of opinion that there can be no true freedom * s tevete 8’ 
till the British connection is severed. 


V. Presidential Address ol Pandit Motii&l Nehru, 

Calcutta Congress, 1928. 

What is our destination? 

My answer straight and simple is freedom in 'Freedom In 
substance, and not merely in form, by whatever name substance' 
you call it. The Madras Congress has declared the 
goal as complete independence. The All-Parties’ 

Committee has recommended Dominion Status. I 
have explained my position more than once but with 
your permission I shall re-state it here as clearly as 
1 can. To put it in a nutshell it comes to this: I 
am for complete independence — as complete as it can 
be — but I am' not against full Dominion Status— as 
full as any Dominion possesses it to-day, provided I , 
get it before it loses all attraction. I am for severance against 

of British connection as it subsists with us to-day . . 

, . Dominion 

but am not against it as it exists with the Dominions. Status* 

Let me explain. National freedom unrestricted 
and unqualified is the natural craving of the human 
soul. I do not believe that there is a single Indian, 
be lie or she a member of a party or group, or one 
completely detached from all, parties and groups, 
does not love freedom and will not have it. Differ- freedom ? 
eoces arise only when the question is raised whether 
it is possible to have and to keep freedom; and it is 
then that we find opinion sharply divided. There 
are those who have the faith in them and in their 
countrymen to answer the question by an emphatic 
^yes” — and I may at once say that I am one of 
them. But there are also those who will shake their • I 
J*eads, some from conviction and others in doubt, 

Complete independence is the goal of the former, 
dominion Status that of the latter. I will not under- 
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take a fruitless enquiry into tie relation or »want of 
relation between independence and Dominion Status. 
It does noti matter to me, whether theoretically they 
belong , to the same or different stocks,. > or , whether, 
one is qr is not the negation of the other* What; 
matters to me is that Dominion Status involves -% 
very considerable . measure, of freedom bordering on 
complete independence. I am therefore not against 
an Exchange of our object independence With * what- 
ever measure of freedom there is in full Dominion 
Status if 9uch exchange is offered.' But ’ll cannot 
make Dominion Status my goal as it has\to come 
from another party over whom I have no\ control. 
The only way I can acquire such control is tyy work- 
ing in right earnest for complete independence. I 
say ‘in right earnest' because I know mere bluff will 
not take me far; it is only when complete indepen* 
dence is in sight that the party in power will be 
inclined to negotiate for something less. Empty 
bluff will not carry us to that stage,. Solid work and 
ungrudging sacrifice alone will do it. When that 
work is done, and sacrifice ' made, the party having 
the whip hand will dictate. Whether it is to be 
Dominion Status or complete independence will 
depend upon whether the conditions then prevailing 
are similar to those of Ireland or to those of the 
United States of America at the time when each 
came into what she now has. Meanwhile, there is 
nothing before us but a protracted life-and-death 
struggle on the one side, and continued repression 
relieved by an occasional dose of undiluted oppres- 
sion on the other. It follows therefore that what- 
ever the ultimate goal, we must be prepared to 
traverse the same thorny path to reach it. If we are 
not so prepared, independence will ever be an idle 
dream and Dominion Status an ever receding will- 
o’-the wisp. 


Criticism of I must here notice another part of the Viceroy’s 
speech 1 from which I have already quoted. He draws 
a dark picture of the damage that India is “likely 


1 See Document No. 31. 
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to suffer at the hands of its false friends who would 
guide it towards the morass of independence/' The 
description of 'independence' as a ‘morass* is rather 
original. It would be more correct to say that we 
have to cross a morass before We arrive at indepen- 
dence. But the morass surrounds us on all sides 
and we can arrive nowhere except by crossing it. 

That being so our friends who support the movement 
say: why not make for independence pure and un- 
adulterated which depends upon your own effort, 
however long and arduous, instead of floundering in 
the direction of Dominion Status which depends 
upon the good will of Britain. They argue that it 
will be sheer waste of time, energy, and sacrifice first 
to struggle in the morass for Dominion Status and 
when you find your way barred then to bungle back 
to the starting point and plunge again into the same 
morass to struggle for independence. From Lord 
Irwin’s point of view this argument is unanswerable. 

From my point of view Dominion Status is passed 

on the way to independence, and if jt is refused you 

have simply to press on to your destination which 

must always be independence. Lord Irwin’s argu- R €nillr fc ft on 

ment based on loyalty to the Crown can easily be loyalty 

cverstressed. Loyalty is a fine thing but the strain 

it can bear is not unlimited. 

But it is obvious that independence does not 
mean walking out of the , world. If you continue to 
live in it you must come across others who also live 
in the. same world. It is neither necessary nor pos- 
sible for the existence of an independent state in the 
present day world conditions to cut off all political, severance 
economic, and social relations with other states. comiedSwi 
Indeed the more independent you are, the more 
necessary it will be to establish relations all round. 

When, therefore, we talk of the severance of the 
British connection we, do not mean a cessation of all 
relations, but such appropriate change in existing rela- 
tions as is necessary to transform a* dependency into 
a free state. The extent of the change will depend 
upon the extent pi /freedom we achieve; If it is 
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Dominion Stains, the change, as it is now well under- 
stood, will be from a dependency to "an autonomous 
nation, free and equal member of the British Com- 
monwealth of Nations.' If, however, it is complete 
independence, India will stand out of the British 
Commonwealth of Nations and the nature of her rela- 
tions with Great Britain will be determined by treaty 
and mutual understanding. In either case, some 
connection with other nations including the British 
must subsist if* we mean to take an actiye part in 
shaping our own future and that of the vt r orld. 

VI. Presidential Address of Pandi^ 

Jawaharlal Nehru, Lahore, 1929. \ 

\ 

If the Calcutta resolution holds, we hWe but 
one goal to-day, that of independence. Indepen- 
dence is not a happy word in the world to-day; for 
it means exclusiveness and isolation. Civilisation 
pendeoce** ^ as ^ad en °ugh of narrow nationalism and gropes 
means towards a wider co-operation and inter-dependence.. 

And if we use the word ‘independence’ we do so in 
no sense hostile to the larger ideal. Independence 
for us means complete freedom from British domi- 
nation and British imperialism. Having attained 
our freedom, I have no doubt that India will welcome 
all attempts at world co-operation and federation, 
and will even agree to give up part of her owm inde- 
pendence to a larger group of which she is an equal 
member. 

The British Empire to-day is not such a group 
and cannot be so long as it dominates over millions 
of people and holds large areas of the world's surface 
despite the will of their inhabitants. It cannot be a 
true commonwealth so long as imperialism is its basis 
and the exploitation of other races its chief means 
of sustenance. The British Empire to-day is indeed 
gradually undergoing a process of political dissolu? 
tion. It is in a state of unstable equilibrium. The 
Union of South Africa is not a very happy member 
of the family, nor is the Irish Free State a willing 
one. Egypt drifts away. India could never be an 
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Empire is 
nets 
Common- 
wealth. 





INDIAN CONSTITUTIONAL DOCUMENTS 


m 


-equal member of the Commonwealth unless imperial- 
ism and all it implies is discarded* So long as this 
is not done, India's position in the Empire must be 
one of subservience and her exploitation will continue, 

* ■ * * * 

There is talk of world-peace and pacts have been 
signed by the nations of the world. But despite pacts 
armaments grow and beautiful language is the only 
homage that is paid to the goddess of peace. So long 
as there is domination of one country by another, or Misery of 
the exploitation of one class by another, there will* fldl * n 
always be attempts to subvert the existing order and cannot be 
no stable equilibrium can endure. Out of imperialism ** 

and capitalism peace can never come. And it is remain* 
because the British Empire stands for these and bases 
itself on the exploitation of the masses that we can Empire 
find no willing place in it. No gain that may come to ®f Britain, 
us is worth anything unless it helps in removing the 
grievous burdens on our masses. The weight of a 
great Empire is heavy to carry and for long our people 
have endured it. Their backs are bent down and their 
spirit has almost broken. How will they share in the 
Commonwealth partnership if the burden of exploita- 
tion continues ? Many of the problems we have to 
face are the problems of vested interests mostly 
created or encouraged by the British Government, Vetted 
The interests of the Eulers of Indian States, of British * nterc#t# 
'officials and British capital and Indian capital and of 
the owners of big Zamindaries are ever thrust upon 
us and they clamour for protection. The unhappy 
millions who really need protection are almost voice- 
less and have no advocates. 

* * * * 

We have had much controversy about Indepen- 
dence and Dominion Status and we have quarrelled 
about words. But the real thing is the conquest of 
power by whatever name it may be called. I do 
think that any form ox Dominion Status applicable to deuce 
India will give us real power. A test of this power 
would be the entire withdrawal of the alien army of 
occupation and economic control. Let us, therefore* 
concentrate on these, and the rest will follow easily* 
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Wo stand therefore to-day for the fullest freedom 
of India. This Congress has not acknowledged and 
Britain has will not acknowledge the Tight of the British Parlia- 
no right to meat to dictate to us in any way. To it we make Do 
India** t0 appeal. But we do appeal to the Parliament and the 
conscience of the world, and to them we shall declare, 
I hope, that India submits no longer to any foreign 
domination. To-day or to-morrow, we may not be 
strong enough to assert our will. We are Very con- 
scious of our weakness, and there is no boasting in 
' us or pride of strength. But let no one, ‘(least of all 
England, mistake or under-rate the meaning or 
strength of our resolve. Solemnly, with |ull know- 
ledge of consequences I hope, we shall tsijee it and 
there will be no turning back. A great nation cannot 
be thwarted for long when once its mind is clear and 
resolved. Tf to-day we fail aiid to-morrow brings no 
success, the day after will follow and bring achieve- 
ment. 

* * * * 


Nehru 

Report 

lapaed 


V33. Resolution of the Congress, Lahore 
Session, 1929. 

This Congress, in pursuance of the resolution 
passed at its session at Calcutta last year, declares 
that the word "Swaraj’* in Article 1 of the Congress 
Constitution shall mean complete independence and 
further declares the entire scheme of the Nehru 
Committee’s report to have lapsed and hopes that all 
Congressmen will henceforth devote their exclusive 
attention to the attainment of complete independence 
for India. 


VIII. Resolution of the Congress Working 
Committee, 1 January 26, 1930. 

We believe that it is the inalienable right of the 
Indian people, as of any other people, to have free* 
dom and to enjoy the fruits of their toil and have 

1 This resolution, of which only the first paragraph is 
quoted here, was adopted by public meetings all over India 
oii “Independence Bay” (January 26) every year from 1936 
to 1947. v* V. ' * . ' * .* -• 
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the necessities 61 life; so Hhat they * may have *fuU 
opportunities of growth. \Ve believe also that if any 
Government* deprives a people of these rights and 
oppresses them, ^he people have a further right 
to alter it or abolish it. The British Government 
of India has not only deprived the Indian 
people of their freedom but has based itself on the 
exploitation of the masses, and has ruined India 
economically, politically, culturally and spiritually. 
We believo therefore that India must sever the British 
connection and attain Pvrna Swaraj or complete 
independence. 


IX. Presidential Address of Sardar 
Vallabhbhai Patel, Karachi, 1931. 

There is no receding from the Lahore resolution of 
Complete Independence. This independence does not 
mean, was not intended to mean, a churlish refusal to Indepen- 
associate with Britain or any other power. Independ- ^ oeg not 
ence therefore does uot exclude the possibility of equal exclude 
partnership for mutual benefit and dissolvable at the P artner8fa, P* 
will of either party. 

X. Resolution of the Congress, 

Karachi Session, 1931. 

This Congress desires to make it clear, 

that the Congress goal of Purna Swaraj (Complete 
Independence) * remains intact ...... 


XI. Resolution of the Working Committee, 

September, 19S4. 

...... Purna Swaraj includes unfettered national 

control, among other things, over the Army and other °* 

defence forces, external affairs, fiscal and commercial Swaraj* 
matters, financial and economic policy. A free India 
should have the freedom to make its choice between 
voluntary partnership with the British and complete 
separation . . ' 
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FIEST SOUXTO TABLE COHFE BENCH, 1931. 
(Resolution of the Woifcing Committee, 
January 21, 1931). 

[The reactions to Lord Irwin's announcement* of Octo- 
ber, 1929, were favourable. The Working Committee of the 
Congress issued a manifesto on November 2, 1929, in which 
the following cautious statement was made : . . .we' hope 

to be able to tender our co-operation to His Majesty's Gov- 
ernment in their effort to evolve a scheme of Dominion consti- 
tution suitable to India's needs, but we deei$ it necessary 
that certain acts should be done and that pertain points 
should be cleared so as to inspire trust and to ensure the 
co-operation of the principal political organizations in the 
country". On December 23, 1929 some Congyess leaders 
including Mahatma Gandhi, and Mr. M. A. Jinnah, saw 
Lord Irwin at Delhi and wanted an assurance that the 

contemplated Conference in London would proceed on the 

basis of full Dominion Status for India. Lord Irwin could 
not give that assurance. The Congress leaders then proceed- 
ed to Lahore, where, on December 31, 1929, the Congress in 
full Session adopted a resolution on complete independence 2 . 
Lord Irwin’s address to the Legislative Assembly* in Janu- 
ary, 1930, removed all chances of reconciliation. The great 
Civil Disobedience Movement of 1930*31 followed. The Con- 
gress naturally did not participate in the First Round Table 
Conference. The Gandhi-Irwin Agreement 4 was concluded in 
March, 1931, and in August, 1931, Mahatma Gandhi agreed 

to represent the Congress in the Second Round Table 

Conference. ] 


Round 
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Conference 

not 

representa- 
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people 


The Working Committee of the Indian National 
Congress is not prepared to give any recognition to 
the proceedings of the so-called Hound Table Confer- 
ence between certain members of the British Parlia- 
ment, the Indian Princes and individual Indians 
selected by the Government from among its support- 
ers and not elected as their representatives by any 
section of the Indian people. The Committee holds 
that the British Government stands self-condemned 


1 See p. 177. 

2 See p, 186. 

3 See pp. 177-179. 

4 See the text of the Agreement in Sitaramyya, History 
of the I ndian National Congress, Vol. I, pp. 437-442. 
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by the methods it has employed of making a show of Bri ti s li * 
consulting representatives of India, while as a matter t*U«y of 
of fact it has been smothering her true voice by the repr€M<0 * 
incarceration Of the real leaders of the Nation like 
Mahatma Gandhi and Pandit Jawaharlal Nehru, by 
ordinances and imprisonments and by lathi charges 
and firing on thousands of peaceful, unarmed aad 
unresisting citizens engaged in tfie patriotic* pursuit Dilobedi- 
of winning freedom for their country by resorting toence 
civil disobedience which, the Committee maintains, 
is a legitimate weapon in the hands of all oppressed 
nations. 

The. Committee has carefully considered the dec- 
laration of the policy of the British Government made 
by Ramsay Macdonald, the Prime Minister of Eng- 
land, on behalf of the Cabinet on the 19th January, 

1981, and is of opinion that it is too vague and general 
to justify any change in the policy of the Congress. 


34. MAHATMA GANDHI AT THE 
ROUND TABLE CONFERENCE 1 , 1931. 

Congress 

(Second Session; November 30, 1931) claims to 

represent 

I said at one of the preliminary meetings 

of the Federal Structure Committee that the Congress eV en 
claimed to represent over 85 per cent, of the popula- Prince*,- 
tion of India, that is to say the dumb, toiling, semi- 
starved millions. But I went further : that the 
Congress claimed also by right of service to represent 
even the Princes, if they would padron my putting 
forth that claim, and the landed gentry, the educated Congress 
class. I wish to repeat that claim and I wish this comtnnusl 
evening to emphasise that claim. 

1 See, C. P, Shukla, When Oand/tiji Returned Empty - 
handed. 

Mahatma Gandhi said, “I admit that I have come back 
empty-handed, hut I arti thankful that I have not lowered or 
in any Way compromised the honour of the flag that whs 
entrusted to me.** ' 
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, All the other parties at this meeting; . represent 
sectional interests. Congress, alone claims . to . tepre- 
sent the whole of India, all interests. ^t is no 4 corn- 
rminal organisation; it is a determined. enpiny of com- 
munalism in any shape or form- Congress Isnpws no 
distinction of race, colour or creed; its platform is 
universal. It may not always have lived up to the 
creed But the worst critic will have to recog- 

nise, as it has been recognised, that the National Con- 
gress of India i6 a daily growing organisation, that its 
message penetrates the remotest village of India ; that 
on given occasions the Congress has b&n able to 
demonstrate its influence over and among these 
masses who inhabit 700,000 villages. \ 

And yet here I see that the Congress is\ treated as 
one of the parties. I do not mind it ; I do not regard 
it as a calamity for the Congress; but I do regard it 
as a calamity for the purpose of doing the work for 
whieh we have gathered together here. I wish I could 
convince all the British public men, the British 
Ministers, that the Congress is capable of delivering 
the goods. The Congress is the only all-India-wide 
national organisation, bereft of any communal basis; 
that it does represent all the minorities which have 

lodged their claim here The Congress, I say, 

claims to represent all these minorities. 

What a great difference it would be today if this 
Claim on behalf of the Congress was recognised. I feel 
that I have to state this claim with some degree of 
emphasis on behalf of peace, for the sake of achieving 

the purpose which is common to all of us I say 

so for this reason. Congress is a powerful organisa- 
tion; Congress is an organisation which 'has been 
accused of running or desiring to run a parallel (Gov- 
ernment } and in & way I have endorsed the charge,. Tf 
you could understand the working of the Congress, 
you would welcome an organisation whieh could 
run a parallel Government and show that it, is 
possible for an organisation, voluntary, without J 
any force its command, to run the machinery of 
Government even under adverse circumstances* But 
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no. * Although’ you have invited the Congress, you 

icject its claim to represent the whole of India 

The Congress represents the spirit of rebellion, I 
know that the word “rebellion** must not be whig- co«gre& 1 .** 
pered at a Conference which has been summoned in represent# 
order to arrive at an agreed solution of India’s troubles JebelUo® 
through negotiation. Speaker after speaker has got up 
and said that India should achieve her liberty through 
negotiation, by argument, and that it will be the 
greatest glory of Great Britain if Great Britain yields 
to India’s demands by argument. But the Congress 
•does not hold that view, quite. The Congress has an 
alternative which is unpleasant to you. 

I heard several speakers .... saying what a dire 
■calamity it would be if India was fired with the spirit 

ot lawlessness, rebellion, terrorism and ro on, 

the page of history i« soiled red with the blood of those Freedom 
who have fought for freedom. I do not know ^ n e*cept W011 
instance in which nations have attained their own through * 
without having to go through an incredible measure v * olettce 
of iravnil. The dagger of the assassin, the poison bowl, 
the bullet of tho rifleman, the spear and all those 
weapons and methods of destruction have been up to 
now’ used by what I consider blind lovers of liberty 
and freedom, and the historian has not condemned 
them. I hold no brief for the terrorists 

.... The Congress .... comes upon the scene 
and devises a new method not known to history, 
namely, that of civil disobedience, and the Congress Method 

has been following that method up. But I am aucovered 

told that that is a method that no Government in the ^c^^***** 
world will tolerate. Well, of course the Govern- Oisobedi- 
ments may not tolerate? no Government has tolerated tnct 
open rebellion* No Government may tolerate civil 
disobedience, but Governments have to succumb even 
to these forces . * . . .And in India Lord Chelmsford 
had to do the same thing; the Governor of Bombay 
had to do the same thing in Borsad and Bardoli. I 
s ugges t to you, Prime Minister 1 , it is too late today 

1 Mr* Bamsay MacDonald was the Chairman of the Con* 
hreme, and he was in the chair when Mahatma Gandhi 
fcpok*. 1 
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ment for my country if l oan dosow 
put the millions of my countrymen and country- 
women and even children through this ordeal of file. 
It can be a matter of no joy or comfort to me to lead 
them on again to a fight of that character* hut if a 
further ordeal of fire has to be our lot, 3: shall 
approach that with the greatest joy and with 
the greatest consolation that I was doing what 
I felt to be right, and the country | will have 
the additional satisfaction of knowing that it 
was not at least taking lives, it was giving lives; 
it was not making the British people directly suffer, 
it was suffering. Professor Gilbert Murray\ told me 

: You do not consider for one moment that 

we Englishmen do not suffer when thousands of 
your countrymen suffer, that we are so heartless? I 
do not think so. I do know that you will suffer; 
but I want you to suffer because I want to touch 
your hearts; and when your hearts have beep touch- 
ed will come the psychological moment for negotia- 
tion. Negotiation there always will be; and if this 
time I have travelled all these miles in order to 
enter upon negotiation, I thought that your country- 
man Lord Irwin had sufficiently tried us through bis 
ordinances, that he had sufficient evidence that 
thousands of men and women of India and that 
thousands of children had suffered; and that, brdL 
nance or no ordinance, lathis or no lathis , nothing, 
would avail to stem the tide that was onrushing ;auwi 
to stem the passions that were rising in the breasts 
of the men and women who w^ere thirsting : for 
liberty, . 


Congress 

compromise 
If real 
liberty* is 


Whilst there is yet a little sand left in the* glass, 
I want you to understand what this Congress stands 
loir. J . . ..I will count no sacrifice too great if by 
chance I can pull through an honourable settlement. 
You will find me always having the attest spirit of 
compromise if I can hut fire you with the spirit that 
Is working in the namely, fl&t India must 
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have *6*1 liberty. Call it by any name you llkei a 
mo smell as sweet by any other name, but it 
must bo the rose of liberty that I want and not the 
artificial product. If your mind and the Congress 
mind, the mind of this Conference and the mind of compromise 
the British people, means the same thing by the not passible 
same word, then you will find the amplest room for 
compromise, and you vHll find the Congress itself Euglishme® 
always in a compromising spirit. But so long as agree** 
there is not that one mind, that one definition, not about 
cne implication for the same word that you and I status* 1 
and we may be using, so long there is no compromise of India 
possible. How can there be any compromise so long 
as we each one of us has a different definition for 
the same words that we may be using ? It is impos- 
sible, Prime Minister. I want to suggest to you in 
all humility that it is utterly impossible then to find 
a meeting ground, to find a ground where >ou can 
applv the spirit of f compromise. And I am very^ 
grieved to say that up to now I ha\e not been able 
to discover a common definition for the terms that 
ve have been exchanging during these weary weeks. 

* * * * 

... .It is friendship I crave. My business is 
not to throw overboard the slave-holder and tyrant. 

My philosophy forbids me to do so, and today the 
Congress has accepted that philosophy not us a 
creed, as it is to me, but as a policy, because the Con- 
gress believes that it is the right and best thing for 
India, a nation of 350 millions, to do. A nation of developing 
350 million people does not need the dagger of the 
assassin, it does not need the poison bowl, it does not 
need the sword, the spear or the bullet. It needs 
simply a will of its own, an ability to say “No/' and 
that nation is today learning to say “No.*’ 

But what is it that that nation wants ? Sum- 
mariiy, ©y at all to dismiss Englishmen ? No. B$ India and 
mission is today to convert Englishmen. I do not 
want to break the bond between England and India, from 
but I do want to kansforai that bond. I wmt 
transform that ftlatsty fctto boriaplete freedom for jay freedom* 

TVTu Hl A * 
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Proposed 

‘safeguards' 

unsatis- 

factory 


‘Safeguards' 
must be 
in the real 
interests 
of India 
*nd 

England. 


Country, Call it complete independence or whatever 
you like. I will not quarrel about that word, and 
even though my countrymen may dispute with me 
for having taken some other word I shall he able 
to bear down that opposition so long as the content 
of the word that you may suggest to me bears the 
bamo meaning. Hence J have times without, number 
to urge upon your attention that the safeguards that 
have been suggested are completely unsatisfactory. 
They are not in the interests of India. ' 

\ 

Three experts 1 from the Federation 'of Com- 
merce and Industry have. . . told you. . l . . .bow 
utterly impossible it is for any body of responsible 
Ministers to tackle the problem of administration 
when 80 per cent, of India's rcsourees are mortgaged 
irretrivabl v. Better than I could have shown to you 
they have shown what these financial safe- 

guards mean for India. They mean the complete 
cramping of India. They have discussed at this 
table iinuneial safeguards, but that includes neces- 
sarily 1 lit* question of Defence and the question of 
the Army. Yet while T say that the safeguards are 
unsatisfactory as they have been presented,. . . .T do 
not hesitate to repeat, that the Congress is pledged 
to giving safeguards, endorsing safeguards which may 
be. demonstrated to be in the interests of India. 

At one of the sittings of the Federal Structure 
Committee I had no hesitation in amplifying the 
admission and saying that these safeguards must bo 
also of benefit to Great Britain. I do not want safe- 
guards which are merely beneficial to India and 
prejudicial to the real interests of Great Britain. 
The fancied interests of India will have to be sacri- 
ficed. The fancied interests of Great Britain will 
have to be sacrificed. The illegitimate interests of 
India will have to be sacrificed. The illegitimate 
interests of Great Britain will also have to he 
sacrificed. ..... 

1 Mr. G. D. Birla, Sir Purshotamdas Thakurdas, Mr. 
Jamal Muhammad. 
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1 shall #here as long as I airi required 

because I db not|gyant to revive civil disobedience. 

1 want to turn the truce that was arrived at, at Anxiety 
Delhi, into ^ permanent settlement. But for for pe«ce 
heaven’s sake give me, a frail man, 62 years gone, 
a little bit of -a chance. Find a little corner for him 
and the organisation that lie represents. You dis- 
trust thafj^rganisation though you may seemingly 
trust ine;l' Do not for one moment differentiate me 
from the organisation of which .1 am but a drop in 
the ocean. 1 am no greater than the organisation 
to which I belong. I am infinitely smaller than 
that organisation; and if you find me a place, if you 
te|$t me, 1 invite you to trust the Congress also, 
jjwir trust iu me otherwise is a broken reed. I have 
no authority save what l derived from the Congress. Appeal for 
If you will work the Congress for all it is worth, then 

you wall say good-bye to terrorism Today you 

have to fight the school of terrorists which is there 
with your disciplined and organised terrorism, 
because you will he blind to the facts or the writing 
on the wall. Will you not see the \yriting that, these 
terrorists are writing with their blood? Will you 
not see that we do not want bread made of wheat, ^ eg&on 0 f 
but we want bread of liberty; and without tliot terrorism 
liberty there are thousands today who are sworn not 
to give themselves peace or to give the country peace. 

I urge you then to read that writing on the wall. 

I ask you not to try the patience of a people known 
to be proverbially patient. We speak of the mild 
Hindu, and the Mussulman also by contact, good or p roWeni 0 f 
evil, with the Hindu, has himself become mild. And minorities 
that mention of the Mussulman brings me to the 
hafiling problem of minorities. . . .1 repeat what I 
used to say in India — . . . .that without the problem 
of minorities being solved there is no Swaraj for 
India* there is no freedom for India. - . .1 repeat. , * 
that so long as the wedge in the shape of foreign rule 
divides community from community and class from 
class, there w>ill be no real living solution,, there w*ill 
be no living friendship between these communities. > 
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Foreign 
rule- 
obstacle to 
communal 
unity 


It will be alter all and at best a paper solution. But 
immediately you withdraw that wedge, the domestic* 
ties, the domestic affections, the knowledge of com- 
mon birth — do you suppose that all these will count 
for nothing ? 


Communal 
conflict 
is 'coeval 
with the 
British 
advent’. 


Communal 
conflict will 
disappear 
with the 
end of 
British 
rule. 


Were Hindus and Mussulmans and Sikhs always 
at war with one another when there was no British 
rule, when there was no English face spen there** 
We have chapter and verse given to us' by Hindu 
historians and b\ Musbiilmun historians to say that 
\vu were lixing in comparative peace even then. And 
Hindus and Mussulmans in the villages are not even 
today (juamdling. In those days they were upfc 

kno\Mi to quarrel at all This quarrel. . . .is 

coca al with the British advent, and immediately this 
relationship, the unfortunate, artificial, unnatural 
relationship between Great. Britain and India, is 
transformed into a natural relationship, when it 
becomes, if it does become, a voluntary partnership 
to he given up, to be dissolved at the will of either 
party, when il become-, that, you will find that 
Hindus, Mussulmans. Sikhs. Europeans, Anglo- 
Indians, Christians, Untouchables, will all live 
together as one man. 


1 want to say one word about the Princes. . . . 
]i is open to the Princes to give their terms on which 
they will join the Federation. I have appealed to 
Appeal to them to make the path easy for those who inhabit 

PH fives 0 tp er p ar t, of India 1 think that if then 

accepted, no matter what they are, but some funda- 
mental rights as the common property of all India, 
and if they accepted that position and allowed those 
rights to be tested by the court, w T hicli will be again 
of their own creation, and if they introduced elements 
— only elements — of representation on behalf of their 
subjects, I think that they would have gone a long 
way to conciliate their subjects. They would have 
gone a long way to show to the world and to show 
to the whole of India that they are also fired with’ n 
democratic spirit, that they do not want to remain 
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undiluted autocrats, but that they want to become 
-constitutional monarchs, even as King George of 
Great Britain is. 


35. WORK BORE BY THE ROUND TABLE 
CONFERENCE. 

I. Speech of Sir Tej Bahadur Sapru, 
January 19, 1931. 


. . . .Now, during the last nine weeks what is ii 
1 lmt we have witnessed emerging from this great 
Conference? There are three central ideas winch 
have emerged. One, the higher, the nobler, loftier 
idea of an all-India federation, which lias taken such 
a material shape, if I may sa\ so. mainly because 
of the patriotic attitude adopted by the .Indian 
Princes. The second important idea which, from the 
point of view of British India, is of tlu* highest 
importance is the idea of responsibility at the Centre. 
Jiord Beading. . . .quoted fiom the speeches of Their 
Highnesses tile Maharaja ot Bikaner and tin* Nauuh 
of Bhopal to show how, so far as the Princes were 
concerned, the only condition and the only terms on 
which they would come into the Federation was that 
there, should lie a responsible (Jo\ eminent. establish- 
ed The third important idea which lias emerged, 

and which. .. . .is an integral idea of all systems of 
responsible government, is that India must he pre- 
pared in the years to come to defend herself. . . .It 
lias been conceded, it has been acknowledged that 
we are entitled to have an Indian Sandhurst, and 
that It must he established to qualify Indians ulti- 
mately to take the responsibility for tlu* defence of 
their own country. . . . 


Three 
central 
ideas : 


(i)Fedeii 

tion 


(2) Respon- 
sibility 
at the 
Centre 


(3) Defence 


II. Speech of Sir Samuel Hoare, 1 
December 24, 1932. 

. . . .we have not been working in an empty 
void. We have not been attempting to create a 
situation in the air. We have not been, like the 


1 Secretary of State for India. 
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'Reconciling 
the claims 
of three 
partners' 


Idea of 
Federation 
—"turning 
point in 
the course 
of the 
British 
Empire" 


Second 
Round 
Table Con- 
ference 


Communal 

Award 


Abbe Sieyes in the years of the French Revolution, 
creating paper constitutions. From start to finish we 
have been circumscribed by the hard facts of the 
world as we find it. We have been confronted with 
the problem of reconciling the claims of three part- 
ners who have for many generations been united in 
an undertaking of far-reaching ramifications: Great 
Britain on the one hand, British India on the other, 
and Indian India on the other. The old Articles of 
Association were getting out of date; a new bond of 
union had to be found. ^ 

.... .the great achievement of the Fir^t Round 
Table Conference was to establish the fact for the 
first, and, I believe, for all time that the n6w bond 
must be the bond of an All-India Federation with the 
lights of each of the three parties effectively safe- 
guarded. T believe that historians will say that this 
decision was a turning point in the course of the 
British Empire. 

* * * * * 

The second Conference met in the face of very 
great difficulties. On the one hand we were in the 
tlnoes of a world economic crisis; on the other we 
A\ere faced with a change of Government and an 
impending General Election 

But there was a third difficulty. There was tho 
difficulty of the communal question. There we 
found with the best will in the world at every stage 
last year we were brought up against the barrier of 
the communal difficulty. J think the real achieve- 
ment of the Conference last year was to start on foot 
the whole series of enquiries, that led to the Gov- 
ernment’s Communal Award and included amongst 
which were the invaluable Reports of the Committees 
that went to India in the Xew Year — Lord Lothian’s 
Committee, Mr. Davidsons Committee and Lord 
Eustace Percy’s Committee. I am quite sure that 
without the work done by those Committees and 
without the Communal Award, that reluctantly but 
Hone the less inevitably the Government had to make. 
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our deliberations this year would have been rendered 
impossible and infructuous. 

I liow come, . . .to the work of this Conference 
and I would venture to sum up the results in two ^ird 
sentences. I would say, first of all, we have clearly Table Coa- 
delimited the field upon which the future constitution 
is going to be built. In a much more detailed 
manner than in the last two years we have delimited 
the spheres of activity of the various parts of the 
constitution. Secondly,. . . .we have I believe creat- 
ed an espivit do corps amongst all of us that is deter- 
mined to see the building that is going to bo reared 
upon the field that we marked out both complete 
iu itself and completed at the earliest possible 
date. . . . 


36. THE COMMUNAL AW AND. 

I. Statement of Mr. Ramsay MacDonald, 

December l y 1931. 

We must all realise that there stands in It is for 

the way of progress, whether for the Provinces or the Indian* to 
Centre, that formidable obstacle, the communal communal 
deadlock. 1 have never concealed from you my problem, 
conviction that this is above all others a problem for 

you to settle by agreement amongst yourselves 

This (ltound Table) Conference has twice essayed 
this task ; twice it has failed 

We shall soon find that our endeavours Kailore of 

to proceed with our plans are held up (indeed they Indian* to 
have been held up already) if you cannot present us Com njut>*l 
with • a settlement acceptable to all parties as the problem 
foundation upon which to build. In that event His British™ **** 
Majesty's Government would be compelled to apply Government 
a provisional scheme, for they are determined that 1^0^°** 
even this disability shall not be permitted to be a barsolntion, 
to progress. This would mean that His Majesty’s 
Government would have to settle for you, not only 
your problem of representation, but also to decide as 
wisely and justly as possible what checks and ^ t 

balances the constitution is to contain to protect . ' 
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minorities from an unrestricted and tyrannical use of 
the democratic principle expressing itself solely 
through majority power 

II. Mr. Ramsay MacDonald’s Award, 
August 4, 1932. 


Prime 
Minister’s 
Statement, 
December 1. 
1931 


1. In the statement made by the Prime 
Minister on December 1 last on behalf of His 
Majesty’s Government at the close of th^ second 
session of the Pound Table Conference which was 
immediately afterwards endorsed by both Houses of 
Parliament, it was made plain that if the cohim uni- 
ties in India were unable to reach a settlement 
acceptable to all parties on the communal question 
which the Conference bad failed to solve, His 
[Majesty’s Government weie determined that India's 
constitutional advance should not on that account be 
frustrated and that they would remove this obstacle 
by devising and applying themselves a provisional 
scheme. 


Task of 
framing the 
constitution 
held np by 
commnnal 
problem 


2. On March P) last His Majesty's Go\ern~ 
ment, having been informed that the continued 
failure of the communities to reach an agreement was 
blocking the progress of the plans for the framing of 


a new 
upon a 


constitution, stated that they were engaged 
careful re-examination of the difficult and 
controversial questions which arose. They are now 
satisfied that without the decision of at least some 
aspects of the problem connected with the position of 
the minorities under the new constitution no further 
progress can be made with the framing of the 
constitution. 


Award 
can fined 
to 

Prwkwii 

onif 


3. His Majesty s Government have accordingly 
decided that they T will include provisions to give effect 
to the scheme set out below* in the proposals relating 
to the Indian constitution to be laid in due course 
before Padliament. The scope of this scheme is pur- 
posely confined to the arrangements to be made for 
representation of the British Indian communities in 
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-he provincial legislatures, the consideration of repre- 
entation in the legislature at the centre being defer- 
ted. The decision to limit the scope of the scheme 
implies no failure to realise that the framing of the 
constitution will necessitate decision of a number of 
< ther problems of great importance to the minorities, 
nut has been taken in the hope that once a pronoun- 
cement has been made upon the basic questions of 
method and proportion of representation, tin* com- 
munities themselves may find it possible to arri\e at 
a modus vivvndi on their communal problems which 
have not as yet received the examination they 
jc quire. 

4. His Majesty's Go\ eminent wish it to he 
most clearly understood that they themselves can be Kevision 
no parties to any negotiations which may he initiated no t to be 
with a view to revision of their decision and will not considered, 
be prepaied to give consideration to any represent;!- accepted 
lion aimed at. securing a modification of it which i* by al ) • 
not supported by all parties affected. Hut tli< \ are P art1e8 
most desirous to close no door to an agreed sell le- 
nient, should such happily be forthcoming. If, 
therefore, before the new Government of India Act 
has passed into law they are satisfied that the com- 
munities who are concerned are mutuallv agreed 
upon a practicable alternative scheme cither in 
Jespect of any one or mere of the Governor’s provin- 
ces or in respect of the whole of British India, they 
will be prepared to recommend to Parliament that 
the alternative should be substituted for the provi- 
sions now outlined. 

* * ■-!' * 

6. Election to the seats allotted to Mahomedan, 

Kuropean and Sikh constituencies will be by voters 

■voting in separate communal electorates 1 covering be- communal 

tween them the whole area of a province apart from electorate* 

any portions which may in special cases be excluded 
. , ' , \ ... Muslima, 

Irom the electoral area as backward . Provisions will Europeans 

he made in the constitution itself to empower the» n d$lkks 

1 Separate communal electorates were provided also for 
Indian Christians, Anglo-Indians and women, ‘Labour* seats 
were to be filled up from non-communal constituencies. 
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revision of this electoral arrangement (and other 
similar arrangements mentioned below) after 10 
Tears, with the assent of the communities affected, 
for the ascertainment of which suitable means will be 
devised. 


General 

seats 


Marathas 


7. All qualified electors who are not voters 
cither in a Muhomednn, Sikh, Indian Christian, 
Anglo-Indian, or European constituency will be 
entitled to vote in a general constituency. 

8. Seven seats will be reserved for l^Tahrattas in 

certain selected plural number general constituencies 
in Bombay. I 


Concessions 

to 

'Depressed 

Classes’ 


Madras 

Bengal 


9. Members of the ‘depressed classes,' qualified 
to vote will vote in a general constituency. In view 
of tlie fact that for a considerable period these classes 
would be unlikely by this means alone to secure any 
adequate representation in the Legislature, a 
number of special seats will be assigned to them. 
These seats will be filled by election from special 
constituencies in which only members of 'the 
depressed classes’ electorally qualified will be entitled 
to \nte. Any person voting in such a special consti- 
tuency will, as staled above, be also entitled to vote 
in a general constituency. It is intended that these 
constituencies should be formed in selected areas 
where the depressed classes are most nuinetous and 
that, except in Madras, they should not cover the 
whole area of a province. In Bengal, it seems possi- 
ble that in some general constituencies the majority 
of votes will belong to the depressed classes. 
Accordingly, pending further investigation, no num- 
ber has been fixed for the members to be returned 
fioin the special depressed class constituencies in that 
province. It is intended to secure that the depress- 
ed classes should obtain not less than 10 seats in the 
Bengal Legislature 


Period of 
continuance 
of, conccs- 
alont to 
'Depressed 
Classes* 


His Majesty’s Government do not consider that 
these special ‘depressed classes’ constituencies’ will 
be required for more than a limited time. They 
intend that the constitution shall provide that they 
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bhall come to an end after 20 years, if they have not 
previously been abolished under the general powers 
of electoral revision referred to in Para 0. 

* * * * 

19 His Majesty’s Government consider 

that the composition of the upper house in a pro- Upper 
\ince should be such as not to disturb, in any essen- princes 
tial, the balance between the communities resulting 
from the composition of the lower house. 

20. His Majesty's Government. . . . will. . . * . 
w hen considering the composition (of the Central Central 
Legislature), pay full regard to the claims of all com- Legislature 
inunities for an adequate representation therein. 

HI. Mr. Ramsay MacDonald’s Statement. 

We never wished to intervene in the eommuna) 

controversies of India We have realised from 

the very first that any decision that w T e may make is 
likely, to begin with at any rate, to be criticised by 
every community from the point of view of its own 
complete demands 

Our dutv was plain. As the failure of the eom- 

... , 1 1 , 1 , , Why British, 

mum ties to agree amongst themselves lias placed an Government 

almost insurmountable obstacle in the way of an} 7 iasned 
constitutional development, it was incumbent upon Award 
Government to take action in accordance with tbe 
pledge that I gave on behalf of the Government at 
the Pound Table Conference in response to repeated 
appeals from representative Indians and in accord- 
ance with the statement to British Parliament and 

approved by it We should be only too glad if, Government 

at any stage before the proposed Bill becomes law, Modify* 10 
the communities can reach an agreement amongst Commnnal 
themselves. But guided by past experience, Gov- *** 

ernment are convinced that no further negotiations parties 
will be of any advantage, and they can be no party a * ree 
to them. They will, however, be ready and willing 
to substitute for their scheme any scheme, whether 
in respect of any one or more of Governor's Provinces 
or in respect of the whole of British India that is 
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Justifica- 
tion of 
continuation 
of separate 
electorates 


Explanation 
and justifica- 
tion of the 
arrangement 
regarding 
Depressed 
Classes 


generally agreed to and accepted by all the parties 
affected. 

In order to appreciate the Government ’s deci- 
sion, it is necessary to remember the actual condi- 
tions in which it is being given. Tor many years 

past separate electorate has been regarded b\ 

minority communities as an essential protection for 

their rights However much Government ma\ 

have preferred an uniform system of joint electo- 
rates, tlu»v found it impossible to abolish safeguards 
to which minorities still attach vital importance, . . . 
Government have to fare farts as they are, and must 
maintain this exceptional form of representation. 

* * * * 

Our main object in the case of the Depressed 
Classes has been, while securing to them the spokes- 
men of their own choice in the Legislatures of the 
Provinces when* they are found in large numbers, 
at the same time to a\oid electoral arrangements 
which would perpetuate their segregation, Ponse- 
ijuently Depressed (’lass liters will vote in general 
Hindu constituencies and an elected member in such 
a constituency will bo influenced by his responsibility 
to this section of the electorate, but for the next 
twenty years there will also be a number of special 
seats filled from special Depressed (’lass electorates 
in the areas where these voters chiefly prevail. The 
anomaly of giving certain members of the Depressed 
(’lasses two votes is abundantly justified by the 
urgent need of semiring that, their claims should he 
effectively expressed and the prospects of improving 
their actual condition promoted. 

IV. The Poona Pact 1 , September, 1932. 

1. There shall be seats reserved for the 
Depressed Classes out of the General Electorate seats 
in the Provincial Legislatures as follows: Madras 30; 

1 The arrangement embodied in this Pact was accepted 
by the British Government in supersession of paragraph 9 of 
the Communal Award. 
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Bombay with Sind 15 ; Punjab 8 ; Bihar and Orissa Aimignment 
18 ; Central Provinces 20; Assam 7; Bengal 1 50 ; of seat* in 
Cnited Provinces 20; — Total 1-18. These figures are Provinces 
based on the total strength of the Provincial Conn- 
. ils, announced in the Prime Minister’s decision. 


2. Election to these seats shall he by join! 
electorates, subject, however, to the following 
procedure : — 


All the members of I he Depressed Hasses regis- 


tered in the general electoral roll in a 
will form an electoral college, which 


constituency Procedure 
will elect u o« election 


panel of four candidates belonging to the Depressed 


(lasses for each ol such reserved seats, by the 


method of the single Mite; the lour persons getting 
the highest, number of \otes in such primary election 
shall be candidates for election In the geneial 
electorate. 


• .Representation of the Depressed ('lasses Central 
the Central Legislature shall likewise he on the Legislature 
principle of joint electorate and reserved seats In the 
method of primary election in the maimer pnnidrd 
for in Clause 2 above, for their representation m the 
Provincial Legislatures. 

4. In the Central IjegiMaturt IS per cent ol the 
seats allotted to the general eleitovate tor l>ntish 
India in the said Legislature shall be lesened for the 
Depressed (’lasses. 

o. The system of primary election to a panel of 
candidates for election to the Central and Prowncial 
Legislatures, as hereinbefore mentioned, shall come, 
to an end after the first ten years, unless terminated 
sooner by mutual agreement 

1 Lord Zetland (formerly (lovernur of Bengal) pointed 
(»ut that under this Pact the ‘Caste Hindus’ of Bengal would Injustice 
he ‘arbitrarily limited by the Statute to 70 seats in a Legis- 
lative Assembly of 250,’ and remarked, “to restrict m this Bengal 
way the possible share in the government of the province, of 
the community which plays a predominant part m its intellec- 
tual and political life, seems to us to be both unwise and 
unfair,’* 
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Joint 

electorates 


Reservation 
of seats 
with 

reciprocal 

concessions 

to 

minorities 


Reforms in 
N, W. F. P. 
and 

Baluchistan 

recommen- 

ded 


Separation 
of Sind 


dtSafe guard 
liberty 

■'/*f "" 



37. INDIAN NATIONAL CONGRESS AND 
CONCESSIONS TO MUSLIMS. 

I. Resolution, Madras Session, 1927. 

This Congress resolves : 

That in any future scheme of constitution, so far 
us representation in the various Legislatures is con- 
cerned, joint electorates in all the Provinces and th«» 
Central Legislature be constituted. 

That, with a view to give full assuraiv-e< to thf 
two great communities that their legitimate interests 
will he safeguarded in the Legislatures, suclj represen- 
tation of tin* communities should he secured for the 
present, and if desired, b\ the )e>ervation or seats in 
joint eMoratcs on the basis of population an every 
pro\inee and in the Central Legislature, provided 
that n»ei])roca.l concessions in favour of minorities 
may he made 1»\ mutual agreement so as to give 
them representation in excess of tha proportion of the 
number of seats to wliieh they would be entitled on 
the population basis in any province or produces, 
and the propoitions so agreed upon shall be main- 
tained in the representation of the two communities 
iii tiie Central Legislature from the provinces. 

That the piopnsal made by the Muslim leaders 
that reforms should be introduced in the X. W. F. 
Province and 1 British Baluchistan on the same footing 
as in other provinces is. in the opinion of the Con 
gress, a fair and reasonable one and should he given 
c ffect to 

That with regard to the proposal that Sind should 
be constituted into a separate province, this Congress 
is of opinion that the time lias come for the redistri- 
bution of provinces on linguistic basis — a principle 
that has been adopted in the constitution of the 
Congress. 

* * * * 

That, in the future constitution, liberty of 
conscience shall be guaranteed, and no Legislature. 
Central or Provincial, shall have power to make any 
laws interfering with liberty of conscience. 
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“Liberty of’ conscience” means liberty of belief 
.oil worship, freedom of religious observances and 
,-sociation and freedom to carry on religious educa- 
, ion and propaganda with due regard to the feelings 
,f others and without interfering with similar rights 
! othefcs. 

That no Bill, Resolution, Motion or Amendment 
regarding inter-communal matters shall be moved, 
dismissed or passed in anv Legislature, (Vnlral <>i‘ communal 
Provincial, if a three-fourths majority of the members matters'* 
m either community affected thereby in that Legislu- 
t uro oppose the introduction, dismission or passing 
>)j’ such Bill, Resolution, Motion or Amendment. 

“Inter-communal matters” means matters 
.‘Creed upon as such 1>\ a joint standing commit lee 
of hoth communities of the Hindu and Muslim mem 
hers of the Legislature concerned, iijqiointed at the 
commencement of every session of the LcmMat mv. 

II. Resolution of the Congress Working Committee , 1 
July, 1931. 

However much it may have failed in the realisa- 
tion, the Congress has, from its \ma inception, vet Ideal of 
up pure nationalism as its ideal. It has endea\oured Ep^J e88 * 
to break down communal barriers. The following Natioual- 

Lahore resolution was the culminating point in its 1Bm 
advance towards nationalism : — 

“In view of the lapse of the Nehru Report it is 
unnecessary to declare the policy of the Congress 
regarding communal questions, the Congress believing Lahore 
that in an independent Tndia communal questions Resolution 
can only be solved on strictly national lines. But as 
the Hikhs in particular, and the Muslims and the 
other minorities in general, have expressed dissatis- 
faction over the solution of communal questions 
proposed in the Nehru Report, this Congress assures 
the Sikhs, the Muslims and other minorities that no 

1 This resolution, embodied in a Memorandum dated 
October 28, 1931, was circulated by Mahatma Gandhi to 
members of the Bound Table Conference. 
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solution thereof in any future constitution will 1 % 
acceptable to the Congress that does not give fv) 
satisfaction to the parties concerned.’* 

Hence the Congress is precluded from settin* 
fort li anv communal solution of the communal prob 
It in. Hut at this critical juncture in the history ut 
the Nation, it is felt that the Working Committee 
should suggest foi adoption hv the country a solution, 
though communal m appearance, yet as nearly 
national as possible and geneiallv acceptable to the 
communities eoneemed. The Working (fommittee, 
therefore, alter full and free discussion, uUanimoush 
passed the following scheme: — \ 

1. (a) The .ulicle in the constitution relating to 
Fundamental flights shall include a guarantee to the 
conmiimities concerned ot the protection of their 
cultures, languages, scripts, education, profession 
and practice of religion and religious endowments. 

(/>) Personal laws shall be protected by specific 
piovisions to he embodied in the constitution. 

(< ) Protection of political and other rights of 
minority communities in the various Provinces shall 
he the concern and he within the jurisdiction of the 
Pedei al ( lo\ eminent . 

2. r l he franchise shall he extended to all adult 
men and women 

(Note .1 . — The Working Committee is committed 
to adult franchise by the Karachi resolution (if the; 
Congress and cannot entertain any alternative fran- 
chise. In view', however, of misapprehensions in 
some quarters, the Committee washes to make it clear 
that in any event the franchise shall be uniform and 
so extensive as to reflect in the electoral roll the 
proportion in the population of every community.) 

(a) Joint electorates shall form the basis of 
representation in the future constitution of India. 

(Note B . — Wherever possible the electoral 

circles shall be so determined as to enable every 
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community, if it so desires, to secure its proportionate 
share in the Legislature.)* 

(b) That for the Hindus in Sind, the Muslims in 
A seam and the Sikhs in the Punjab and N.W.F.P, Reservation 
and for Hindus and Muslims in any Province where minoritieT 
they- are less than 2 5 per cent, of the population, 
seats shall be reserved in the Federal and Provincial 
Legislatures on the basis of population with the right 
to contest additional seats. 

4. Appointments shall be made by non -part \ 

Public Service Commissions which shall prescribe the 
minimum qualifications, and which shall have due Services 
regard to the efficiency of the Public Service as well 

a> to the principle of equal opportunity to all commu- 
nities for a fair share in the Public. Services of the 
country. 

5. In the formation of Federal and Provincial Coniposf- 

Cabinets interests of miiiorit\ communities should be 

. 1 Cabinets 

recognised by convention. 

0. The N.W.F. Province ami lhiluchistau shall W. F. 
have the same form of government and administration Baluchistan 
as other Provinces. 

T. Sind shall be constituted into a separate 
Province, provided that the people ot Sind are pie- gj nd 
pared to bear the financial burden of the separated 
Province. 

8. The future constitution of the country shall 
be federal. The residuary powers shall vest in the Nature of 
federating Units, unless, on further examination, it n 

is found to be against the best interest of India. 

The Working Committee has adopted the fore- Compromise 
going scheme as a compromise between the proposals between 
based on undiluted comiminahsm and undiluted communal- 
nationalism. Whilst on the one hand the Working 
Committee hopes that the whole Nation will endorse nationalism* 

* Note B is not part of the scheme but has been added 
by me as not being inconsistent with the scheme. 

(I raid.) M. K. O. 


Ill— 14 A 
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the scheme, on the other, it assures those who take 
extreme views and cannot adopt it, that the Com- 
mittee will gladly, as it is bound to by the Lahore 
resolution, accept without reservation any other 
scheme, if it commands the acceptance of all the 
parties concerned. 

in. Resolution of the Congress Working 
Committee, June, 1934. 

The White Taper in no wav expresses 1]ie will of 
the people of India, lias been more or less c4mdomiu*d 
by almost all (he Indian political parties, an^ falls iar 
short of the Congress goal if it does not retard the 
progress towards it. The only satisfactory alternative 
1o the W hile Taper is a constitution drawn up by a 
Constituent Assembly elected on the basis oi adult 
suffrage or as near it as possible, with the power, 
if necessaix. to the important minorities to ha\e their 
represent at i\ es elected bv the electors belonging to 
such minorities 

The While Paper lapsing, tin 1 (‘mnmuiul Award 
musl lapse automat iealh Among other things it will 
he the cl illy, of the ( ’oust ituenl Assembly to determine 
ihe method of representation of important minorities 
and make provision lor otherwise safeguarding tln'ir 
interests. 

Since, however, the different communities in the 
country are sharply divided on the question of the 
Communal Award, it is necessary to define the Con- 
gress attitude towards it. The Congress claims to 
represent equally all the communities composing the 
Indian nation, and, therefore, in view of the division 
oi opinion, can neither accept nor reject the Commu- 
nal Aw’ard as long as the division of opinion lasts. 

At the same time it is necessary to redeclare the 
policy of the Congress on the communal question : 

No solution that is not purely national can he 
propounded by the Congress. But the Congress is 
pledged to accept any solution falling short of the 
national, which is agreed to by all the parties con- 
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oerned and, conversely, to reject any solution which 
is not agreed to by any of the said parties. 

Judged by the national standard the Communal Communal 

Auard is w holly unsatisfactory, beside- being open to 'wholly 

serious objections on other grounds. unsatia- 

factory' 

It is, bow ever, obvious that the onl\ \\;U to pre- 
\riit umowiird consequence* of the Communal Award 
is to explore w ays and means of arm mg at an agreed 
solution and not b” any appeal on the essentially 
domestic (juestion to the British ( i<>\ eminent or auv 
other outside authority. 


IV. Resolution of the All-India Congress 
Committee, Bombay, August, 1936. 


The coninmnal derision, which form- part of the 


lew Act, ha,s led to much coNtrn\iT-\ and Hie Con 

Jiess attitude towards it ha- lnrii mi-understood hv 

i mi , ‘ Rejection 

some people. 1 he i ejection in it- rnuret\ ol thc 0 fActof 


new Act In till' Congress ne\il;d»|\ involve* 
.■’ejection of till' communal decision. Cum apart 


\} u . 1935 implies 
rejection of 
Iron i Communal 


the Act as a whole, the rnmmnna! deci-imi i-> vvhoi'v Awaid. 


unacceptable a^ being inc ( .nsM( nt with independence 
.md the princi])lc of democracy . n encourages lis-i- 
parous and disruptive lendciici*'-, funder* the normal 
grow til anil consideration of economic and soeial 


ipicstions, is a harrier to National pioriv-- and Criticism 
strikes at the root of national imhv \< < r omnmnii \ communal 
or group in India profits h\ il in nn\ real ^ us:, lor Award 
tlie larger injury caused b\ it to all outweighs the 
petty benefits that some ha\r received. CltimaU-Jy 
it probably injures most those groups whom H is 
meant to favour. The only partv that profits b\ it is 
the third party which rules and exploits m-. 

Communal 

The attitude of the Congress is, therefore . not question 
one of indifference or neutrality It disapproves © n 

strongly of the communal decision and would like through 
to end it. But the Congress has repeatedly laid 
stress on the fact that a satisfactory solution of the operation 
communal question can come only through the good 
will and co-operation of the principal communities nitiet. 
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concerned. An attempt by one group to get some 
communal favour from the British Government at 
the expense of another group results in an increase of 
communal tension and the exploitation of both 
groups by the Government, Such a policy is hard- 
ly in keeping with the dignity of Indian Nationalism ; 
it does not fit in with the struggle of independence; 
it does not pay either party in the long run; it side- 
tracks the main issue. 

The Congress, therefore, holds that the right way 
to deal with the situation created by eommijinal deci- 
sion is to intensify our struggle for independence and, 
at the same time, to seek a common basis for an 
agreed solution which helps to strengthen tie unity 
of India. The effort of one community only to 
change the decision in the face of opposition of 
another community might well result in confirming 
and consolidating that decision, for conflict between 
the two produces the very situation which gives 
Government a chance of enforcing such a decision. 
The Congress thus is of opinion that such one-sided 
agitation can hear no useful result. 

V. Resolution of the Congress Working Committee, 
October, 1937. 

The Congress lias solemnly and repeatedly 
declared its policy in regard to the rights of the? 
minorities in India and lias stated that it 
considers it its duty to protect these rights and 
ensure the widest possible scope for the development 
of these minorities and their participation in the 
fullest measure in the political, economic and cultural 
life of the nation. The objective of the Congress is 
an independent and united India where no class or 
group or majority or minority may exploit another to 
its own advantage, and where all the elements in the 
nation may co-operate together for the common good 
and the advancement of the people of India 

.... The Congress is opposed to this decision 
(he., Communal Award) as it is anti-national, anti- 
democratic and is a barrier to Indian freedom and the 
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development of Indian unity. Nevertheless the 
'Congress has declared that a change in or suppression 
of the communal decision should only be brought 
about by the mutual agreement of the parties con- 
cerned. The Congress has always welcomed and is 
prepared to take advantage of any opportunity to 
bring about such a change b\ mutual agreement. 

38. JOINT PARLIAMENTARY COMMITTEE ON 
INDIAN FEDERATION. 

[ The third session of the Round Table Conference 
f November — December, 1932) was not intended rither !.\ the 
Congress or by the British Labour Party. In March, 1933, 
the British Government published a Wftifr Pupn cmitannm; 
a set of proposals for reform which were tn he submitted 
to a Joint Select Committee of Parliament, for examination 
and report. “In essence the majority of the Committee ne- 
eepted the Governmental proposals, but emphasized ‘'till more 
the necessity of safeguards ” 1 The It v putt was 

published in October, 1934. ] 

26. If the establishment of Provincial Autonomy 
marks, not so much a new departure, as the next 
stage in a path which India ha* long been treading, 
it is the more necessary that, on entering this stage, 
we. should pause to take stock of the direction in 
which we have been moving. We have spoken of 
unity as perhaps the greatest gift which British rule 
has conferred on India ; but in transferring so many 
of the powers of government to the Province*, and in 
encouraging them to develop a vigorous and indepen- 
dent political life of their own, we have been running 
the inevitable risk of weakening or even destroying 
that unity. Provincial Autonomy is, in fact, an in- 
conceivable policy unless it is accompanied by such 

adaptation of the structure of the Central Legis- 
lature as will, bind these autonomous units together. 
In other words, the necessary consequence of Pro- 
vincial Autonomy in British India is a British-India 
Federal Assembly. In recent discussions, the word 
“federation” has become identified with the propo- 
sals for an All-India Federation and for the establish - 

I Keith, Constitutional History of India, p. 310. 
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merit, in the common phrase, of “responsibility at 

the Centre” Hut federation is, of course, simply 

the method by which a number of Governments, 
autonomous in t heir own sphere, are combined in a 
single State. A Federal Legislature capable of 
performing tins fund ion need not necessarily control 
the Federal Executive through responsible Ministers 

chosen from among its members; indeed 

the Central Government of a purely British - 
India Federation could not, in our opinion, be 

appropriately framed on this model. But a ! Federal 
Legislature must be constituted on different lines 
from the Central Legislature of a unitary State. The 
Statutory Commission realised this truth and pro- 
Simon posed a lieu iorm of Legislature at the Centre, 

Commission specific.! lh designed to secure the essential unity of 
British India. We have devoted particular attention 
to the form of the Central Legislature and shall 
have to recommend the substitution of an alternative 
scheme for the White Caper proposals. 

27. Of course, in thus converting a unitary State 
into a Federation we should lie taking a step for 
"which there is no exai 1 historical precedent. Federa- 
tions ha\e commonl \ resulted from an agreement 
between independent or, at least, autonomous Govern- 
ments, surrendering a defined part of their sovereignty 
or autonomy to a new central organism. At tile 
present moment, the British Indian Provinces are 
not even autonomous, for they are subject to both 
the administrative and the legislative control of the 
Go\ eminent of India, and such authority as they 
exercise has in the main been devolved upon them 
under a statutory rule-making power by the Governor- 
General in. Conned. We are faced, therefore, with 
the necessity oi creating autonomous units and 
combining them into a federation by one and the 
ing against same act. But it is obvious that we have no alter- 
tendencies' mPbe. To create autonomous units without any 
corresponding adaptation of the existing Central 
Legislature would be, as the Statutory Comission 
saw * to give full play to the powerful centrifugal 
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forces of Provincial Autonomy without any attempt 
to counteract them and to ensure the continued unity 
of India. We obviously could not take the respon- 
sibility of recommending to Parliament a course 
fraught with such serious risks. If Parliament should 
decide to create an All-India Federation, tlu* actual 
establishment of the new Central Legislature may 
without danger be deferred for so long as may be 
necessary to complete arrangements fur bringing tbe 
representatives of the States into it ; but the form of 
that Legislature must he defined in the Constitution 
Act itself. 

28. This brings us to the further proposal laid 
before us that the Constitution Act should also deter- 
mine the conditions upon which an All-India Fedora- <5f U fndian> 
lion is to be established, which includes the Indian States 
States. This is a separate operation, which may 
proceed simultaneously with the introduction of 
Provincial Autonomy and (he reconstitution of the 
Central Legislature, but which must he c.uried out 
b\ different methods and raises quite distinct issues 
o'* policy. We will lea\e questions ol method to he 
considered in the hod\ of our lleport. hut the issues 
of poiir\ must be briefly discussed here. 

20. Tile Statutory Commission looked lor ward to 
the ultimate establishment of a Federation of Indian 
States and Provinces, and tho\ recommended that, 
until this ideal could be realised, policies affecting 
British India and the States should he discussed 
between the parties in a consultative, hut not legis- 
lative, Council of Greater India, consisting of repre- 
sentatives drawn from the States and the British 
Indian Legislature. The Commission did not anti- 
cipate that the Princes would he w illing to enter an Difficulties 
All-India Federation without some preliminary ex- 
perience of joint deliberation on matters of common tion com - 

eoncern, and no doubt the Commission saw* in this ? oi€< * °/ 

disparate 

procedure the means of overcoming, by a process of units : 
trial and error, the difficulties of establishing an All- 
India Federation. These difficulties are obvious and, 
again, they are quite distinct from the difficulties in- 
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volved in the constitution of a British-India, Federa- 
tion. The main difficulties are two: that the Indian 
States are wholly different in status and character 
from the Provinces of British-India, and that they 
are not prepared to federate on the same terms as it 
is proposed to apply to the Provinces. On the first 
point, the Indian States, unlike the British-India 
Provinces, possess sovereignty in various degrees and 
they are, broadly speaking, under a system of per- 
sonal government. Their accession to a Federation 
cannot, therefore, take place otherwise than! by the 
voluntary act of the Killer of each State, and after 
accession the representatives of the acceding State 
in the Federal Legislature will be nominated by the 
Kuler and its subjects will continue to owe allegiance 
to him. On the second point, the Kulers have made 
it clear that, while they are willing to consider fede- 
ration now with the Provinces of British India on 
certain terms, they could not, as sovereign States, 
agree to the exercise by a Federal Government in 
relation to them of a range of powers identical in all 
respects with those which that Government will exer- 
cise in relation to the Provinces on whom autonomy 
has vet to bo coni erred. We have here an obvious 
anomaly : a Federation composed of disparate consti- 
tuent units, in which the powers and authority of the 
Central Government wall differ as between one consti- 
tuent unit and another. 

30. Against these undoubted difficulties, we 
have to place one great consideration of substance, 
which appears to us to outweigh the disadvantages of 
these anomalies. The unity of India on which we 
have laid so much stress is dangerously imperfect so 
long as the Indian States have no constitutional rela- 
tionship with British India. It is this fact, surely, 
that has influenced the Kulers of Indian States in 
their recent policy. They remain perfectly free to 
continue, if they so choose, in the political isolation 
which has characterised their history since the estab- 
lishment of the British connection. But they have, 
it appears, become keenly conscious of the imperfec- 
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Hons of the Indian polity as it exists to-day. A 
completely united Indian polity cannot, it is true, be 
established either now or, so far as human foresight 
can extend, at any time. In most respects, the ano- 
malies to which we have referred are the necessary 
incidents, not merely of the introduction of an All- 
Lndia Federation at this moment, hut of its 
ntroduction at any time in the future. So hu* as 
we are aware, no section of opinion in this country or 
in British India is prepared to forego an All- India 
Federation as an ultimate aim of .British policy. Cer- 
tainly, the Statutory Commission was not prepared to 
do so, and it is the ideal indicated in their report 
which lias since won so much support among the 
Indian Princes. The question for decision is whether 
the measure of unity which can I)** achieved by an 
All-India Federation, imperfect though it may be. is 
i’kely to confer added strength, stability and pros- 
perity on India as a whole — that is to sav , both on the 
States and on British India. To this question, there 
can, we think, he only one answer an athrnmtive one; 
and that answer docs not rest onlv, or even chietty. 


on the kind of general considerations v\hirh naturally 
appeal most strongly to the people of this country. 


From their point of view it is evident enough 
iluliug Princes who in the past have been the 
friends of British rule have sometimes felt 


that Will 


firm 


Federation 
give India 


their 'added 


friendship tried by decisions of the Government of stability ' 
India running counter to what they believed to he the and pros- 
mterests of their States and peoples. Puling Prim es, per * ty ? 


however, as members of a. Federation, may he expect- 


ed to give steadfast support to a strong and stable 
Central Government, and to beomrm helpful colla- 
borators in policies which they have sometimes in the 
past been inclined to criticise or even obstruct. But 


m even stronger, and a much more concrete, argu- 
ment is to be found in the existing economic condition 
of India. 


31, The existing arrangements under which 
economic policies, vitally affecting the interests of 
India as a whole, have to be formulated and carried 
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cut are being daily put to an ever-increasing strain, 
the economic life of India develops. For instance, 
un\ imposition of internal indirect taxation in British 
India involves, with few exceptions, the conclusion of 
agreements w iih a number of States for concurrent 
taxation within their frontiers, or, in default of such 
agreement, the establishment of sonic system of 
internal customs duties — an impossible alternative 
even if it were not precluded by the terms of the 
Crown's treaties with some States. Worse .than this. 
India ilia’s he said even to lack a general customs 
s\ stem miiiomdy applied throughout the ^sub-conti- 
nent. On tin* one hand, with certain exceptions, the 
States are five themselves to impose internal customs 
duties which cannot hut obstruct the flow of trade. 
Ewn at the maritime ports situated in the States, the 
administration of the tariffs is imperfectly co-ordina- 
ted with that ol the British India ports, while the 
p.ir.ite rights of tin* States m these respects an 
safeguarded In loug-sf and ing treaties or usage 
acknowledged b\ the Crown. On the other hand, 
tantf policies, in which every part of India is inter- 
ested, an 1 laid down h\ a Oovernment of India and 
British- India Legislature in wlneh no Indian State 
has :> voice, though the States constitute only slightly 
less than half the area and one-fourth of the popula- 
tion of India. Even where the Oovernment of India 
has adequate powers to impose internal indirect taxa- 
tion or to control economic development, as in the 
cases ol salt and opium, the use of those powers has 
caused much friction ami has often left behind it, in 
thi' States, a sense of injustice. Moreover, a common 
company law for India, a common hanking law, a 
common body of legislation on copyright and trade 
marks, a common system of communications, ar<* 
alike impossible. Conditions such as these, which 
have caused trouble and uneasiness in the past, an 
already becoming, and must in the future increasingly 
become, intolerable as industrial and commercial 
development spreads from British India to the States. 
On all these points the Federation now contemplated 
would have power to adopt a common policy. That 
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common policy would be subject, no doubt, to some 
reservation of special treaty rights by certain States 
and, in the States generally, its enforcement would 
in many respects rest with officers appointed by the 
State Eulers; but, even so modified, it would mark 
a long step from confusion towards order. The rights 
of the States to impose internal customs duties cannot 
be abolished but . . . moderation in the use of them 
can be made a condition of federation. In these 
times, when experience is daily pro\ing the need for 
the close co-ordination of policies, we cannot believe 
that Parliament, wdiile introducing a new measure 
of decentralisation in British India, would he wise to 
neglect the opportunity now’ offered to it of establish- 
ing a, new centre of common action for India as a 
w hole. 

T2 An All-India Federation thus presents solid 
advantages from the point of view alike of Mis Mu- ^deration 
-joty’s Government, oi British India, and of the In- 
dian States. But the attraction of the idea to the 
States clearly depends on the fulfilment of one con- 
dition: that, in acceding to the Federation, tle'V 

should be assured of a real \oicc in the determination r .. 

The Indian 

oi n< policy. 1 he Princes have. thereJnie stated States and 

( Icarlv in their declaration that tlicv arc* willing now’ responsi- 
bility at 

to enter an All-India Federation, lmt only if thctheCentre 
Federal Government is a responsible and not an 
irresponsible ( loverninent. 


1T#8. It is clear that, in any new Constitution in 

which autonomous Provinces an* to be lederallv 

• of federal 

muted under the Frown, not onl\ can the Provinces constitution 
I.*: longer derive their powers and authorities from 
devolution by the Central Government, but the Cen- 
tral Government cannot continue to be an agent of 
the Secretary of State. Both must deri\e their 
powers and authority from a direct grant h\ the 
(Town. We apprehend, therefore, that the legal 
basis of a reconstituted Government of India must 
be, first, the resumption into the hands of the Crown 
of all rights, authority and jurisdiction in and over 
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Accession 
of States to 
Federation 
must be a 
voluntary 
act, 


Definition 

<©f 

Provincial 

Autonomy 


the territories of British India, whether they are at 
present vested in the Secretary of State, the Gover- 
nor-General in Council, or in the Provincial Govern- 
ments and Administrations; and second, their redis- 
tribution in such manner as the Act may prescribe 
between the Central Government on the one hand 
and the Provinces on the other. A Federation of 
which the British Indian Provinces are the constitu- 
ent units will thereby be brought in existence. 

I 

l 

1/j 4. The rights, authority and jurisdiction 
which will thus be conferred by the Crown on the 
new Central Government will not extendi to any 
Indian State. It follows that the accession of an 
Indian State to the Foderaion cannot take place 
otherwise than by the voluntary act of its Euler. The 
Constitution Act cannot itself make any Indian State 
a member of the Federation; it will only prescribe a 
method whereby the State may accede and the legal 
consequences which will llow from the accession. 
There can be no question of compulsion so fat as the 
States are concerned. Their Eulers can enter or 
stand aside from the Federation as they think fit. 
They ha\e announced their willingness to consider 
federation with the Provinces of British India on 
certain terms; but, whereas the powers of the new 
Central Government in relation to the Provinces will 
cover a wide field and will he identical in the ease of 
each Province, the Princes have intimated that they 
are not prepared to agree to the exercise by a Federal 
Government for the purpose of the Federation of an 
identical range of powers in relation to themselves. 


39. JOINT PARLIAMENTARY COMMITTEE 
ON PROVINCIAL AUTONOMY. 

48. The scheme of Provincial Autonomy, as we 
understand it, is one whereby each of the Governors’ 
Provinces will possess an Executive and a Legislature 
having exclusive authority within the Province in a 
precisely defined sphere, and in that exclusively 
provincial sphere broadly free from control by the 



INDIAN CONSTITUTIONAL DOCUMENTS 


221 


Central Government and Legislature. This we con- 
ceive to be the essence of Provincial Autonomy, 
though no doubt there is room for wide differences of 
opinion with regard to the manner in which that 
inclusive authority is to he exercised. It represents ^ ct 0 j 
,i fundamental departure from the present system, 
under which the Provincial ( lovernmenis exercise a 
devolved and not an original authority. The Act of 
1919 and the Devolution Pules made under it, h\ 
earmarking certain subjects as “Provincial subjects'”, 
treated indeed a sphere within which responsibility 
tor the functions of Government rests primarily upon 
the Provincial authorities; hut that responsibility is 
not an exclusive one, since the Governor-General m 
t'oinieiJ and the Central Legislature still exercise an 
extensive authority throughout the whole of the Pro- 
vince-. Under the proposals in the White Paper, White p a p er 
tlie Central Government and Legislature would, 
generally speaking, cease to possess in the Governors’ 

Provinces any legal power or .authority with respect 
1 - any matter falling within the exclusive Provincial 
-plierc, though . . . the Governor-General in virtue 
o‘ hi- power of supervising the Governors will have 
authority to secure compliance in certain respects 
with directions which lie may find it necessary to 
give 


10. “The Provinces art* the domain, wrote the 

authors of the Montagu-Chelmslord Deport, “in 

1 , . r Montagu* 

which the earlier steps towards the progressive reali- Chelmaford 

sation of responsible government should be taken. Report 

Some measure of responsibility should be given at 

once, and our aim is to give complete* responsibility 

its soon as conditions permit.” Their intention was 

to give an independent life to the organisms which 

would in future form the members of a British 

India Federation, an ideal at that time not within 

measurable distance. To-day, so rapid has been the 

march of events since 1910, we are discussing not 

only a Federation of British India, but an All-India 

Federation; and we could not ourselves contemplate 

such a Federation, whether it comes about in the 
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Joint Com- immediate or more distant future, which in its British 
mittee ^ Indian aspect composed of other tlmn autonomous 
sfmon Wlt k independent within their own spher;* oi any 

Commission (‘mitral tontrol. We ha\e arrived, therefore, at the 
same conclusion on tins subject ns the Statutory 
Commission, and substantially on the same grounds. 
Oi all the proposals m the White Paper, Provincial 
Autonomy lias received the greatest measure of sup- 
port on even side. The economic, geographical. and 
laeial differences belwten the 1 'ioa Dices ofn tile one 
Arguments hand and the sense of nrovmeial indi\nlualjty on the 
otliei, have greatly mipn>srd m. The a a st\ distal ices 
of India and the increasing complexity (Jf modem 
f/ovcniiiK ill, are strong additional arguments in lav our 
of the eoiuplel ion of the process begun in 1010, and 
o! a development m which the life of each Province 
can lind vigorous and adequate expression, free from 
intei Terence by a remote Central ( iov eminent . . . . 


in favour of 

Provincial 

Autonomy 


40. JOINT PARLIAMENTARY COMMITTEE 
ON RELATIONS BETWEEN GOVERNOR 
AND MINISTERS. 


Governor's 
'discretion’ 
and 'Special 
Responsibi- 
lities’ 


Instrument 

of 

Instructions 


71 .in the present Government of India 
Act. there is a provision which requires ihe Governor 
to be “guided by ” the advice of his Alinisters in all 
matt cm relating to transferred subjects, unless lie sees 
sufficient' cause to dissent from their opinion. The 
Act will commit certain matters to the Governor ’v 
sole discretion, such, for instance, as his power oi 
\eto over legislation and the regulation of matter- 
relating to tlie administration of excluded areas. P 
will also contain a declaration that certain special 
responsibilities are to rest upon the Governor, por 
the rest, it aviII provide that the Governor shall have 
a Council of Ministers to aid and advise him, but 
his relations with h is Ministers are left to he 
determined wholly by the Instrument of Instructions. 
We agree that it is desirable that the Governor's 
special responsibilities, over and above the matters 
which are committed to his sole discretion, should 
be laid down in the Act itself rather than that they 
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should be left to be enumerated thereafter in 
the Instrument of Instructions. In the first place, 
Indian opinion will thereby be assured that the 
discretionary powers of the Gtwernor to di^eni t'mm 
his Ministers' advice is not intended to be unlimited; 
and, secondly, the rigid will therein he Mvmvd to 
Parliament to consider and debate tin* of the 

(Governor’s powers during the passage of the ('on-di- 
lution Bill itself. On the other hand, we agiee that 
it would he undesirable 1o seek to define the (m\ mi- 
nor’s relations with his Ministers 1>\ nupuxin^ ,t 
statutory obligation upon him to be L-uidid 1>\ iheir 
advice, since to do so would be to romen a cmisti- 
lutional convention into a rule of law and tin'-,, per- 
haps, to bring it within the cognisance «>1 the emits 
We do not, however, think that the mlimviii legal 
power of the Governor to art upon lit" own iv-pon-i 
bdity is set. lorth with sullicieid clearness m ihe White 
Paper, and we recommend that n -ho ild U* moie 
* xplicitly defined. 

75. We do not understand the deelar.it ion of 
a special responsibility with respect to a earth nl.ir 
matter to mean or even t<» - ugge-t that mi e\eq\ 
occasion when a question rel.il iitg to thai matter 
comes U]i for decision tile decision i- to be that of 
the Governor to the exclusion of Ins Minister?* In ao 
sense does it define a sphere Jroiu which (he aeiion 
ot Ministers is excluded In our \ lew , it does no 
more than indicate a sphere of action in which it 
will be constitutionally proper for the (lo\ernoi\ after 
receiving Ministerial advice, to signify his dissent. 
Irom it and even to act in opposition to it, if in his 
< wn unfaltcrod judgment lie is of opinion that the 
circumstances of the case so require Xor do we 
anticipate that the occasions on which a Governor 
will find it necessary so to dissent or to act in 
opposition to the advice given to him are in normal 
‘ircumstances likely to be numerous; and cerlainly 
they will not be, as some appear to think, of daily 
occurrence. We leave for later consideration 1 the 


‘Inherent 
legal power 
of the 
Governor' 


Meaning 
of ‘Special 
Responsi- 
bilities’ 


1. See paras 78-84 of the lb- port. 
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Responsi- 
bilities' 
should 
not be 
meticu- 
lously 
defined. 


list of the special responsibilities themselves and the 
manner in which they are defined; but, if we have 
rightly appreciated their place in the constitution, it 
appears to us undesirable to seek to define them with 
meticulous accuracy, though we consider that their 
general scope and purpose should be set out with 
sufiici' , nt precision. 


41. DEBATE IN INDIAN LEGISLATIVE 
ASSEMBLY ON REPORT OF J0INT 
PARLIAMENTARY COMMITTEE, 1935. 

f On Fehruai y 4. 1935, Sir N. N. Sircar, Law Member 
i*i the Goxenim (icnnal’s Executive Council, moved*. “That 
the Report id the Joint Committee on Indian Constitutional 
Reforms he taken into consideration’’. The following amend- 
ment moved on behali of the Congress Party was rejected 
(Ayes — 61. Noes 72) : “This Assembly is of opinion that the 
pioposed scheme of Constitution for the Government of India 
is conceived in a spirit of imperialist domination and economic 
exploitation and transfers no real power to t he people of 
India and tli.it the acceptance of such a constitution will 
retard instead of furthering the political and economic pro- 
gress of India and recommends to the Governor-General in 
Council to advise His Majesty’s Government not to proceed 
with any legislation liased on the said scheme.” Mr. Jinnalr 
moved another amendment consisting of three parts : 

“1. That this Assembly accepts the Communal Award, 
so far as it goes, until a substitute is agreed upon by the 
various communities concerned 

2. As regards the Scheme of Provincial Governments, 
this House is of opinion that it is most unsatisfactory and 
disappointing, inasmuch as it includes various objectionable 
features, particularly the establishment of Second Chambers, 
the extraordinary and special powers of the Governors, pro- 
visions relating to Police rules. Secret Service and Intelligence 
Departments, which render the real control and responsibility 
of the Executive and Legislature ineffective and, therefore, 
unless these objectionable features are removed, it will not 
satisfy any section of Indian opinion. 

3. With respect to the scheme of the , Central Govern- 
ment, called “All India Federation", this House is clearly 
of opinion that it is fundamentally bad and totally unaccept- 
able to the people of British India and, therefore, recom- 
mends to the Government of India to advise His Majesty's 
Government not to proceed with any legislation based on 
this scheme and urges that immediate efforts should be made 
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t:> cbnsider how best to establish in British India alone a 
real and complete responsible government and with that view 
take steps to review the whole position in consultation with 
Indian opinion without delay.” 

To the first part the Congress Party moved the following 
amendment : “As regards the Communal Award, this As- 
sembly deems it most conducive to national harmony and to 
a solution by mutual agreement of the problems involved 
that it should lefram from expressing am opinion at the 
present juncture either accepting or rejecting the Communal 
Award”. This amendment was negatived (Ayes — 44, Noes— 

84). The first part of Mr. Jmnah’.s amendment was then 
adopted ,( Ayes— 88, Noes — 15) ; the Con gi ess Party remained 
neutral. 

The second and third parts of Mr. Jinnah’s amendment 
were adopted with the support of the Congress Party (Ayes 
— 74, Noes — 58). j 

I. Speech of Mr. Bhulabhai J. Desai, 1 
February 4, 1935. 

I hold that religion should have the last 

place in creating any diversity in the matter of 
Nationality. I have always held, Sir, with a faith 
which nothing has shaken, that religion is a matter 
between man and God, and that it cannot be debased 
for purposes oi the division of spoils of a mundane 
nature, . . . and that if religion is ever used for the 
purpose of dividing man from man, dividing Indian 
from Indian, in order only that political domination 
may be maintained, sustained or confirmed, I hope 
and trust that every single Indian present here, 
whatever may be his faith or creed, will give a unani- 
mous lie to that proposition, and that he will not 

allow himself to be, or used as an instrument Juilificati 

of our own subjection. It is for this reason, Sir, that of coogre** 
the Congress has taken up the attitude that it has attitude 

done towards the ...... Communal Award Communal 

l am quite certain that, apart from any question of Award 
just and adequate protection of minorities, no differ- 
ence can ever possibly exist between the political or 
economic^ interests either of a Hindu or of a Mussal- 
man> a Sikh or a Christian, a Parsi or a Buddhist. 

I Leader of the Congress Party in the Assembly. 

Ill — L5A 
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.... I stand up before this House, therefore, 4 . > 
say that, in so far as that communal decision is coj - 
eerned, the position that we take is the only teuah' » 
position inasmuch ns we claim that we do not loo 
at this issue from the point of view of a section • * 
the people who profess one religion rather than an<> 
ther. We look upon it, we choose to look upon r 
"Acquit!- from a broad national point of view. . . . Let m, 

tio^i first tlierofove, not dispute before we acquire .... Sir, 

distribution we begin to. dispute about the distribution of what 
next” we have not ! Shall we not place the acquisition first 

and tlie distiibution next . . . \* \ 

Coining. Sir, to the next part of the an\endments 

there at all events all controversy 'seems to 

Jam* hc*en laid at rest. The Ilonourahle the Mover 1 
^aid . . . that there is little or no difference between 
the position for which \ stand and the position of my 
iriend, .Mr. Mahomed AJi Jinnah .... all of us art* 
agreed for one reason or another and on one ground 
or another, tor more or for less, that tlie Constitu- 
tion, as offer* a 1. is not acceptable to the bulk of the 
people of India if not to the entire population of 
India. 

* * # •:< * 


We are .... no longer in i stage of tutelage, 
no longer in a stage of spoon-feeding, no longer in 
Constitution a stage where we admit that wo shall go step hv 
acceptable J,nt * verv often two steps backwards and, there 

to people l°re, we shall never move forw ards at all. Therefore 

of India it is, that t} le fi rs t, t e «^ which I shall bring to bear 


... is the test of the reality and the integrity of 
the C onstitution as a whole . The second tost, which 
.-...I shall apply is whether there is any real 
Two test. transference of power to the representatives of the 
applied to people , . . . Taking the two tests, Sir, I begin with 
proposed what is called the Central Federation that is propos- 
ed I do not propose to refer, except perhaps 

just in passing, to the part that the Indian Princes 
will share in the making of the Federation .... It 
appears .... that the Princes do not seem to be very 


1 Sir N. N. Sircar. 
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much impressed with the utility of this Federation. 

They say, irrespective of their own advantage or 
disadvantage, the British Indian does not seem to 
look upon them as convenient or adequate partners Attitude of 
of such a nature that we can he clubbed together. t0 

They seem to think that there is n necessary incon- Scheme 
sistency between an absolute monarchy or. in the 
Greek sense, despotism which they represent and 
i lie progressive State which British India must neces- 
sarily represent. However, we leave them to their 

judgments After all, there art' live aspects 

of every Government worth the name, (a) The right 
of external and internal defence and all measures 
lor that purpose; (b) the right to control our external 
relations; (r) the right to control our currency and 
ixchange; (d) the right to control our fiscal policy; 
and (c) the day to day administration of the land. 

Looking at it in flue outline, by a single 

stroke of the pen, call it reserved subjects or bv any 
other name, wluit. is it that is taken away and what 
is it that is left ? You shall ha\e nothing to do 
with external affairs. You shall have nothing to do 
with defence. You shall have nothing to do .... 
with your currency and exchange, for. indeed, the 
Reserve Bank Bill jusc passed has a further reserva- 
tion in the Constitution that no legislation may ho criticism of 
undertaken with n view to substantially aln*r the Federal 
provisions of that Act except with tin* consent of Scheme 
the Governor-General. It also appears from the Bill, 
as it is drafted, that our greatest, national asset, to 
w T it, the State Railways of India, are going almost to 
share a similar fate, in so far as we have or can 
exercise any authority or power of control. That 
leaves us still with the “discretionary powers”, the 
“special responsibilities", the .veto which exists as 
a representative of the Crown, but more than tha*, 
the positive power of individual personal legislation, 
the positive power of enthroning himself on the very 
throne of India itself as an absolute and sole dictator. 

This is the Central Constitution. Added to that, yon 
have two chambers, including elements which time 
does not permit me to examine in detail. The fact, 



228 


INDIAN CONSTITUTIONAL DOCttoNTS 


•'There is 
so real 
power 
conferred 
in the 
Centre". 


Criticism 

of 

Provincial 

Scheme 


••Unfortu- 
nate and 
difficult 
position M of 
Provincial 
Minister 


Mfurihsns not 

munal 

Award 


therefore, remains that there is no real power con- 
ferred in the Centre. With what sense of response 
bility, with what sense of honour and with what sens* 
of self*respect and with what hope we could tool: 
forward to the future under such a Constitution?. . . . 

Coming to the Provinces, .... there is little 
to choose between the two. India, I think it is con- 
fessed even by those who sit on the other side, has 
reached the uttermost capacity of taxation. There- 
fore, there is no more money to be found, and yet 
we are told, that for this great and honoured institu- 
tion that is coming into being, we shall have to find 
some 20 erores more for the purpose of feeding this 
white elephant; and, added to that, when all the 
sources of revenue have dried up, you say we have 
responsible Ministers. They will all be elected from 
among the elected representatives, but you put the 
Indians into this unfortunate and difficult position, 
that they are between the devil and the deep sea -. . . 
between the extraordinary powers placed in the hands 
ol‘ the Governor on the one hand and the great Ser- 
vices . . . the Services who ought to be their 
ministerial subordinates but who are going to have 
a back-door influence against those under whom they 
are going to serve ; between the protected Services . . . 
and the unprotected Governor with all his powers, 
and with no money and resources at his disposal for 
any nation-building purposes. Why offer this mock- 
ery of what is called provincial autonomy ? . . . . 

II. Speech of Mr. M. A. Jinnah, 

February 7, 1935. 

.... My amendment accepts the Communal 
Award, — find, remember, until when, until a subs- 
titute is agreed upon between the communities 
concerned. Now, it may be that our Hindu friends 
arc not satisfied with the Communal Award, but a i 
the same time I can also tell the House that my 
Muhammadan friends are not satisfied with it either, 
because it does hot meet their full demand. And, 
speaking for myself, personally, I am not satisfied 
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with the Communal Award, and, again, speaking as 
an individual, my self-respect will never be satisfied 
until we produce our own scheme .... I accept Com* 
»t, because we have done everything we could so farmunil 
tn come to a settlement, though, so far, we have j^eptcd 
iot been able to come to a settlement, and, there- 
fore, whether 1 like it or whether I do not like it, . 

I accept it, because unless I accept that, no scheme 
of Constitution is possible. Therefore, please stop Coannaaai 
ibis talk of rejection now. For the time being let it Award 
stand. 1 entirely re cipro crate every sentiment which 
i he Honourable the Leader of the Opposition 1 ex- not a 
pressed, and 1 agree with him, that religion should 
not be allowed to come into politics. . . but I ask F 
him to consider this, — is this a question of religion 
purely ? . . . No sir, this is a question of minorities 
and it is a political issue . ■. . Now, what are the 
minorities ? Minorities mean a combination of things. 

It may be that a minority has a different religion from 
the other citizens of a country. Their language may 
he different, their race may he different, their culture 
may be different, and the combination of all these 
various elements — religion, culture, race, language, Q f 0 
art, music and so forth makes the minority a separate ‘Minority’ 
•entity in the State, and that separate entity as an 
entity wants safeguards. Surely, therefore, we must 
face this question as a political problem, we must 
solve it and not evade it. 

Then, my Honourable friend 2 laid down the pro- 
position, acquisition first, and distribution afterwards 
. . . This is not a question of acquisition and dis- Qneation of 
tribution. It is not that we are acquiring some land, distri- 
ct is not that we are going to enter upon a venture button 
and then we share or distribute the spoils. But, may 
I know, if that proposition is correct, why did 
Mahatma Gandhi fast to death aud come to an $ 
agreement with the sanction and concurrence of all 
leaders from India and arrive at the Poona Pact as 
regards the Depressed Classes ? Why were they not 


1 Mr. Bhulabh&i Desai. 

2 Mr. Bhulabhai J. Desai. 
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told, acquisition- first and distribution afterwards? 


I object to the Central Scheme first. 

Take your own words, Sir 1 This is what you 

said, “The scheme is wholly unnatural, artificial 
and unknown to any Constitution.” I would add to 
that — it is devoid of all basic and essential elements 
and the iiindamental requirements which iju’e neces- 
sary to Jorm any Federation. My second around is 
that it proposes the entry of the Princes Vm terms 
and conditions laid down by them as nine x qua non 
mid as conditions precedent, and which are’ on the 
face of them, most detrimental to the vital interests 
of British India .... I am not against the Princes 
. . . . ] am for British India ... 1 say . . . that 

I do not preclude myself from considering any alter- 

native scheme of all- India Federation which I think 
is in the interests of British India, and I shall be 

only too glad if I am satisfied that it is good to 

accept it .... having regard these impossible 
terms which the Princes have laid down, it is impos- 
sible to construct any kind of Federation worth its 
name 


No consent of the Pro\inces has been 

obtained, whether they are willing to federate as 
federating units on the terms which are laid down 
by the Princes or by the British Government. My 
next objection is that it is not workable. It docs 
not really* satisfy anybody and it certainly* does not 
satisfy the minimum demand of anybody. It is not 
workable. Believe me, it will lead us to nothing 
but bitterness and ilKvill, nothing but wrangles in the 
so-called Federal Legislature. I appeal to the Princes 
to consider whether they are prepared to draw the 
chestnuts out of the fire. T appeal to the Princes 
also — is this the responsibility which they laid down 
for the Centre and on which condition they w^ere pre- 
pared to come into the Federation? Here, 

1 Sir Abdur Rahim. President of the Assembly. 
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there are 98 per cent, of the safeguards and two per 
cent, of responsibility ! . . . . 

Now, next, what do we find about the safe- 


- • ’ , ■ • - him i \ it; - 

guards ? Keserve Bank, Currenev, Exchange * egtur * 

— nothing doing. Kailwav Board — nothing doing. 


mortgaged to the hilt. Wlmt is left? Fiscal Auto- * 
nomy Convention. Next, what is left? Defence, 

External Affairs — reserved. Finance — it is already 
mortgaged to the hilt, our Budget, and the little that 
may be there, what do we find? Special responsibi- 
lity of the Govednor-GenoraJ ! J I is [lowers as to the 
Budget, and the estimates, his powers as to the 
interference in legislation, his extraordinary powers, 
his special responsibility, Sir, what do they Jea\e us? 

What will this Legislature do? 

* j! * 

..... .this idea of an All-India Federation was ^ 
started as a device in order to withhold responsibi- reapotiiibf 
lit y at the Centre in the British Indian Constitution, 

We were put on the wrong track 1 call upon 

His Majesty’s Government to review the whole 
position in consultation with Indian opinion. 

* * * 

so far as the provincial schemes are 

concerned, they are undoubtedly an advance on the 
present, and that is why [ want to make a distinction Pio-3 / 
. . . . First, of all, the franchise, the enlargement of vinciat 
the electors and voters. Next, all the members of should^ot"* 
the Provincial Legislatures will he elected: that is an be rejected* 
advance Your Cabinet in the Provinces will be of 
the elected members responsible to the Legislature 
and the Legislature will be responsible to the elec- 
torates. That frame-work of the Provincial Constitu- 
tion is undoubtedly an advance. But there 

are certain objectionable features such as, the 

Second Chamber and the Governor s powers 

Therefore ...... I cannot say 1 am so fundamentally 

opposed to it as to reject it. 

* s;< £ 

Modify the Provincial scheme, drop the 

Central scheme, and review' the whole position in 
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consultation with Indian opinion with a view to 
establishing complete responsible government in 
British India. 


42. INDIAN NATIONAL CONGRESS ON 
REFORMS OF 1235. 

(Presidential Address o! Babu Rajendra Prasad, 
Bombay, 1934). 

T will judge the White Paper proposals in the 
light of four tests, namely, (1) how far thej proposed 
new legislatures will be representative of th$ nation ; 
(2) how far the powers alleged to he transferred to 
popular control are real in the Centre and the Pro- 
vinces ; (3) what the powers proposed to trans- 
ferred in regard to the Finances are, and what addi- 
tional burdens India will have to bear for the New 
Constitution ; and (4) whether the proposed constitu- 
tion contains within itself any elements of growth 
and development. 


It is sought to replace the bloc of officials and 
non-officials nominated by the Government by nomi- 
nees of Indian States joining the Federation. The 
n ominated officials and non -officials of British Ipdia 
cannot be said to b e amenable toTTopulnr opinion but 
they have certainly a wider outlook and are more in 
contact with public opinion than any nominee of a 
State could he. They also fed a sense of responsibi- 
lity even though it is to the British Government and 
not to the people of India. Will the State nominees 
have any information about or acquaintance with 
events happening in British India from which the 
States have been in a -way kept segregated 0 The 
only effect of the replacement of the nominated bloc 
by States’ nominees will be a tightening of the British 
control^ coupled with traditions of a morp autocratic 
rule and greater disregard of pophlar wishes th an 
we are accustomed to "in feritisR"" India Imd which 
these nominees will bring with themselves . . > . . 

In the provinces the nominated bloc is done 
away with, but several provjnces.Jike Bengal, Bihar 
and Orissa and the United Provinces are going to be 
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addled Jojts plaee witha Second Chamber, and i I 
- he trend of opinion as it is developing in England 
. ; ives any indication, other provinces are probably No justice*- 
joing to follow suit under the advice of the Joint tion for 
Parliamentary Committee. Whatever justification Second 
ihere may be for a Second Chamber in the Federal Chambers to 
Legislature, there is none whatever for it in a sub- Lcglslti^orea 
nrdinate legislature like that of the provinces. 

1 besides, there is no justification for the extra expen- 
diture involved in setting up and maintaining those 
Second Chambers. Nor does the experience of the 
w orlnng~ of the Montford Reforms lend any support 
i i their favour even in the provinces which may he 
wtid to be radical or very progressive. 


Now, no constitution can be said to confer Self- 
Government or Responsible Government or Dominion 
Status, much less complete independence, which 
reserves to the Governor-General and refuses to 
transfer to Ministers under the control of a popular 
legislature, the administration of Defence, Foreign 
Affah's 7nTd;Ecclesiastical Departments. But leaving 
this alone, which the White Paper frankly resenes, 
let us consider the Departments it professes to trans- 
ler. In regard to these also, it is clearly laid down 
that t he G overnor-General will not be guided by the 
advice of Ministers, if so to be guided would infringe 
on what are called the Reserved Departments, his 
special responsibilities and I may add also his dis- 
cretionary powers. These are couched in such gene- 
ral terms that there .are hardly any k n measures which 
the Governor-General could not hold up or prevent, 
u be consideredTt nec^stary To do so, Tn his wisdom , 
which will be the final arbiter in the matter. These 
-pedal responsibilities are so vague and widespread 
that they may be sajd to pervade all de pa rtments. 


Reserved 

Subjects 


‘Special 
Responsibi- 
lities' and 
discre- 
tionary 
powers 
of the 
Governor* 
General 


It is not inconceivable that the most innocent 
action taken by a Minister not in favour with the 
Governor-General or the Governor, and in this respect 
Jie powers of both are identical for all practical pur- 0 | 

poses within their respective spheres, could easily be Provincial 
regarded as infringing upon his special responsibility Autonomy 



INDIAN CONSTITUTIONAL DOCUMENTS 


Enumera- 
tion of 
’Special 
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li ties* of 
Governor- 
General 


Law and 
Order 


2M 


in respect of one or other of the seven heads inf- 
which it is divided. The much-advertised autonomy 
of the Provinces really gives more auton omy to^ lht 
G aver nor than to the people or. the Minister and 
enables the Governor-General to have his orders exe- 
cuted in spite of the Ministers even when the^jnay 
happen to deal with a matter falling within the scope 
of the latter if only the Governor or thc“~Gove‘Hior- 
General decides that it infringes on the special res- 
ponsibility of the one or the other. f 

Special responsibilities are laid down unlder seven 
heads for the Governor-General. They are \ (1) the 
pre\ontion of grave menace to the peace or tranquilli- 
ty of India or any part thereof ; (2) safeguarding of 
the financial responsibility and credit of the Federa- 
tion ; (3) the safeguarding of the legitimate int erests 
o L-iuinorities ; *(4) the securing to the members of 
the Public Services of any right provided for them 
by the Constitution Act and the safeguarding of their 
l egitimate rights ; (5) the prevention of commercial 
cfiscrimination ; (0) the protection of the rights \of 
Indian States ; and (7) any matter which affects 
the administration of any department under the direc- 
tion and control of the Governor-General, the Gover- 
nor-General being empowered in each case to deter- 
mine whether any special responsibility is involved 
in any given circumstance. The same powers are 
given “mutatis mutandis” to the Governor in so 
far as they are applicable to provinces. The first 
practically takes away with one hand what it pur- 
ports to give with the other ; lg,w and order, though 
said to be transferred in the provinces, are.thus kept 
quite safe within the double lock -of special respon- 
sibility of the Governor-General and the Governor. 
The elasticity of this phrase is quite well known in 
this country and I am using no language of exaggera- 
tion if I say that it is mere camouflage and a fraud 
to say that law and order are being transferred when 
the special responsibility in this respect is reserved 
in the wide and all-pervasive terms as is done under 
the White Paper proposal. 
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As regards the second, admittedly, definition of 

i Mi'' responsibility is drawn in wide terms and enables 

s a: Governor-General to step in whenever an\ pro- 

* * 1 wovernor* 

|^al of the Minister regarding budgeting or borrow - General's 

control over 
finances 

Past experience has shown that financial stability 

, i ! m 1 credit ot India are synonymous with British 

i-mfit at the expense of India., and British interests. 

have been served so often and so brazen-fncedly in 

llu* name of India's stability and credit that no 

Indian is likely to he deceived by words which con- 

i r U* more than their ordinary dictionary meaning. 

The entire currency and exchange policy of the Gov- 

eminent is said to he dictated 1>\ these considera- interest* 

lions and we know it to our coiM how a stroke of subordi- 
nated to 

the pen or an apparently innocent notification of the British 
Government lias the effect of transferring erores from * nteresl * 
the hands of Indians to those of the British without 
tlit* former realising it. 

The third will, of course, come very hand\ iu 

turning many an .awkward corner. Our Muslim bre- protection 

linen and others who are in a minority are apt °* Minori- 

tiea 

to run away with the idea that the British Govern- 
ment is reserving special responsibility to safeguard 
their interest. Really speaking, if there is anything 
more calculated than another to keep all the commu- 
nities warring with each other, it is tin’s. Besides, 
it is aT delusion to 'flunk that the safeguards are de- fnUrestV^o 
vised to serve any of the Indian minorities. They be served in 
will find in actual working that after all, in all mat- mfnoriT/ 
ter* of moment, it is not they who are meant but interests 
the small microscopic minority of those birds of! 
passage who come from thousands of miles and make * 

hay while the sun shines and then disappear iu the 
veiling of their days to enjoy the fruits in then* 
native land again. * 

The fourth destroys whatever is yet left of auto- Public 
nomy. We shall indeed be masters in our own Services 
house without having the power to order our servants 


a is considered by him as prejudicing o r endang er- 
g I ndia js credit in the money market of~thc worUf. 
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Peculiar 
position 
of civil 
oemnts 


Prevention 
of commer- 
cial discri- 
mination 


about, to whom we t shall be bound to pay tht-’r 
unbearably high salaries, guarantee their) pensioi * 
and leave and promotion and what not. It will h*. 
easy enough for these so-called Civil Servants to si 
at naught not only the policy, decisions and orders 
of their so-called superiors— the Ministers, but U 
create deadlocks which will be set down to the dis- 
credit of Indians who will be branded as incompetent 
and inexperienced Ministers to whom /it was 
mistake, it will be said, to transfer powders. 

In tlie name of preventing commercial discrimi- 
nation against the British, it is really ensured that 
the Indian should be discriminated against in the 
future as lie has been in the past . . . .77! . , * 


As regards the Indian States, we have alreadv 
of Indian* 1 illustrations how activities of their subjects in 

States favour of constitutional reforms can be throttled and 
the special responsibility of the Governor-General or 
the Governor in this respect will be used for pre- 
venting tlie virus of democracy from spreading into 
these States. 

So much for special responsibilities. The discri- 
minatory powers of the Governor-General and the 
‘DUcrlmtoa- Governbrs are of a most drastic kind. Under the 
ofGcwrnor* existing Constitution, the Governor has the power 
General and of certification and veto, but under the proposal 
Governor* em b 0 died in the White Paper, he can also send 
message to the legislature not to proceed with a 
certain measure of legislation as also to proceed in 
a certain w'ay ; not to pass certain laws as also to 
pass certain others or that a particular measure must- 
be passed by a particular date and in the event of 
the legislature refusing or failing to obey his com- 
mand, it will become a Governor-Gentrars or Gover- 
nor’s Act which will have the foreeqfnu^Act of 
legislation legislature without having the odium attached to the 
■ ' , name of 4 ‘ordinance” and, without the fetters of a 
limited duration, which an ordinance has. These pro- 
| posals place India under a virtual dictatorship. Mr. 
Churchill described the position admirably hi another 
context : 
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"The 'Viceroy or Governor-General was armed r 
.> ith all the powers of a Hitler or a Mussolini, By on Viceroys 
.1 stroke of pen, he could scatter the constitution and dicutwtlilp 
deerree any law to Tie passed or martial law, which 
■vas no law at all. Of all these he was the sole 
judge. Such a functionary was a dictator and he 
Pad a very powerful army/' 

All this power is given not only to the Governor- 
General, but even to Provincial Governors who are, Q OWnort % 
for the first time, to be invested with powers to legisUtive 
pass Ordinances and Governor’s Acts and all other 
powers spheres which the Governor- 

General possesses in respect of the country as a 
w hole. 


When we come to consider the question of p| nft0CC 
finance, the illusory nature of the so-called reforms 
becomes stiU more apparent. It has been calculated 
that 80 per c ent, of the Central revenue in the Cen- 
tral Government will he. eaten up by Army expendi- 
lure, Debt service, guaranteed pays, pensions and Non voUble 
allowances, which will be outside the vote of the expenditure 
Assembly, and the remaining 20 per cent, with which 
alone the Minister, supposed lo be responsible to 
the legislature, could play, would be subject to a 
vote of the upper chamber which could bring it before 
a joint session of both chambers for final determina- 
tion. Further, if the Governor-General regards the 
demand for grants by the Minister under any head gpe C ( a i 
inadequate for the discharge of bis special responsibi- g>wer* of 
lity, he may include any additional amount which he^^^j 
regards necessary for the discharge of such special 
responsibility and the legislature will not be at 
liberty to vote on the same. Thus it is apparent 
that the control of the Ministry over the public purse 
is practically nil in the Centre. 

* * * * 

There is no provision for any automatic growth 
or in the constitution. Everything does 

and will continue to depend on the sweet will and, 
pleasure of the British Parliament. There is no 
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pretence at self-determination and even the Fedei - 
tion, which is to come after fulfilment of so imv 
conditions precedent, can come only after a aecui l 
vote of the Houses of Parliament. 

And what is this Federation? It is a kind ; 
federation which has no parallel in history. In 
the rulers of one-third of India will be called in i • 
counteract through their nominees the progressh ■ 
elected elements of the remaining two-thirds. TIu-j 
is absolutely no mulualih m any respect; the Prince- 
nominees will l.a\e equal rights with tl l/e elect rt 
lepreseniatives oi "British Indhy to interfere! with tli-- 
administration of British India without British Indian 
lepreseniatives having any the least voice ii^ tile sid 
ministration of the Stales, which will contidue their 
autocrat ie rule without so much as even declaring o, 
guaranteeing the elementary, fundamental rights of 
citizenship, which me or rather ought to he the hasa> 
and foundation of any allegiance which the people 
may he required to hear to the State. In other words, 
it will he a kind of federation in which unabashed 
autocracy will sit entrenched i§pfe f dhird of India and 
peep in every now and thei^^Hjrangle popular will 
in the remaining i wo- third&*W the Princes them 
selves will he more helpless than they are now" and 
will soon realise the effect of n federation which n 
conceived to keep them free from the baneful inter- 
ference of British India people hut nonetheless sub- 
servient to the Viceroy. 

43. SIR SAMUEL HO ARE 1 ON THE 
GOVERNMENT OF INDIA BILL, 1935* 
(House of Commons, February 6, 1935.) 

I will begin with the first chapter of the Bill, 
.the chapter dealing with All-Indin Federation. Any 
Federal Government is hound to be more complicated 
. than a unitary Government, and in the case of an 
AU-Tndia Federation th^re is the additional complica- 
tion due to the fact that the units are a$^ifi$rent 
ns the Indian States are from the British Indfer Pio- 

1 Seo Keith, Constitutional History of India, pp. 311-51$. 
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winces. Those complications react upon almost on I ndian 
» la use in the Federal chapter. They react, lor ins- State* 
lance, upon the provisions as to how the Federation 
i*> to be formed, for it is ob\iou» that the Princes, 
being voluntary agents, can only enter of their own 
volition. They react, again, upon the kind of execu- 
tive and the kind of legislature that is proposed, each (ii) Execu* 
-ide of the Federation obviously demanding adequate t * ve 
1 (^presentation both in the (lo\ eminent and in the 
federal Legislature. The\ reaet, again, upon the 
ielations between the two Federal Chamber^. the 
Princes, from the first, attaching the greatest possible (iii) Legia- 
importance to the chambers Inning equal power*. lature 
Tliey react, iurther, upon the list of ledei.il subject-, 
the Princes, again, rightly insisting Hint, apart ironi 
the functions of (Jos eminent which they surrender 

to the Federation, there should la* no interference (iv)JLiftt of 

Federal 

i: i their internal sovereignty. These complications subjects 

make a formidable list of dilliculties, but 1 would 

ask the House to obserse. drst oJ all. tliat D out 

< f 10 members in this House, indeed 1 believe 00 out 

of 100 members, regard All- India Federation as our General 

objective, whether immediate or ultimate; and, agreement 

secondly, that all these difficulties which 1 have just aity U o f ^ eceB * 

enumerated are inherent in an All- India Fedora I ion, Federation 

whether it comes about under this Bill or whether it 

comes about this year, or next year, or under another 

Bill in 20 years’ time. 

That being so, 1 claim that the difference- that 
will arise in our discussions on the federal chapter 
will be differences of method rather than differences Questions of 
of principle. For instance, should the Bill include 
a federal chapter as well ns a Protinoinl chapter, Federation 
that is to say, should the Federation come under the 
same Bill as Provincial Autonomy ? That is a ques- disagree- 
tion of method and not a question of principle. ^ tl* o^i°etc • 
Secondly, is the kind of federal machinery the best 
kind of federal machinery in the circumstances V ITon. 
and right hon. Gentlemen opposite made alternative 
proposals. They tv ere turned down by the Committee, 
and I think on very good grounds, but J imagine they 
-will raise their alternatives again in our discussions. 
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Thirdly, should the method of election for the Federal 
Legislature be direct or indirect election? That is & 
question which, I know, interests intensely a certain 
section in this House. The Committee weighed .tin 
arguments on both sides and found that there wen 
very serious objections in either course. None the 
less they came to the view that in the circumstances 
indirect election was the wiser plan, and that indirect 
election, or any method of election, is bound to be 
in the nature of an experiment. 

I have quoted those instances to show Jthat the 
character of the Federation reacts upon tall the 
Federal organs. 3 have said a word about the 
Federal Legislature and the Federal Executive. Let 
me now suy a word about one or two other Federal 
organs. I do not think 1 need pause on the chapter 
dealing with the Federal Court. I think everybody 
admits that in a Federation there must be a Federal 
Court for the purpose of interpreting the constitu- 
nnd T believe mvself that when we come to that 
chapter we shall find little or no difference among 
any lion. Members on that point! There are, how- 
ever, two other Federal organs upon which I might 
say a word by way of illustration, the Reserve Bank 
and the Railway Board. The proposals for a reserve 
bank and a railway board are in each case the 
result of a long and expert investigation, and on the 

whole I think they are workable proposals My 

own view is that the Reserve Bank and the 

Railway Board, if they are to fulfil the purpose 
which we desire them to fulfil, must be kept as 
independent as possible from political management 
and political interference. I have quoted these ins- 
tances from the Federal Chapter, not to suggest that 
the provisions of the Federation are either simple or 
uncontroversial — they are neither — but rather to 
suggest to hon. Members that the issues of major 
controversy are limited in number. 

I pass to the next chapter— the Provincial Chap- 
ter. It is a long one comprising many clauses, but 
if hon. Members will read it they will see that the 
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^re;«ter part is little more than a repetition o£ the 
Federal Chapter. 1 think that three clauses out of 
tour are almost identical aa ith the clauses in the 
federal Chapter. We might ha\e dealt with this 
chapter by means of cross references to the Federal 
Chitptei . On the "whole, X think we were wist* in 
taking the other course. AVe felt it was much fairer 
t<> the Provinces to receive their constitutions in 
this part of the Hill, so that the\ should see their 
constitutions set out in sclf-contamcd provisions and 
at length. Similarly, I fell, from a good deal of 
experience in this House, that, though the large 
number of clauses might look ver\ formidable, hon. 

Members would greatly prefer to see the whole story 
set out simply and in detail, rather than have to 
Search about l>\ cross references to other parts of 
the Fill. 

Fo far as the substance of this chapter is con- 
cerned. f do not believe that, we shall find many 
issue** to divide us. So far I am aware, even 

Member in thi- House, wherever lie ^its, lias admit- Provincial 

Autonomy 

ted the need lor provincial autonomy. The question 
that will divide* some of us will be this ; 1*; it 

possible to have provincial autonomy without the 
transfer of law and order *' My friends and I — and vve 
are supported by the overwhelming majority of the. 

Joint Select Committee — take the very definite view 
that it is quit** impossible to give further and real 
responsibility to the Provinces without making the 
transfer of law and order, and that being so, the 
question arises for the House to consider, assuming Q r( j er 
that law and order are trunsferied. is the plan set 
out in the Bill the best plan to safeguaid the morale, 
tile organisation and secret intelligence of the police? 

There is another question which, no doubt, will 
be raised on this chapter. If. is a question which very 
much interests right hon. and lion. Members opposite; 
should there or should there not he second chambers 
in the Provinces ? The House will observe that, in Chambers 
accordance with the Committee's recommendation * in Province® 
we are proposing an addition of second chamber*, 
ill — 16 A 
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over and above what were proposed in the Whit* 
paper, m the Provinces of Madras and Bombay. ] 
think we shall find, when we come to discuss the 
question of second chambers in the Provinces, that 
there is good ground for that recommendation, and 
that the view of the Joint Select Committee is a 
wise view, namely, that wherever second chambers 
can he effectively set up in the Provinces, they 
should, generally speaking, he set up. Apart from 
those two questions — J am coming later on to the 
question of special responsibilities — I myself | do not 
see other major issues of controversy in the '^Provin- 
cial Chapter. 


* Special 
Responsibi- 
lities* 


Defence 


External 

Affairs 


Question of 


timelimit 


1 pass now to a number of provisions ywliich 
concern both the Federation and the Province^ and 
1 begin with the provision concerned with the reserv- 
ed Departments and the special responsibilities of 
the Viceroy and the Provincial Governors. Here, at 
least, it might be thought that there would he wide 
difference in principle between one section of the 
House and another. Yet it is a significant fact that* 
during all these last four or five years of discussion, 
first of all with Indians at the Bound Table Confer- 
ence, and, secondly, in the Joint Select Committee, 
there has been a surprising measure not of disagree- 
ment but of agreement. There has been, for ins- 
tance, general agreement from the very beginning of 
our discussions that, in the circumstances of India, 
defence must be a reserved department. Upon the 
reservation of defence, it almost inevitably follows 
also that the Department of External Affairs being 
so closely connected with defence, must also be 
reserved. The point of difference, therefore, has not 
been the reservation of the Department of Defence, 
but whether it is or is not possible to put a time 
limit to that reservation. Is it possible in * Bill 
to set out a time-table under which, in progressive 
stages, the Indian Army is Indianised ? We have 
discussed that question over and over again. While 
we have every desire to help India along Uie road 
of responsibility, we see no means of including in 
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•my Bill conditions ovet which this House, and no 
other House, has really any control. But, no doubt, 
we shall hear more of that question when we come 
to discuss the Chapter on Defence. 

Passing to the special responsibilities, there, 
again, we have behind our proposals a really remark- 
able measure of agreement. From the very start of 
<mr discussions there has been a general admission 
that over a certain field of go\ eminent eeitain spe- 
cial powers of intervention are inevitable in the 
present condition of India. Indeed, there lias been 
very little difference of opinion even over the extent 
of this special field of administration, this special fiold Responsible 
of government, perhaps, I should rather say. The 
difference which has arisen lias not, been so much 
as to whether there should he this field of special 
responsibilities or not, whether there* should be a 
certain scope or not, but rat Ian- over tlu* definition 
of the special responsibilities. Should they he defin- 
ed more precisely in certain respeHs as we define 
them in the Bill ? On the other hand, in certain 
circumstances should the, special powers of interven- 
tion be dealt with by powers of a more general 
character ? 

I will take one of these special responsibilities 
as an instance of what 1 am trying to explain to the 
House. 3 will take the special responsibility connec- 
ted with the question which T know is in flic minds 
ot many bon. Members here, and in the minds of Commer- 
many of our friends in India, that is commercial ci»i diicxi- 
discrimination. It has been admitted, I think, by minakion 
everyone that some safeguard is necessary in t lie 
circumstances. The representatives of the labour 
Party on the Committee took the view that a general 
.power in the Governor-General to refuse his sanction 
to the introduction of a Bill involving unfair discri- 
mination was sufficient. The majority of the Com- 
mittee held, however, that it was necessary to be 
more precise if the Governor-General and Indian 
Ministers were not to be left in a state of dangerous 
obscurity. 
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Accordingly, the Bill, following the reeommen 
da t ions of the Committee, defines the safeguard 
under two main headings, first of all, reciprocity 
treatment for British and Indian traders and compa- 
nies, and, secondly the power of intervention i: 
Indian tariffs were to he used, not in the economa 
interests of India, but with the object of injuring the 
interests of the United Kingdom. The spirit in 
which those provisions are to he applied will be fully 
explained in the Instrument of Instructions. All 
that 1 need say at present is that so far fjs tariffs 
are concerned our intention is substantially to conti- 
nue the same fiscal autonomy that 1ms existed in 
India lor the last 14 years. British impoi^s into 
India will, I am convinced, receive the same' 1 consi- 
deration as under the present convention.' The 
powers taken in the Bill, ii' they ever have to he 
used, will, 1 am satisfied, he adequate. When We 
come to the tietailed discussion of (his very impor- 
tant (juestio i, wc shall see whether there is any 
responsible Member in any part nl the House who 
will propose the abrogation of fiscal autonomy. 1 eau 
only say that even (lovernment since the Montagu - 
Chelmsford Reforms has accepted the Fiscal Auto 
lumpy Convention, and that no Member of any of 
those. Governments, so far as L know, has hitherto 
proposed its abrogation. I am not surprised. The 
surest way to destroy British trade in India is t<> 
attempt to impose upon India a tariff from Great 
Britain. It was this policy which lost us the 
American Colonies. Was not Chatham right in 
resisting North’s attempts to impose a fiscal polic; 
from Great Britain ? 

There are three more chapters in the Bill con- 
nected both with the Federation and the Provinces, 
about which I w T ant to make a few’ observations. 
There is the Chapter upon the Services, a very long 
Chapter of about 40 clauses. This might seem a ver ; 
formidable undertaking, but when hon. Membei^ 
come to study it they will find that substantially i 
does no more than set out in statutory form the long 



INDIAN CONSTITUTIONAL DOCUMENTS 


245 


series of rules connected with the Services which now 
only appear as administrative orders. There is scarce* 
iy i i proposal in this long Chapter that is new; 
i here is scarcely a proposal that is not already in 
ihose administrative orders. There will he two issues Method of 
that the House will no doubt wish to discuss, and the recr ®it- 
first is whether the majority of the Committee and ment 
the Government in the provisions of the Hill arc 
taking the wisest course as to recruitment. The Hill 
proposes veiv briefly to continue recruitment on its 
present lines. The Committee studied the (jucstion 
in very great detail and came to the conclusion, which 
I think was a very wise conclusion, that it was all- 
jmportant in view ol the very difficult ta.^k with 
these great reforms coming into being, to do noth- 
ing to disturb the Services or to increase the anxiety 
of men, Indian as wadi a* British — because this is 
not simply a British issue — upon whose shoulders 

will depend so much the success of ihc Bill. 


Secondly, there is the further (piestiou connect- 
ed with the sen ices that I know has interested, 
and rightly interested, many lion. Members, that is 
the question of pensions. Here acain the Bill accepts 
the Committee’s verv careful conclusions. Hi their 
and our view, no pensioner need feel anxious as to 
the security in future of his pension. Moreover. so 
far as the family pension funds are concerned, the 
Bill, following the Committee's n commendation, 
offers the beneficiaries the choice between letting the 
money stay in India or having it transferred to trus- 
tees in London in the near future- Apart from those 
two questions I do not believe that we shall find 
this long Chapter on the Service^ a controversial 

Chapter. 


Pensions 


Then there is the very important Chapter upon judicature 
the Judicature — the Chapter on the High Courts, 
the subordinate courts, and the subordinate judiciary. 

It is an all-important Chapter which I believe we 
shall find to be almost uncontroversial. It was the 
aim of the Committee, and it has been the aim of 
the Government in making the proposals dealing with 
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this all-important question to achieve the objective 
of keeping the judicature* superior and suboardinate, 
free and independent of political influence, I believe 
it will be found that we have b#en not unsuccessful 
in achieving that objective. 

Lastly I come to a Chapter of the very greatest 
importance in its reactions both on the Federal 
Government and on the provincial Governments, and 
that is the Chapter on Finance. It is a Chapter that 
is fundamental to the whole scheme. It is hound to 
be a very complicated Chapter. The financial rela- 
tions between the Federal Government and tne Pro- 
vinces are bound to be complicated. Apart frqm the 
financial obligation which lias grown up between 
India and Great Britain it will be seen that, \how- 
e\er one may attempt to deal with finance, the 
attempt must give rise to a good many complex feel- 
ings. I imagine, however, that, apart from the 
technical issues, the main question will be this : 
Can India afford the proposed Reforms? Can it 
pay both for Federation and for Autonomy in^ the 
Provinces at the same time? These questions' we 
must fully discuss, and I hope that we shall discuss 
them dispassionately and without exaggeration. 

Let mo at this stage make three preliminary 
observations. First of all, the actual cost of the new 
federal machinery is estimated at only £500,000 a 
year and tlic actual cost of the new Provincial 
machinery at a similar amount. Secondly, the rest 
of the burden will be thrown on the Central Budget, 
otffchout £4,000,000 a year; namely, about 4 per 
f the Government of India revenue, does not 
repWent new expenditure and is in no sense axperi- 
dijB attributable to the c on stit u tional ' proposals , 
bjHppresents the transfer to the Centre of ; a burden 
wRpi, would otherwise have rested on the shoulders 
ofifeirzQa and certain of the Provinces, thirdly, 
finances react very quickly to more favourable 
conditions. No better instance can be. found than 
>erience during the last three or .four years d» 
Bwfcic n we have seen Indian budgets and Indian? 
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credit rapidly improving in tl*e most remarkable 
manner. With this experience behind us, and the 
iacfc that this sum amounts to only a small percent* 
age of Indian revenues, we need not, I think, take 
a pessimistic view about the financial basis of the 
scheme. 

* * ^ * * 


Lastly, there are certain proposals which con- 
cern equally all part* of the Hill, the Federal 
Chapter, the Provincial Chapter, and the Burma laatraxnetstft 
Chapter alike. They are connected with the histni- 
merits of Instructions that will he issued to the 
Viceroy and the Governom as to the spirit in which 
they are to carry out their duties under the Act. 
Constitutional experts will remember the part the 
Instruments of Instruction^ lm\e played in other 
paiis of the Empire. In the case of India they are 
of peculiar importance. Where the situation is as 
complicated as this situation is, it is essential that 
the Vieeiov and the Governors should be ghen dear 
instructions as to the spirit in which they are to constitution 
carry out their duties. It is equalh important from 
tlie point ot \iew of Indians, because in the nature 
of things this constitution is a rigid constitution, 
and it can only be amended In future Acts of Parlia- 
ment. It is rigid because of the peculiar conditions 
prevalent in India and because Parliament h<n*e would 
not be prepared to abandon its oversight of future iqfttrn meats 
changes. Into this constitution it is, however, pos- 
sible to introduce an element of growth and flexibi- introduce 
lit.y by means of the Instructions. The Instructions flexibility, 
therefore will obviously play a very important part 
in the development of the constitution. That being 
so* we are proposing to adopt the procedure recom- 
mended by the Committee that, for the first time 


in our history, the Draft Instructions should receive 
the Parliamentary sanction of both Houses. We feel 


that .they will be o| such importance, both from the I«sti 
British and, from the Indian point of view, but there JjJjJ 
ought to be Parliamentary sanction behind them. , Wftnmj 
therefore propose,-^ about the time that the 
mittee stage begins, to circulate the Draft Ineiftic- tioii 
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tions ill the form of a White Paper.' At the proper 
time *we shall have to ask both Houses to discuss 
them, and we shall have to obtain the Parliamentary 
sanction of both Houses before they are issued to 
the Viceroy and to the Provincial Governors. 

* * * * * 

Let me sum up this part of mv observations, 
I would venture to claim, first of all, that, big as 
the Bill appear^ — it has 450 clauses in all — it is 
nothing like so big in substance as it appears. Second- 
ly, practically every proposal in it is the result of 
four years’, indeed, 1 might say ot seven Wears’, 
discussion, ending with the meticulous investigation 
of the Joint Select Committee, a ( ’ommittee ' com- 
posed of Members of both Houses, who investigated 
every detail of it. Thirdly, the Bill follows substan- 
tially all the recommendations of the Joint Select 
( ommittee. Lastly, if my survey i* a correct one, 
and 1 believe it to be correct, 1 think I may claim 
that the issues of major importance are strictly 

limited. This being so, 1 hope that the House 

Mill he able to deal with it with reasonable expedi- 
tion. 

] come now to the third objective which, when 
I began my speech, i stated \\,h in the mind 
of the Government. What is it that we hope to 
achieve when this Bill passes? When last 1 addressed 
the House 1 said I believed that the majority of 
Indians would work the Bill, and that British -Indian 
relations would improve when the Bill was worked. 
Nothing that has happened since J spoke in Decem- 
ber has altered my view. I am aware of the volume 
of criticism that lias met the Bill in India. I am 
fully aware of the recent debates in the Indian 
Assembly, I noted in particular, and I noted with 
great regret, the debate upon the Supplementary 
Trade Agreement 

Attaching full importance to all this criticism, 
I ask the House to keep it in its proper perspective. 
I ask the House, first of all, to note the fact, that 
the main critics in India are the members of the 
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Congress Party, the largest party in the Indian As- 
sembly. The Congress Party hns always made its 
position clear, namely, that it will accept no pro- 
posals from this House, whether these proposals or 
any other proposals, whether this Bill or a Bill on 
the lines of the Labour Amendment 1 . They have 
made it quite clear that the only proposals they will 
accept are the proposals that might emerge from an 
Indian Constituent Assembly. It goes, therefore, 
without saying that Congress will be opposed to any 
proposals that this House is likely to make. 

Secondly, outside the Assembly I note the fact 
that most of the Provincial Councils hu\e now held 
discussions upon the proposals of the Committee, 
and I have been told that they have been \ory 
reasonable dismissions on the whole. r | hey lia\e 
made one thing quite clear, namely, the Provincial 
politicians are prepared, to work the Bill. Let ns 

remember how great will he the part of the Provinces 

vind the Provincial politicians in an All-India redera- 
tion. It is a verv 1 ioj k fill feature of the situation 

that the very men upon whom will depend so much 

the working of tlio future Federation arc the men 
who seem to mala* it clear that the proposals are 
workable. 

Thirdly, there is the significant fact that the 
Princes, in spite of the pressure upon them — not 
from me, not from t lie Government, hut from other 
directions — have in no wav recoiled Irom the posi- 
tion that they took up four years ago. Quite rightly, 
they claimed that they must see the final proposals 
before giving their final assent or dissent. The House 
may, however, rest assured that there is no evidence 
to show r that the Princes, great and small and of 
medium position, have altered their general attitude 
itoward the question of an All-India Federation. 

These are significant facts. They confirm me 
further in the conviction, first of all, that the Bill 
will be worked , and, secondly, that neither now mu' 
M my future time is it possible to hope for general 

1 See Document 44. 
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agreement in India about any scheme. If Parliamem 
wails for general agreement, it will wait for ever. 
Indeed, I go so far as to say that I do not belieu 
that within our lifetime we shall ever get mon 
agreement in India upon any scheme that Parliament 
U likely to pass than we have obtained for thL 
scheme. The time has come for Parliament to act, 
and. the longer Parliament take?, in acting, the 
greater will he the opposition in India, and the less 
will he the agreement that we shall have behind our 
proposals. I 

Let face realities The real danger irk India 
is uni Congress, or Communism, or misgo\ eminent ; 
it is irresf'onmhilit y . As long as Indian Assemblies 
have no responsibility to govern, so we must expect 
negative eiitieism. and even mischievous obstruction. 
Has it not been the history of the British Empire 
that incspoiisiluhty i> the nai danger to good rela- 
tions between the Alotlier Country and its Overseas 
dependencies M It was this sense of irresponsibility, 
carrying with it tin* sense of inequality of status, 
that was at ilu bottom of the trouble with the Ame- 
rican colonies in the 18th century. 

* ❖ -v * 

I do noi take the view that, while irresponsibility 
is bad for men and women of British-stock, it C 
good lor men and women oi Asiatic stock. 1 believe 
that, unless we introduce this clement of real res- 
ponsibility. both into the Central Government and 
into the Provincial Governments, we shall see the 
state of affairs going from had to worse, we shall see 
these assemblies not becoming easier to deal with in 
the future than they have been in the past, but 
immensely more hostile, with a growing body of 
hostility from one end of the country to the other. 

The fact is that irresponsibility is to most 
people the outward sign of inequality of status. We in 
Great Britain pay very little attention to questions 
of status. Our position has been so fully assured, in 
the world for many generations that we have no need 
to bother at all about questions of status. Not so 
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the other countries of the worlds Not so Germany 
f:» Europe to-day, not so Japan in Asia, not so our 
Indian fellow-subjects who, looking back over centu- 
ries of civilisation, feel as sensitive as any of the 
Ljreat peoples of the world to any charge of inequality 
»f status. A move forward, therefore, on the road 
m responsible government i< something much more 
to them than a mere political reform. It is the out- 
ward and visible sign of the recognition of their 
-tatus. 

Why, then, do we not make this clearer in the 
Bill? Why in particular do we not state it in a 
Preamble to the Bill? I will tell the Hoiisi* why, and 
tell them in words which lm\e hehind them the 
considered judgment and tlu* full weight oi a (iov- 
rniment statement. 


The House will oh^ene that the B'll, like most Why there 

modern Bills, contains no BreamUr. There ha\e, it if 110 „ 

Preamble ? 

is true, been important Act* m the ja^t. among 
them the Go\ eminent of India \et, l f .MO, t<> wlueh 
a statement of policy and intentions wa< prefixed. 

There is, however, no need lor a Preamble m this 
ease as no new pronouncement of polie\ <a intentions 
is required. The Preamble to the Act of 1U1U wiu 
described by the Joint Committee in their report as 
having. 


“Set out finally and definitely the ultimate aims viewt of 

of British rule in India. *' Johit Com- 

mittee 

The Committee, after full consideration, further 
asserted that 


1 Subsequent statements of policy have added 
nothing to the substance of this declaration.” 
which they then proceeded to quote in full in their 
report as, in their own words, 

“settling once and for ail the attitude of the 
British Parliament and people towards the political 
aspirations” 

of India. If the Committee were justified in their 
statements-— and the" Government consider that they 
were fully justified — there is surely nothing to be 
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gained by reiterating words which have settled oik 
and for all the attitude of Parliament to the India i 
problem. Moreover, in government, and above a. I 
a* the government of the Indian Empire, eontinuit 
of policy is of the first importance. No Governmen 
and no Parliament can treat light 1\ any stateinem 
issued under the authority of their predecessors 
Put, once tlie aim of a policy lias been clearly deter 
mined and accepted, significance attaches not to its 
reiteration but to the concrete measures taken in pm- 
suaiice of it. The position of the Governmen^ , there- 
fore. is tins Tlie\ stand firmly Ik the pledge con 
faiiicd in * lie l'.Hb re.imble. which it is not part 
of t heii jilan to t e] >e , and b\ the interpretation put 
by the Viceroy m on flu* authority of the Gov- 

ernment oi the day . on that Preamble that : 

Tlie natural k-ii«‘ oi India > progress as there 
eontcinplatf d , is tic. attainment of l)ominion Status.” 
The declaration ol ltkiU was made to remo\e doubts 
which bad been felt as to die meaning of the Pre- 
amble of I'.ip.l There is tluivlote, no need to en- 
shrine m an \ct wo»<U and plnases which would add 
nothing new to the decimation of the Preamble. In 
sa\ing that we stand hy our pledges 1 include, ot 
course, not onl\ pledg s given to British India, and 
to Burma as part of British India, but also our 

Eighth understood, the Preamble ot PdlO, which 
I repeat will stand unrepealed, is a (dear statement 
of the purpose oi the British people, and this Bill is 
a definite step, indeed a great stride forward towards 
the acliie\ emenl of that purpose. It is by acts and 
not b\ words that we claim to be judged. It is clear 
that we can only reach the end we have plainly set 
before ourselves when India has succeeded in estab- 
lishing the conditions upon which self-government 
rests, nor will its attainment he delayed by any re- 
luctance on our part to recognise these conditions 
when they actually exist. 

There are difficulties which she has to surmount, 
but they are difficulties inherent in the Indian prob- 
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;»*m ;ind not of our creation. If I indicate hv way •Difficulties 

• d example two of them, it is not, therefore, through inherent in 

i j 1 \ desire to magnify them but because it is useless 

; , i matters of this kind to refuse to face facts or to 

isMiint 1 that, if facts are avoided, they will dissolve. 

Die fiist and most conspicuous problem which India 

lias to solve is her cleavages of race, easte and roll- »cievages of 

mom Again, until India can safely assume in much race, and 

larger degree the responsibility for her own effect is e 

defence an Indian (lovernmeiit cannot he in the full 

of the word autonomous. The^e are examples 

ot conditions which cannot he removed or altered by 

,, * . . , Problem of 

any provisions in any Act ol 1 arliament or l>y any D 0 f ence 

action on our part alone. Our poliey. ns will hi' 
seen from this Poll and tin* Instructions a^ to tin* 

manner in which these provisions which will accom- 
pany it are to he applied, is to do all that we rail 

h\ mpatlietie help and eo-i ij.er.it ion to enable India 

to overcome these diflTenlties and ultimately to take 
her place union" the fully <ell ^o\« rnme members 
ol tin* Pritisb Commonwealth <>l Nations It was m 
this spirit that we took upon ourselves tie- l<»rmid- 

ehle Imilcn and responsibility ol removing one of the c ofnmuni i 
chief obstacles to iurther advance by providing a Award 
‘modus vivendi - in regard to Ha- removal ol commu- 
nal differences. Our desire is to lend our help m the 
spirit ol partnership in a gnat enterprise which may 
enlist the best services which tins country and India 
may have H in their power to give. 

In Burke's well-known words 

“Plain good intentions are of no naan torce in 
the government of mankind.’' 


I have stated the intentions ol the Government — intentions 
plain, good intentions. They were the intentions England 
of the Committee. They arc. I believe, the inten- 
tions of the great majority of this House. If there 
are still those who impugn our motives, if there are 
still those who doubt our word, we are ready to be 
judged by our actions. And of our actions this Bill 
is the outward and visible sign — a Bill that has been 
hammered out in the face of almost overwhelming 
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difficulties, a Bill that is the result of jeers of in<?t 
sant inquiry, a Bill that offers to India a vast an/ 
fruitful field of self-government, a Bill that hold- 
the balance fairly and honourably between conflict* 
ing interests and competing parties, a Bill tha* 
comes in the direct line of succession to the great 
Imperial measures of the past. Let Indians, though 
they may wish for a longer and a swifter advance, 
mark the spirit in which we make these proposals 
Let Parliament, realising the difficulties in any course 
of action, remembering the complexities of any 
scheme of Indian reform, admitting the many imper- 
fections of any proposal*, show hy the majority for 
Second Reading and its attitude in the subsequent 
stages of our discussions that it intends to a$t, as 
h has acted upon great issues of the kind in the \past, 
with resolution and expedition no les* than ‘with 
caution and wisdom. 

44. MR. ATTLEE 1 ON THE GOVERNMENT 
OF INDIA BILL, 1935. 

(House of Commons, February 6, 1935). 

] wvjooine very much the declaration which he 3 
made on behalf of the Government with regard to 
the object at which wo art* aiming in India, and that 
object includes Dominion Status. But I cannot 
understand why, if that is the mind of the Govern- 
ment, t lie statement was not made long ago. No 
mention was made of the subject in the earlier dis- 
cussions which we had either on the White Paper 
or on th“ report of t lie Committee, and yet from one 
c-nd of India to the other a complaint has gone out 
on this particular matter of the recognition of India’s 

1 Mr. -Attlee moved : “no legislation for the better 

government of India will be satisfactory which doe* not secure 
the good will and co-operation of the Indian people by recog- 
nising explicitly India’s right to Dominion Status aud by pro- 
viding within it the means of its attainment, and whidh does 
not by its provisions as to franchise and representation 
secure to the workers and peasants of India the possibility of 
achieving by constitutional means their social and economic 
emancipation.” ; 

2 Sir Samuel Hoare. See Document No. 43. 
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status. And to*day a statement is made, but the i tt aian point 

Secretary of State says : “This is just a continuation of view 

< t a previous policy; we do not need to have anything b^oom?- 

in the Bill.*’ Yet the right hon. Gentleman said, meat 

quite correctly, that Indians are very sensitive on 

the question of status, and that they do not take 

Things for granted. I should have thought that it 

was not much use to have had long conference** with 

' nr Indian fellows if we had not grasped something 

«>f the way in which they look at things. Surely, it 

was a great mistake to introduce a Bill like this 

without any Preamble. The Bill starts off m it h 

just the words. 


“To make further prmision for the government 
of India.” 


MacDonald 

It might be anv little Bill. It do-** not strike t In* ill0 ®* d . 
imagination in the slightest degree To put it like Indian point 
that shows an utter disregard of Indian :>) incai | of view, 
am surprised that the Prime Minister did . u *t appre- 
ciate this point. Atter all, tin* Prime Minister, when 
lie was in our party, was a great authority <m Indian 
affairs. He was mainly responsible for the declara- 
tion of Dominion Status 1 . I thought that In* would 

have appreciated the Indian point ol new A 

very peculiar point was put by tin* right lion, Gentle- 
man the Secretary of State He says, "ThU mat- 


ter is so simple and so ol>\ioiis, that we alt* just 
•carrying oil the Preamble of the PUP Act, and there Different 
is no need for a Preamble". He then explained that tlonTof** 
the declaration of Dominion Status was made in 
order to clear up doubts that bad arisen. JweryUxly 
knows that doubts were cast on exactly what the 
Preamble meant by no less a man than tin* then 
Ijeader of the Government in the Assembly in India 2 , 

*md that most ingenious constructions have been put 
on these phrases by the right hon. Gentleman the 
Member for Epping (Mr. Churchill), and, surely, it 
would have been better to have inserted a Preamble. 

1 See Document No. 130. 

2 8ee Sir Malcolm Hailey's speech— Document No. 21. 
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But it is not merely a limiter of saying in a Preambl 
that Dominion Status is the goal. Dominion Stats 
menu* much more than that. It means the recognitio 
of the right of India to Dominion Status. It means ai 
admission that the Indians have the right to deal with 
their own eoiistitut ional affairs, and that is not doiu 
■ilher h\ t lu- declaration the right lion. Gentleman law 
Made 01 in the deeds which are embodied ill this Act 
r riieic i- now ler<* aii\ recognit ion o| right. We on 
Ihis *ide hold that umi must recognise. a.s we lvcog- 
jiGi . the rig* I it ( ) I tlu* Indian people to self-government 
and tiial no constitution can po^ihly he (worked 
wlm-h L not .u n pled hy Indiana and which dbe* nol 
admit ili.it el. mi. i The wliolc object oi the \llouml 

Table < 'onb rcic-t was to bring Indian'- together so 
lli.it vw couM get a "Cl t li incut by Indians. 

Tin* light lion Gentleman was extraordinarily 
o f > 1 1 1 1 h - 1 if with lcganj jo the ic« option whicli this 
tin asim had m India. I mold not see that the»i 
had heci i any dithusiami whate\er lor this Bill in 
India Tilde was. ;t matter of iaet, rejection hy 
ill: the h\ e ni«)\eiiu*nD m India, not only hy (Congress 
and the Liberals, hut by Labour and by many people 
clashed as Moderates L is really useless to claim 
that this Bill is going to have some kind of support 
bom s,l, ni opinion. or that there are a certain num- 
ber of people who will piobably acquiesce. You can- 
not make a constitution a success hy mere acquies- 
cence o. hy placid acceptance. Therefore, we say 
that a Bill which does not secure the good will, 
acceptance and co-operation of the Indian people is 
not a Bill that will make for the satisfactory govern- 
ment oi India and do.-s not desene the support 
of this II oust*. The right lion. Gentleman made the 
point that the constitution to he set up will he rigid. 
Thai is quite true, and that is a complaint against 
it. Winn 1 had to undertake some inquiry .into a 
constitution for India with my colleagues on the 
JStatutorv Commission 1 , we came to the conclusion 
that it was a mistake to have a rigid constitution, 

1 Mr. Attlee was a member of the Simon Commission. 
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mikI that what was required was flexibility and 
growth. That does not exist in this Bill. There is 
ui recognition of right, and there is no clear laying 
down of a goal and no provision of the means of at- 
taining a goal. I here is no laying down of rights 
huea use if you read the Bill, what strikes \uu mainh 
is the large number of relegations-. Idle keynote of 
the Bill is mistrust. There is no trust at all. India 
i- not to have control of her foreign affairs and of 
l)fr finances. Indians in the IVov dices are not lit to 
deal with teirorism. The whole note struck by tin* 
Bill throughout is not that here we shut a constitu- 
tion whah is going to he worked h\ Indians, but 
some kind of a constitution with resti utioiis ot even 
I Mill all tlu* time. In fact, the one thing winch seems 
t > he Jeit out ot the Bill is tin* Indian people. 


Keynote of 
the Bill 
— mistrust 


Indian peo- 
ple left out 
of the cons- 
titution 


Then* is a most ieiu.it liable omission in the Bill, 
and I hope that the right Iu»n (lent Ionian will 
correct ii soou. It is the total omi^inii ot auvthuig 
to say who are to he tile eleitois It is suggested 
that this will he done h\ an Order m (‘oimcil It is 
a mosl extraoi dinars thing t c * pmduei a Bill to 
make further provision tor the government o! India 
with nri provision whatevci showing who me the 
people who art* to govern m India except the l'|*|ier 
House. To us tin- is vital. The right lion Gentl'*- 
nian never mentioned the hanchi-e, and that is most 
A it ill from our point of view Our speakers have jait 
that question of franchise over and over again. lie 
said nothing with regard to the i rpre-eidat ion of 
labour. All those provisions are left out. We want 
to have the franchise provisions fully before 11s be- 
cause vve wish to put down drastic Amendments, if 
the franchise proposals are. anything like those which 
have been laid down bv the Joint Select Committee. 

V 

It is an extraordinary tiling. It seem- a- if the poli- 
tical side of the whole business wa.- something quit© 
subordinate to the machinery. I get the idea that it 
must have been drafted by the Indian Government. 
The one thing which struck me when I was in India 
was the rulers of the country did not really think 
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political matters important. Take a simple case. 
In the Provinces we asked whether they had anything 
like our Parliamentary companion that .would show 
the returns of the last election. We did not get it. 
Then- was nothing published which in any way gave 
the information. The election took place a consider- 
able time ago, but t lie Government of India are unable 
to give us the figures, or the candidates in that veiy 
important election. 

The whole business on the political side is leil 
out, 'Hid we have real I/, a ma^s of machinery. In 
c\ erv clause throughout the Bill we find a mistrust 
of the Indian people The legislature is to be\ over- 
loaded with (\>nsei \ ativ e interests. landlords, \ com- 
merce and the like. Second cliambers are to be sot 
up. The conclusion to which one comes on locking 
at the Bill is that t lie definite decision has been that 
India is to be ruled by the wealthy and the privileged. 
The curious thing is, that even those people are not 
trusted. The second chambers are to represent con- 
servative interests, landlords, wealthy people and the. 
like, hut even tliev cannot he trusted with finance. 
Itight through the Bill there is mistrust and inequa- 
lity. We have heard of the idea that there is to be 
some kind of partnership in India. It is a one-sided 
partnership 

Let us take the first example of inequality. The 
constitution at the Centre depends entirely upon the 
adherence of the Princes. The Princes have the right 
to refuse to accept the Federal system, hut the 
Indian representatives have no option. The Princes 
can say : “We are not coming in", hut the Indian 
representatives may say that they dislike the cons- 
titution and may vote against it, but nothing will 
happen. They have no power at all. The Indians 
have put forward numerous proposals, but they have 
been turned down. Bight through the Bill, with 
certain exceptions, there is no mutuality, I admit 
that there are certain provisions with regard to the 
protection of Englishmen in India and of Indiana 
over here, but on the whole the general direction is 
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gainst the Indians. The Governor-General is to 
prevent discrimination in India, but no one is given 
power in this country to step in over the heads of 
Parliament or anybody else and prevent discrimina- 
tion against Indians. We control India's foreign 
i nlicy, and it is said that that imM be so because 
ae contribute to her defence by the Navy, Jf that 
ne true, seeing that India contributes to the defence x tt dia 
o! the country, she ought to have a word in regard should have 
:o ‘our foreign policy. It is, however, all one-sided. trolover 1 
We ought to allow her a word of control in our for* defence 
•jgn policy, because she actually provider for * poHcy™*** 1 
defence of the most vulnerable land frontier in the 
u hole Empire. 

Take the question of constituent rights. Such 
as they are in the Bill, Indians may ask for altera- ‘Constitu- 
tions in 10 years. The? may come to tins I louse ami ent r **** t§ 
ask for changes, and this House may or may not 
give them, but either before or after the 10 yours 
the Government of this country, without having to 
ask for authority and after more consultation, may 
change these constituent rights. Can one wonder, 
on reading the provisions of the Bill, that the In- 
dians feel an inequality of status? It is Robinson 
Crusoe’s ship. The bull is designed bv Robinson for India 
Crusoe and at every joint the Indians are wry little 
better than Man Friday. There i> inequality of 
status running right through the Bill Without 
equality of status, I do not think that we are likely 
to get any real acceptance or real working of the 
Bill by the Indians. 

I do not want to go through the Bill clause by 
clause. We shall do that for many weary weeks. I 
have spoken very often on this subject, and I would 2o |Swltf i of B 
only point out certain of our major objections. We advance, 
say that the Bill contains no power of advance. It 
does not deal with the difficulty of advunce. We have 
suggested that there should be- a time limit, * and 
within that time India’s advance should pass into 
India's hands. You will not get a time-table work- 
ed for if there is not a time-table in existence. I am 
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quite certain that we shall have to lay down a time- 
table if we want to pet a move made with regard to 
Jnrlianisation That is a very difficult obstacle to go, 
o\er. and it is not really faced in the Bill. It i- 
Muiph left, and that means that the Bill contains no 
M .*ed ol advance. It is recognised as only a tempo- 
j ary instalment given by this Government to India 
] held the view when T was a member of the Simon 
Commission, and 1 still hold the view, that there are 
very great danger.- in a merely temporary constitu- 
tion. "It ha- all the di-advantages and none of the 
advantage- of a permanent constitution. : 

As 1 held then, and as mv colleagues lieldlthen, 
you must have the seeds ol advance in the ^ Bill. 
That is not provided for. and I do not see that' it is 
possible to be provided for in the Instrument of Ins- 
tructions. except m a \ery minor degree. I cannot 
di-eiiss the question of representation, because the 
Bill doe- not gi\e the basis of representation. It- does 
not gi\e ii* the iranchise, but we know the franchise 
i- not as wide a- Me* would wish it. \Ye say that 
in the Bill undue representation is gAen to vested 
interests, to land and capital, and only in a very 
minor degree to labour, We sav that land, capital, 
money will get its representation anyway. What wo 
need i- that the weakest members of the community, 
the workers, the wonen. the dipicsscd classes should 
be gi\on political power. r Bl u» whole base-; of the 
representation in the Bill is to make things safe for 
the present existing ortlu* of society. 

The difference between the right lion. Member 
for Epping (.Air. Churchill) and the regular support- 
ers of the Government is only one of degiee. Tho 
assumption on which all those hon. Members act is 
that things are fairly satisfactory in India, but that 
wo are to take the very greatest- care that they da 
not go wrong. I say that things are most unsatisfac- 
tory in India, and that we want very big changes. 

* * * * 

The Bill means the retention in India of the 
capitalist landlord system. Throughout in the Legis- 
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liit ure, central and local, care is to be taken to see 
that private interests are protected. Special protec- 
tion is given them so that if land is wanted for any 
nform you may be met with opposition. 

Another terrible thing in India is the permanent 
settlement in Bengal. This is another of the tilings 
which we gave to India, and it is difficult under t His 
constitution to overthrow it. We are netting up in 
India a House of Lords more powerful than our own, 
md L think even more reactionary in its composition. 
We are lea\ing the power of the purse We are 
,-ctting up a bank much the same as the Bank of 
Mngland, and tin’s at a time when persons ,>f nil kinds 
ot views say that capitalism is practically done, and 
that we must have a new system. We are introduc- 
ing a rigid constitution bast'd on capitalist principles, 
which is intended to pivsei ve the features of capital- 
ism and landlordism That is our second great objec- 
tion to the Bill. You are handing o\er whatever 
j mwer uni are giving to certain interests, there is no 
provision for advance, and you are lading to meet the 
desires of the Indians thnnsehes. 


Continua- 
tion of 
Capitalist 
landlord 
system 


Permanent 

Settlement 


Defects of 
the Bill 


We shall he told that we on this side want to go 
too fast, that if you hand more to t in- Indians, the\ 
will make a mess ot it. India is m a terrible me-s in 
any ease, so is the rest of the world, and we think 
that it is quite impossible to get the real changes 
which are demanded in India by sotting up a consti- 
iution which is merely acquiesced in by a certain 
number of people, which may he worked by a privi- cep Usd by 
leged class but which will not be supported by any nfanyadvan- 
the advanced parties in India fir any of the people, An^Indla^ 
who really want a change I can understand the, 
attitude of hon. Members opposite. If they really 
believe that things are satisfactory in India they 
might want to fill in the Bill with every kind of pro- 
vision. We do not believe they are satisfactory. We mu*t get 
have done some good things for Tndia, but we have 
done many bad things. The serious thing we have future 

done is that we have maintained the Indian people in K ?T? n ! ,,,etlt 

-i* _ _ M of tneir 

a position of irresponsibility. If they were irresponsi- country. 
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He, we were responsible, and they will never lear 
responsibility without being given responsibility 
Indians must take the responsibility for the futur 
government of their country. The Bill does not d< 
that, and we cannot do it, and, therefore, we oppos- 
it. 


45. EXTRACTS FROM THE GOVERNMENT 
OF INDIA ACT, 1935. 

[On December 12, 1934. a motion that a Bill should 
submitted to Parliament on the line.* of the Joint Parlia 
rnentary Committee's Report was carried in both Houses oi 
Parliament. On December 19. 1934, the Bill whs introduced 
by Sir Samuel Hoare “The passage of the Bill through th»- 
House of Commons resulted in certain changes of opnsidei 
able, though not primary importance”. In the Hrtuse oi 
Lords only one vital change was made with the assent, ot 
the Oovernment * The Bill received the Royal Assent or 
August 4, 1935. The Act came into force on April 1. 1937, 
except Part II (Federation) and Part VII (Federal Railway 
Authority). ] 

Part I 
Introductory 

B. — (1) The (iov(Tiior-(u*iieral of India is «p- 
Govemor- pointed by His Majesty by a Commission under the 
General of p> ova l Sign Manual and lms — 

(a) all such powers and duties as are con- 
ferred or imposed on him by or under 
this Act ; and 

(b) such other powers of His Majesty, not 
being powers connected with the exer- 
cise of the functions of the Crown in its 
relations with Indian States, as His 
Majesty may be pleased to assign to 
him. 

(2) His Majesty’s Representative for the exer- 
cise of the functions of the Crown in its relations with 
Indian States is appointed by His Majesty in like 
manner and 1ms such powers and duties in connection 
with the exercise of those functions (not being powers 
or duties conferred or imposed by or under this Act 

1 See Keith, Constitutional Hintory of India > 
pp 311-313. 
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01 the Governor-General ) as His Majesty may be 
pleased to assign to him. 

(3) It shall be lawful for His Majesty to appoint 
cue person to fill both the said offices. 

Part II 

The Federation of India. 

5. — (l) It shall be lawful for His Majesty, if p roc | mma . 
at. address in that behalf has been presented to him Hon of 

1 \ each House of Parliament and if the condition * #, *ermti« 
hereinafter mentioned is satisfied, to declare by Pro- 
clamation that as from the day therein appointed 
there shall be united n. u Federation under the 
frown, by the name of the Federation of India, — 

(a) the Provinces hereinafter called Gover- 
nors * Provinces; and 

( b ) the Indian States which have acceded 
or may thereafter accede to the Federa- 
tion ; 

and in the Federation so established there shall bo 
included the Provinces hereinafter called Thief Com- 
missioners' Provinces. 

(2) The condition referred to is that States — 

(a) the Hillers whereof will, in accordance 
with the provisions contained in Part II 
of the First Schedule to this Act, he 
entitled to choose not less that fifty-two 
members of the Council of State ; and 

(b) the aggregate population whereof, as 
ascertained in accordance with the said 
provisions, amounts to at least one-half 
of the total population of the States as 
so ascertained, 

have acceded to the Federation. 

6. — (1) A State shall be deemed to have acced- 
ed to the Federation if His Majesty has signified h* 8 
acceptance of an Instrument of Accession executed States 
by the Euler thereof, whereby the Euler for himself, 

his heirs and successors — 

(a) declares that he accedes to the Federa- 
tion as established under this Act, with 
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the intent that Ilis Majesty the Kine, 
the Governor-General of India, 1 1 
Federal Legislature, the Federal Court 
and any other Federal authority estab- 
lished for the purposes of the Federation 
shall, by virtue of his Instrument of 
Accession, but subject always to the 
terms thereof, and for the purposes only 
of the Federation, exercise in relation to 
his State sm h function-* as may be vested 
in them by or under tin-* Act ; and 
(b) anilines the obligation of ensuring that 
due effect gi\(n within his Stkte to 
the provisions oi 1 1 1 i ^ Act so far ad they 
aie applicable theiein Irs virtue of llis 
Instrument of Accession : \ 

Provided that an Instrument of Accession may 
he executed conditionally on the establishment of the 
Federation on or before n specified date, and in that 
case the State shall not be deemed to have acceded 
to the Federation if the Federation is not established 
until after that date. 

(‘2) An Instrument oi Accession shall specify 
the matters whirli the Filler accepts as matters with 
respect to whuh the Federal Legislature may make- 
laws for his State, and the limitations, if any. to 
which the power of the Federal Legislature to make 
laws for his State and the exercise of the executive 
authority of the Federation in Ids State, are 
i expect iveL to be subject. 

(4j A It tiler may, b\ a supplementary Instru- 
ment executed by him and accepted by llis Majesty, 
Mirv the Instrument of Accession of his State by 
extending the functions which by virtue of that Ins- 
trument are exercisable by His Majesty or any Fede- 
ral Authority in relation to his State. 

(4) Nothing in this section shall be construed 
as requiring JTis Majesty to accept any Instrument of 
Accession or supplementary Instrument unless he 
considers it proper so to do, or as empowering His 
Majesty to accept any such Instrument if it appears to 



INDIAN CONSTITUTIONAL DOCUMENTS 


205 


mm that the terms thereof are inconsistent with the 
scheme of Federation embodied in this Act : 

Provided that after the establishment of thr Fede- 
ration, if any instrument lias in fact been a, vested 
mV His Majesty, the validity of that Instrument or 
vj any of its provisions shall not he railed in question 
ad the provisions of this \t t shall. m lelalmu to 
the State, have effect subject to the pr« visions *»f the 
1 , Anuneiit . 

(5) It shall he a teiin oj r\rv\ ln^tiuinmi oi 
\ires>ion that the provisions oi this Act meni unit'd 
i 1 1 the Second Schedule thereto nan. without alTtetmg 
Hit 1 accession of the State, he amended b\ or hy 
authority of Parliament, hut no Mich amendun nt 
shall* unless it is accepted by the Filler in a Mij.ple- 
nieiitary Jnstiument, be construed as extendin'*’ 1 lie 
i unctions which hy \irtue of the Instrument are 
< xercisable by His Majest\ or am Federal \utluvrity 
in relation to the State. 

(t>) An Instrument oi Aor^ion or supple- 
mentary Instrument shall not la* \ ;i lid unless it is 
'Xecuted b\ the Filler himself, hut, subject as nlure- 
said, lcferenccs in tins Act to the Filler of a State 
include references to am persons for the time hem;* 
exercising the powers ot the Filler oi the State whe- 
ther l>v reason oi the Fulei s nunorit\ or ior any 
Either reason. 

(7) Alter the establishment of the federation 
the request of a Filler that his State ma\ In* adnntttd 
lo the Federation shall be transmitted to His Majesty 
through the Governor-Gi neral, and alter the expira- 
tion of twenty yeais from the establishment oj the 
Federation the Governor-General shall not transmit to 
His Majesty any such request until there has been 
presented to him by each Chamber of the Federal 
Legislature, lor submission to His Majesty, an address 
praying that His Majesty may he pleased to admit 
the State into the Federation. 

* * * * Function* 

7. — (1) Subject to the provisions of this Act, Q avernotm 
the executive authority of the Federation shall be General 
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exercised on behalf of His* Majesty by the Govern™ 
General, either directly or through officers subordina; 
to him, but nothing in this section shall prevent th 
Federal Legislature from conferring functions upo. 
subordinate authorities, or be deemed to transfer t<> 
the Governor-General any functions conferred by am 
existing Indian law on «anv court, judge or officer, 
or on any local or other authority. 


Extent of 
executive 
authority 
of the 
Federation 


8. (1) Subject to the provisions of this Act, 

the f'Xecutiw authority of the Federation extends — 

(a) to the matters with respect tf> which 
the Federal Legislature has potoer to 
make laws; \ 

(I* ) to the raising in British India on^ behalf 
of I] is Majesty of naval, military and 
air forces and to the governance of His 
Majests ’s forces borne on the Indian 
establishment : 

(r) to the exercise of such rights, authority 
and juiisdiction as are exercisable by His 
Majesty bv treaty, grant, usage, suffer- 
ance , or otherwise in and in relation to 
the tribal areas; 


Provided that — 

(i) the said authority docs not, save as 
expressly provided iti this Act, extend 
in any Province to matters with respect 
to which the Provincial Legislature has 
power to make lawb*. 

(ii) the said authority does not, save as ex- 

pressh provided in this Act. extend in 
any Federated State save to matters 
with respect to which the Federal Legis- 
lature has power to make laws for that 
State, anil the. exercise thereof in each 
State shall be subject to such limitations, 
if any, as may be specified in the Instru- 
ment of Accession of the State ; 

(iii) the said authority does not extend to the 
enlistment or enrolment in any forces 
raised in India of any person unless he 
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is either a subject of His Majesty or a 
native of India or of territories adjacent 
to India; and 

(iv) commissions in any such force shall be 
granted by His Majesty save in so far 
as lie may be pleased to delegate that 
power by virtue of the provisions of 
l’art 1 of this Act or otherwise. 

(2) The executive authority of the Jluler of a 
1 ^derated State shall, notwithstanding anything in 
j'lis section, continue to he exercisable m that State 
v ith respect to matters with tespect to wliieh the Fe- 
deral Legislature has power to make laws for that 
State except in so far as the executive authority of 
the Federation becomes exercisable in the State to 
the exclusion of the executive authority of the Kuler 
by virtue of n Federal law. 

Admin inf m I ion nf Frdnal Affairs . 

t). — (1) There shali he a council of ministers, 
not exceeding ten in number, to aid and advise the 
Governor-General in the exercise «>l his functions, ex- 
cept in so far as he is by or under this Act required 
to exercise his functions or any of them in his 
discretion : 

Provided that nothing in this sub-section shall 
he construed as preventing the (io\ernor-(ient ral from 
exercising Ins individual judgment in an\ ease where 
by or under this Act he is required so to do 

(2) The Governor-General in his discretion may 
preside at meetings ol the council of ministers. 

(3) If any question arises whether any matter 
is or is not a matter as respects which the Governor- 
Gen feral is b\ or under this Act required to art in his 
discretion or to exercise his individual judgment, the 
decision of the Governor-General in his discretion 
shall be final, and the validity of anything done by 
the Governor-Genefal shall not be called iu question on 
the ground that he ought or ought not to have acted 
in his discretion, or ought or ought not to have exer- 
cised his individual judgment. 


Council of 
minister* 
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10 — (i) The Governor-General's ministers si. ] 
he chosen and summoned by him, shall be sworn . 
members of the council, and shall hold office duri _ 
his pleasure. 

(2) A minister who for any period of .six con-. - 
cutive months is not a member of either Chamber • * 
1 lie Federal Legislature shall at the expiration of tine 
period tease to he a minister. 

(:’* ) The salaries of ministers shall he such 
the Federal LeL'iGatiuv may from time to time In 
Act del ermine and. until the* Federal Legislature v 1 
determine, -liall hi* determined by the Governor- 
General- \ 

Fi'o\ ided that the salary of a minister shhll ma 
he varied during liis term of ofliee. 

( I) The (juestion whether any and, if so, what 
wince was tendered by ministers to the Governor- 
General s 1 ifi 11 not he inquired into in any court. 

( o) r Hie functions of the Governor-General with 
lespeet to the choosing and summoning and the dis- 
missal of ministers, and with respect to the determi- 
nation of their salaries, shall he exercised by him in 
liis discretion. 

11 — (1) The functions of the Governor-General 
with respect to defence and ecclesiastical affairs and 
with respect to external affairs, except the relations 
between the Federation and any part of His Majesty's 
dominions, shall he exercised by him m liis discretion, 
and his functions in nr in relation to the tribal areas 
shall be similarly exercised. 

F-) Lo assist him in the exercise of those func- 
tions the Governor-General ma\ appoint counsellors, 
not exceeding three in number, whose salaries and 
condit ions of sen ice shall be such as may be prescrib- 
ed by His Majesty in Council. 

12, — (1) In the exercise of his functions tlio 
Governor-General shall have the following special res- 
ponsibilities, thnt is to say, — 

(a) the prevention of any grave menace to the 
peace or tranquillity of India or any part thereof: 

(M the safeguarding of the financial stability 
and credit of the Federal Government; 
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’(' ) the safeguarding of the legitimate interests 
, : minorities ; 

(<7) the securing to, and to the dependants of, 

■ . j^ons who are or have been members of the public 
rvioes of any rights provided or preserved for them 
' or under this Act and the safeguarding of their 

■ intimate interests; 

(r) the securing in the sphere of execute e 
• , tion of the purposes which the provisions of 
' hapter III of Tart V of this Act 1 are designed to 
-e *ure in relation t () lcgMation; 

( f ) the prevention of art inn which would subject 
•ods of United Kingdom nr Burnie-- nruun imported 
into Tndia to discriminatory nr penal treatment ; 

(<7) the protection ol the nehts nf any Indian 
State and the right- and dignity of the Huler thereof: 
and 

(h ) the securing that tlic due di-ehargi of liis 
in net ions with respect to matters with nspect to 
which he is by or under tins Art required to act m 
iiis discretion, or to exercise his individual judgment, 
i- not prejudiced or impeded l»v any course <>! action 
taken with respect to any other matter 

(2) If and in so far as any special responsibility 
of the Governor-General is involved, he shall in the 
exercise of liis function- exercise hi- individual judg- 
ment as to the action if) be taken. 

lb. — (1) The Secretary of State shall lay before 
"Parliament the draft of anv Instrument of instruc- 
tion.- (including any Instrument amending or revok- 
ing an Instrument previously issued) which it is pro- 
posed to recommend His Majesty to issue to the 
Governor-General, and no further proceedings shall he 
taken in relation thereto except in pursuance of an 
address presented to His Majesty by both Houses 
of Parliament praying that the Instrument may be 
issued. 

(2) The validity of anything done by the Gov- 
ernor-General shall not be called in question on the 


Provisions 
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1 Sections 111-121. 
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ground that it was done otherwise than in a coord an 
with any Instrument of Instructions issued to him. 

11. — (1) In so far us the Governor-General 
by or under this Act required to act in his discrete > 
or to cxcicise his individual judgment, he shall h 
uiider tin* gcner.:l control of, and comply with sue- 
particular directions, it mi\, as may from time n 
time he given to him by the Secretary of State, bn: 
the validity of am thing none by the Governor-Genera; 
shall not l»c ealhd in question on the ground that j: 
was done otherwise than jd accordance with th£ pro\ i 
sions of this section 1 

(2) Itelore giving any directions umlVr tbb 
section tin* Secretary oi State shall satisfy llimscl 
that nothing in the directions requires the Governor- 
General to act in anv manner inconsistent wit li anv 
Instrument of Instructions issued to him bv llj^ 
Majesty. 

In — (1) The Governor-General may a] pm <t a 
person to be Ills financial adviser. 

(2) It shall he ihe duty of the Governor-Gene- 
ral’s financial adviser to assist bv his advice the 
Governor-General in the discharge of his special res- 
ponsibility for safeguarding the financial stability and 
credit of the Federal Government, and also to give 
advice to the Federal Government upon any matter 
relating to finance with respect to which he may bo 
consulted. 

(II) The Governor-General's financial adviser 
shall hold office during the pleasure of the Governor- 
General, and the salary and allowances of the finan- 
cial adviser and the numbers of his staff and their 
conditions of service shall be such as the Governor- 
General may determine. 

(4) The powers of the Governor-General with 
respect to the appointment and dismissal of a financial 
adviser, and with respect to the determination of his 
salary and allowances and the numbers of lfis staff 
and their conditions of service, shall be exercised by 
him in his discretion: 
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Provided that, if the Governor-General has deter- 
mined to appoint a financial adviser, ho shall, before 
- iking any appointment other than the first appoint- 
ed, consult his ministers as to the person to be 

nvtod. 

18. — (1) There shall he a Federal Legislature Constitution 
i iic*li shall consist of 1 1 is Majestx, represented bv of the 
1 k‘ Governor-General, and two Chamber-., to he LegUUture 
iiown respectively ns the Council oi State and the 
1 jouse of Assembly (in this Act ivferu d to as ‘ the 
rderal Assembly”). 

(2) The Council of Stall' shall consist of one 
midred and fifty-six representati\ ex of Untixh India 
uid not more than one hundred and lour ivpresentu- 
. i\es of the Indian States, and the Federal Assembly 

ball consist of two hundred and fifty representatives 
• 1 British India and not mine than one hundred and 
fuenty-five ”epresentati\es of the Indian Slater 

(3) The said representatives shall be chosen in 
cord a nee with the provisions in that behalf contain- 
ed in the First Schedule to t his Act. 

(4) The Council of State shall be a permanent 
body not subject to dissolution, but as near as may 
be one-third of the members thereof shall retire in 
every third year in accordance with the provisions in 
that behalf contained in the said First Schedule. 

(5) Every Federal Assembly, unless sooner dis- . 
solved, shall continue for five years- from the date ap- 
pointed for their first meeting ami no longer, and the 
expiration of the said period of five years shall op< rate 
as a dissolution of the Assembly. 


Procedure in Financial Matters 1 
33. -^-(1) The Governor- General shall in respect An ^ 
of every financial year cause to be laid before both financial 
Chambers of the Federal Legislature a statement 0 f #tt teineat 
the estimated receipts and expenditure of the Federa- 
tion for that year, in this Part of this Act referred to 
as the "annual financial statement." 

1 Similar provisions were made in respect of Provincial 
revenue* by Sections 78-80. 
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(2) The estimates of expenditure embodied 
the annual financial statement shall show separately- - 

(a) the sums required to meet cxpenditu 
described by this Act as expenditu’ 
charged upon the revenues of the Fed. - 
ration ; and 

(b) the sums required to meet other expel - 
diturc proposed to be made from tie 
revenues of tlu* Federation, 

and shall distinguish expenditure on revenue account 
from other < xpenditure, and indicate the smn?y if am, 
wliieh are included solely because the (governor 
(General lias directed their inclusion as being necessary 
for the due* diM-harge of any of li is special \respon- 
sibililiis. 

( - 5 ) The following expenditure shall be expendi 
ture charged on the revenues of *he Federation : — 

(a) lb(* salary and allowance^ of the (lo\er 
noi -(ieneraj and other expenditure relat- 
ing lo his ollice for winch provision F 
required tr» be made by Order in 
< oimell , 

(b ) debt charges for which the Federation 
is liable, including interest, sinking fund 
cliaiyes. and other expenditure relating 
to tlu' i. using of Joans and tile service 
and redemption of debt ; 

(c) the sal. tries and allowances of minis- 
ters. of counsellors, of tlu* financial ad- 
viser, of tin* advocate-general, of chief 
commissioner*-, and of the staff of the 
financial adviser ; 

(rf) the. salaries, allowances and pension? 
payable to or in respect of judges of the 
Federal Court, and iho pensions payable 
to or in respect of judges of any Higl 
Court; 

(c) expenditure for the purpose of the dis 
charge by the Governor-General of hi* 
functions with respect to defence ant 
ecclesiastical affairs, his functions witl 
respect to external affairs in so far as hi 
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lv ^ or under this Act required in the 
exei cise thereof to act in his discretion, 
his functions in or in relation to tribal 
areas, r.nd his functions in relation to 
the administration of any territory in 
the direction and control of which he is 
under this Act required to act in his 
deletion 

(/) the simih payable to His Majesty under 
this Act om of the rc\enucs of the Fe- 
deration in respect of the expenses in- 
curred in discharging the functions of 
the Crown m its iclations with Indian 
States ; 

(</) an\ grants for purposes connected with 
tie* administration of a»\ aieas in a 
rm\ince which are for the time hem** 
excluded mens, 

(h ) uni huin ivquncd t<> s:iti**l\ an\ judg- 
ment decree or aw. mi nt an\ court or 
a) lutral t rihunal . 

(/) an\ other rxpmd il in < declared 1 this 
Act orany Act of the Federal l.gi^latmv 
to he so charged 

(4) Any question whether am. pmpoM-U expen- 
diture falls within a class of cxpeiiditme charged on 
the i even lies of the Federation shall he decided b\ 
the (iovernor-Cienoral in his discretion. 

ill. — (1) So much of tlie estimates of expendi- 
ture as relates to expenditure charged upon the. rove- Procedure in 
, . T , , . ,, . . . 4 . , Legislature 

i lies of the rederation shall not be submitted to the w jU| re spect 

\ote of the Legislature, but nothing in this sub-section to estimate® 
s hall be construed as preventing the discussion in 
other Chamber of the Legislature of any of those 
estimates other than estimates relating to expenditure 
referred to in paragraph (a) or paragraph (f) of sub- 
section (3) of tlie last preceding section. 

(2) S9 much of the said estimates as relates to 
other expenditure shall be submitted in the form of 
demands for grants to the Federal Assembly and 
thereafter to the Council of State, and either Chamber 
111— 18A 
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Power of 
Governor- 
General to 
promulgate 
ordinances 
during 
Tecess of 
legislature 


shall have power to assent or to refuse assent to an 7 
demand, or to assent to any demand subject to a re- 
duction of the amount specified therein : 

*• # * * * 

(4) No demand for n grant shall be made exccp 
O)) the recommendation of the Governor-General. 

.‘hi. (1) if the Chambers have not a^- 

Hinted to any demand for a grant or have assented 
subject to a reduction oi the amount specified there 
in, the Governor-General may, if in his opinion the 
refusal or reduction would affect the due discharge 
of any of his spechl responsibilities, include tin the 
schedule such additional amount, if any, not exceeding 
the amount of the rejected demand or the redaction, 
as the case mas he. as appeals to him necessary in 
order to enable him to disehaigo that responsibility. 

# * # 

4*2. — (1) If at any time when the Federal Le- 
gislature is not in session the Governor-General is 
satisfied that circumstances exist which render it ne- 
cessary for him to take immediate action, he may 
promulgate such ordinances as the circumstances 
appear to him to require; 

Provided that the Governor-General — 

( 0 ) shall exereise his individual judgment as 
respects the promulgation of any ordinance under 
this section if a Bill containing the same provisions 
would under this Act have required his previous 
sanction to the introduction thereof into the Legisla- 
ture; and 

(<>) shall, not, without instructions from Ilis 
Majesty, promulgate any such ordinance if he would 
have deemed it -necessary to reserve a Bill containing 
the same provisions for the signification of HL 
Majesty’s pleasure thereon. - 

(2) An ordinance promulgated under this sec- 
tion shall have the same force and effect as an Act of 
the Federal Legislature assented to by the Governor- 
General, but every such ordinance- 

fa) shall be laid Before the Federal Legislature 
and shall cease to Aerate at the expiration of six 
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vorks from the reassembly of . the Legislature, or, if 
U-fore the , expiration of that period resolutions dis- ' 
approving it qre passed by both Chambers, upon the 
;t >sing of the second of those resolutions ; 

(h) shall be subject to the provisions of this Act 
.dating to the power of His MajtMv to disallow Acts 
n it it were an Act of ihe Federal Legislature assented 
pi by the Governor-General, and 

(r) may be withdrawn at any time b\ the Gover- 
nor-General. 

(3) If and so far as an ordinance under this 
action makes any provision which the 1 edited 
Legislature would not under this Act lie competent to 
enact, it shall he ^oid. 

43. (1) If at any ti;m the Go\ ornor-t ieneral is 

satisfied that eircniiistaU' e> i.vLt eh render it Power of 
. . i . . I Governor* 

-.ecessary lor linn to take immediate action lor tno Q enera i to 

i urpose of enabling liim sat iidactorih to discharge promulgate 
1 . , , i • \ . ordinance* 

his functions in >o lar a^ lie r> In or malt r this Act tt Etl y t i me 

teouired in the exercise thereol to act m his d were- with respect 
1 , . , i to certain 

tion or to exercise Ins individual judgment, lit* may subject# 

promulgate such ordinances as in liis opinion the 

circumstances of the case require. 

(2) An ordinance promulgated under tin- section 
shall continue in operation for such peiiod not exceed- 
ing six months as may ho specified therein, but may 
by a subsequent ordinance be extended for a further 
period not exceeding six months. 

(3) An ordinance promulgated under this section 
shall have the same force and effect as an Act ot the 
Federal Legislature assented to by the Governor- 
General, but every such ordinance — 

(a) shall be subject to the provisions ol thi- Act 
relating to the power of His Majesty to disallow Acts 
as if it were an Act of the Federal Legislature 
assented to by the Governor-General ; 

(b) may be withdrawn at any time by the Gover- 
nor-General ; arid - . 

(c) if it fig -an ordinance extending a previous 
ordinance for a further period, shall be communicated 
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forthwith to the Secretary of State and shall be hr i 
by him before each House of Parliament. 

(1) II and so far as an ordinance under tli. - 
section makes any provision which the Feden 
Legislature would not under this Act he competent i; 
Limed, it shall he void. 

(o) The function^ of the Governor-Genera, 
under this section shall be exercised by him in hi* 
discretion. 

1J. (1 ) 11 at any time it appear- to the Governor 
General that, lor ihe purpose oi enabling lum sati- 
fact on l\ to discharge hi- functions ui so tar aV he i- 
by or under this Act letjuired m the exercise \hereo] 
to a (‘l m bis discretion or to exercise his individual 
judgment, it is essential th.it provision should be made 
by legislation, lie m;i\ 1 >\ message to both Chamber- 
ol the Legislature explain the. circumstances which in 
bis opinion rendi .• legi-laliun essential. and either — 

(a) ciuicl Forthwith, as a Go\ ernor- General V 
Act. a Hill containing such provision- as he considers 
iiecc<sar\ ; or 

t b) attach to lus message a draft of the Hill 
which be considers neccs-arv. 

(2t W here the Gov enior-t ieneral takes such ac- 
tion as is mentioned m paragraph (l>) of the preceding 
sub-sietion. he max at any time after the expiration oi 
one month enact, as a Govt rnor-General s Act, the 
bill piopo-ed h\ him to the C I'anihers either in the 
form oi the draft communicated to them or with such 
amendments a- lie deems necessary, hut before so 
doing la' shall consider any address which may have 
been pri seated to lnm within the said period by 
(■it her Chamber with reference to the Bill or to 
amendments suggested to he made therein. 

(d) A Governor-General’s Act shall have the 
same force and effect, and shall be subject to dis- 
allowance in the same manner, as an Act of the 
Federal Legislature assented to by the Governor- 
General and, if and iu so far as a Governor-General's 
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\A ‘makes any provision which the Federal Legfcla- 
mre would not under this Act be competent to enact, 
shall be void. 

(d) Every Governor-Generals Act .shall be com* 
anniented forthwith to the Secretary of State and 
hall be laid by him before each House of Pai limnent. 

(5) The funetious < »f t ho ( loveninr-t leiural 
aider this section shall he e\vivi<ed b\ him in his 
nscretion. 

■15. (1) If at am time the ( io\ ernor-( leneral is 
satisfied that a situation has arisen in which the **ov- Governor* 

■ mment of the Federation e.mnot he earned * »n in General 

■ eeordance with the piovisioits oj tin- Aet , h- ma\ bv Prodama- 

I’rocluniation — tiona 

(a) declare that las functions - 1 1 to - 1 1 1 *1 1 
\lcnt as may be specified in tin- lhoelamat n»n be 
. xercised by him in his discretion, 

( /> ) assume to himself all or .un ot the powers 
vested in or exercisable b\ an\ Federal h*»d\ or 
nthorify . 

and any such Proclamation mav eoiitam aicli jtiri- 
dental and consequent ial provisions as mav appear to 
him to he neeessarx or desirable tW ^i\in^ efYeet to 
: he objects of the Pnu-lamat ion. m-'lndine provisions 
‘or suspending in whole or in part the operation of any 
provisions of this Act relating to ,m\ Federal hod\ ur 
mthoritv : 

Provided that nothing in tins sub section -hall 
authorise the Governor-t ieiieral to a-simie to himself 
any of the powers vested in or exercisable by the 
I edernl Court or to suspend, either in whole or in 
part, the operation oi am ptuvision of tins Act relating 
to the Federal Court. 

(2) Any such Proclamation may he revoked or 
varied by a subsequent Proclamation. 

(8) A Proclamation issued under this section— * 

(a) shall be communicated forthwith to the 
.Secretary of State and shall be laid by him before 
vach House of Parliament; 
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(b) unless it is a Proclamation revoking a pn - 
vions Proclamation, shall cease to operate at th 
expiration of six months: 


Provided that, if and so often as a resolutio] 
approving the continuance in force of such a Procla- 
mation :s passed bv both flouses of Parliament, the 
Proclamation shall, unless revoked, continue ii 
lorec foi n furt her period of twelve months from the* 
dale on which under this sub-section it would other- 
wise h.:\t ceased to ( peratc. J 

(1) If at am time the government of the 
Federation lias for a continuous period of three! vears 
been carried on undci and I »\ virtue of a Proclama- 
tion .-sued under tins section, then, at the expiration 
of lh.it period, the Piodanmtion shall cease to have 
efleel ami the government ol tile Federation shall be 
carried on in accordance with the other provisions of 
Ihi'- Act, subject to mix amendment thereof which 
Parliament iiiuv deem it neeessarv to make, but 
nothing in ibis sub-section sliall be construed as 
extending the powei of Parliament to make amend- 
ments in this Act without affecting the accession of 
a State. 


|o) H tlii' (iovcrnoMvencruJ, bv a Proclamation 
under this section, assumes to himself any power of 
tile Federal Legislature to make laws, any law made 
by him in the exercise oi that power shall, subject to 
the terms thereof, continue to have effect until two 
> ears have elapsed lrom the date on which the Pro- 
clamation ceases to have effect, unless sooner re- 
pealed or re-enacted bv Act of the Appropriate Legis- 
lature, and any reference in this Act to Federal Acts, 
Federal laws, or Acts or laws of the Federal Legisla- 
ture shall be construed as including a reference to 
such a law. , 


, (6) The functions of the Governor-General 

’ under this section shall be exercised by him iu his 


discretion. 


V ’ ’ f > 
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lie Governors’ Provinces 1 

* • ‘ * * * # 

48. (1) Tiie Governor of a Province is appointed Appoint* 

ilia Majesty by a Commission under the It oval Soveruot 

Mgn Manual. 

(2) The proxisions of the Thud Schedule to this 
Am shall have effect with respect in the salary and 
.Jiowances of the Go\ernor and the } toviston to he 
made for enabling him t<» disclmigr conveniently and 
vith dignity the duties oi his office 

49. (1) The* exceuti\e authc»nt\ of a Province 
shill he exercised on behalf of Ills Majesty by the 
Governor, either dirt cl ly or through nlVicem miherdi- of 

nate to him, hut nothing in this section shall prevent Prov * nce 
flic Federal or tile Piuvmrinl Legislutuie irom con- 
ferring functions upon subordinate authorities, or In* 
deemed to transfer to the (lou-umr am functions 
((inferred by auv existing Indian law on any court, 
judge or othcet or any local oi other authoiity 

(2) Subject to the provisions of this Act, the 
executive authority oi each. Province extends to tin* 
matters with respect to whuli tin Legislature of the 
Piovince has powei to make laws 

Adnmutitiahon <>f Vntrnn ml A flan* 

AO. (1) There shall la a cornu ll of ministers to Council of 
aid and advise the Governor in the exercise of his ministers 
functions, except in so far a> lie is by or under this 
Act required to exercise his filiations or any of them 
in his discretion * 

Provided that nothing in this suh-section shall bo 
construed as preventing the Governor trow exercising 
life individual judgment in any case where by or under 
this Act he is required so to do. 

^2) The Governor in his discretion may preside 
at meetings of the council of ministers. 

1 Madras* Bombay. Bengal, the United Proving the* 

Punjab, Bihar* the Central Provinces and Ben*r, Assam* the 
0 rim, Sind. < 
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(3) If any question arises whether any master 
is or is not a matter as respects which the Governor 
is by or under this Act required to act in his discretion 
or to exercise his individual judgment, the decision of 
the Governor in his discretion shall be final, and the 
validity of anything done by the Governor shall not 
!>'• called in question on the ground that lu* ought or 
ought- not to ha\c acted in his discretion, or ought 
not to have exercised his individual judgment. 


Other 
provisions 
as to 
ministers 


31. — (1) The Governor's ministers shall ho 
chosen and summoned by him, shall he suopn as 
members of the council, and Oi.dl hold nflice Guring 
his pleasure. \ 

\ 

(2) A minister who tor any period ot six' con- 
secutive months ]s noi a member of the Provincial 
Legml.it me shall ai t lit* expiration ot that period 
cease to he a minister. 

(d) The salaries of ministers shall hi such as 
the. Provincial Legislature may from time to time by 
Act determine and. until the Provincial Legislature 
so determine, shall lu* determined by the Go\ernt>r; 


Provided that the salary of a minister »hall not 
he varied during his term of office 

(4) The question whether any. and : f so what, 
advice was tendered by ministers to the Governor 
shall not be inquired into in any court. 

(3) The functions of the Governor under this 
section with respect to the choosing and summoning 
and the dismissal of ministers, and with inspect to 
the determination of their salaries, shall he exercised 
by him in his discretion. 


Special 
reaponaibL 
litiea of 
Governor 


32. — (1) In the exercise of his functions the 
Governor shall have the following special responsibi- 
lities, that »s t-o say : — 

(a) the prevention of any grave menace to 
the peace or tranquillity of the Province 
or any part thereof; 

(b) the safeguarding of the legitimate in- 
terests of minorities; 
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(c) tlie securing to, and to the dependants 
of. persons who are or have been mem- 
bers of the public services of any rights 
provided or preserved for them by or 
under this Act. and the safeguarding of 
their legitimate interests; 

(<1 ) tlit* seeming in the ln-tv of exe- 
cutive action of the purpose*, which the 
pro\ isions of Chapter 111 ot Part V of 
this Act 1 are designed to secure m rela- 
tion to ]egisl.it ion ; 

(c) the deeming ol the pe;n e and go«»d gov- 
t rnment ot areas \\ hi« li b\ or under 

the pio\ isions « »t tins l\nt ol tin* \et 
ale declared to he partially c\< hided 

a’V.is ; 

(f ) the protection of file lights >f am In- 
dian State and the lights and dignity 
of the K 11 lei t hereof , .1 lid 
(r/ ) the seeming ot the execution ot « *1 del s 
or directions lawfully issued to Inin iiu- 
dei Part Y I ot tilts \ct J h\ the (eoel’nor- 
tieneral in his discretion. 

(2) The (aoxernor of tlie (Yntral Pio\ lin es and 
Berar shall also ha\e the spcei.il tvsnoiisihilit y of 
ecuring that a reasonable shale of the ie\einus of 
the Province is expended in 01 lor the beta-lit of 
Perm*, the ( ln\enior ol any Pro\mre which include* 
m excluded area shall also ha\e the special respuii- 
-ihility ‘'if securing that the due dischaigc of his func- 
tions in respect of excluded mens is not prejudiced 
or impeded by any comse ol action taken with res- 
ncct to any oilier mattei. any (iowmor who is dis- 
charging any functions as agent for the (Jownior- 
<JenemI shall also have the special responsibility of 
-ecuring that the due discharge of those function* 
w not prejudiced or impeded hy any course of action 
taken with respect to any other matter, and the 
< governor of Sind shall also have the special respon- 

1 Sections 111-121. 

2 Sections 122-135. 
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Provisions 

ns to 


. , , ,y , t I* 1 ■ - ^ # 

nihility of securing the proper administration of th 
Llovd Barrage and Canals Scheme. ^ . 

(•H) If and iu so far hr any special tesponsiti 
Jit y of the Governor is involved, he shall, in the exci 
eisc of Ins functions, exercise his individual judgmem 
as to the action to he taken. 

.Vi — (1) The Secretary of State shall lay be 
fore Parliament the draft of any Instructions (inelud 
Instrument ing any Instructions amending or revoking Tnstruc 
Instructions l ,01]s previously issued) which it is proposed to -recom- 
mend Hi> Majesty to issue to the Governor ofja Pro- 
vince, and no further proceedings shall be taken in 
relation thereto except in pursuance of an ntldres< 
pusentrd to Ilis Majesty hv both Houses of Irarlia- 
incut praying that the Instruction** may he issued. 

(2) The validity of amthing done by the 
Governov of a Province shall not he called in question 
on the ground that it was done otherwise than in 
accordance w ith an\ Instrument of Instructions 
issued to him 


Superin- 
tendence of 
Governor- 
General 


r> 1 ---( I ) In so far as the Governor of a Province 
hv or under this .\(t required to act in his discre- 
tion or to exercise his individual judgment, he shall 
he under the general control of, and comply with such 
particular directions, if an\, as ma\ from time to 
time he given to him hv, the Governor-General in 
his discretion, hut the validity of anything done by 
a Governor shall not be called in question on the 
ground that it was done otherwise than in accord- 
ance with the provisions of this section. 

(2) Before giving any directions under this 
section, the Governor-General shall satisfy himself 
that nothing in the directions requires the Governor 
to act in any manner inconsistent with any Instru- 
, ment of Instructions issued to the Governor fey His 
Majesty. 

' X» ,, 1 %. . * • ’’ ■* * ' ; ’ * 

m $ to p tnl» ** * ia ( that tty " " ©over- 

rule! j^jfiior ot a Province should by virtue of any powers 


Provlftiont 
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-tod in him make or amend, or approve the making 
amendment of* any mien, regulations nr orders 
iating to any police force, whether civil or military, 
shall exercise his indi\ idual judgment with respect 
. the proposal, unless it appears to him tlmt the 
oposal does not relate to or affect the organisation 
discipline of that force. 

57.— (1) If it appear* to the Governor of a 
Province that the peace or tranquillity of the Pro- 
m'i -c is endangered by the operations nt any persons 
<• .nimitling, or conspiring, preparing or attempting 
m commit crime* of violence which, in the opinion 
• l the Governor, are intended to overthrow tin* Gm- 
» rnment as hv law estal>li*hcd. the Governor may. if 
I’e thinks that the circum*tan«*e< of the case require 
I ini so to do for the pur| o*e of comhating those 
operations, direct that hi* functions shall, to such ex- 
leut as may he specified in the direction, he exercised 
hy him in his discretion and. until othenvise provided 
i>\ a subsequent diiection «»l the Governor, those 
tunctions shall to that extent he exercised by him 
accordingly. 

(2) While any such direction is in force, the. 
Governor may authorise an official to speak in and 
otherwise take part in the proceedings of the Legis- 
lature, and any official so authorised may speak and 
take part accordingly ; in the proceedings of the 
Chamber or Chambers oi the Legislature, any joint 
sitting of the Chamber*, and any committee of the 
Legislature of which lie may he named a member 
by the Governor, but shall not he entitled to vote. 

(3) The function* of the Governor under this 
section shall be exercised by him in his discretion. 

(4) Nothing in this section affects the special 
responsibility of the Governor for the prevention of 
any grave menace to the peace ot tranquillity of 
the Province or any part thereof. 

50. The. Govemor in his discretion shall make 
rules for securing" that no -records or information re- 
lating to the sotarees from which information 4 has 


Provisions 
as to crimes 
of violence 
intended to 
overthrow 
Govern- 
ment 


Sottrcet of 
certain 
IntwmaHon 
not to be 
disclosed 
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been or may be obtained with respect to the opera- 
tions of persons committing, or conspiring, preparing, 
or attempting to commit, such crimes as are men- 
tioned in the hist preceding section, shall be disclose ! 
or given — 

(</) by any member of any police force in 
the Province to another member of that 
force except in accordance with direc- 
tions of the Inspector-General of Police 
or ( ’oinmissioncr of Police, as the case 
iini\ be, or to any other person /except 
in accordance with directions ol tln j 
Governor in bis discretion; or \ 

(It) 1>\ am other person in the serviqe of 
the ('row n in tin* lYo\ ince to any' per- 
son except in accordance with directions 
oi the Governor in bis discretion. 


Conduct of 
business of 
Provincial 
Govern- 
ment 


Aft. — (I) All executive action ot the Govern- 
ment oi a Province shall be expressed to be taken 
ill t lie name of the Governor. 

(2) Ordus and other instruments made and 
executed in the name o! ilu* Governor shall be am 
Iheutieaied in such manner as ma\ be specified in 
rules to be made hv tlu* Governor, and flic validity 
of an older or instrument which is so authenticated 
shall not be called in question on the ground that 
it is not an order or instrument made or executed 
by tin* Governor. 


(II) The Governor shall make rules for the more 
convenient transaction of the business oi the Provin- 
cial (bn eminent, and for the allocation among 
ministers of the said business in so far as it is not 
business with respect to which the Governor is 
by or under this Act required to act in his discre- 
tion. 

(4) Tlie rules shall include provisions requir- 
ing ministers and secretaries to Government to 
transmit to the Governor all such information with 
respect to the business of the Provincial Government 
as may be specified in the rules, or as the Governor 
may otherwise require to be so transmitted, and in 
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ufiCnlar requiring a minister to bring to the notice 
: the Governor, and tile appropriate secretary to 
• mg to the notice of the minister concerned and 
■ the Governor, any matter under consideration by 
Min which involves, or appears to hint Iikelv to 
uolve, any special responsibility oi tin* Governor. 

(•>) In the discharge ot his functions under suh- 
-ictions (2). (o ) and (4) ot this section the Cover - 
ior shall net in his discretion after consultation with 
l ministers. 

t)0. — (1) There shall lor every Province be a Constitu- 

provincial Legislature which shall consist ot ilis y 00 . , 

r Provincial 

W.ij-'dy, represented hv the Governor. and Legislature 

(a ) in tin 1 Provinces of Madias, Bombay, 

Bengal, the Tinted Provinces, Bihar 

and Assam, two ChamC is , 

(/>) in other Piovmees, one Chamber 

(2) Where there .are two Chambers ol a Pio- 
vincial Legislature, thev shall he known re-preti\cly 
as the Legislative Council and the Legislative Assem- 
bly and where there U onh one Cliamhci. tlie 
Chandler shall he known as the Legislative Assembly, 

hi., — (1) The composition of the Chamber ° 1 ’ ^pioifof 
('lumbers oi the Legislahne ol a Province shall he 1 Chambers 
such as is specified in relation to that Province in cia^LegltU* 
tlie Fifth Schedule to this Act tares 

(2) Even Legislative Assembly of every Pro- 
vince, unless sooner dissolved, Miall continue for five 
venrs from the date appointed for their first meeting 
and no longer, and the expiralion of the said period 
ol live years shall operate as a dissolution of the 
Assembly. 

(8) Every Legislative Council shall he a per- 
manent body not subject to dissolution, hut as near 
as may be one-third of the members thereof shall 
retire in every third year in accordance with tlie 
provision in that behalf made in relation to the 
Province under the said Fifth Schedule. 

* * * * * 

S8.-^(l) If at any time when the Legislature 
of a Province is not in session the Governor is satis- 
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Power of 
Governor 
to prom til* 
gate 

ordinances 
during 
receas of 
Legislature 


fied that circumstances exist which render it nec* , 
sary for him to take immediate . action, he nn ; 
promulgate such ordinances as the circumstance 
appear to )iim to require : 

Provided that the Governor — 

(«) shall exercise Ins individual judgment sis 
respects the promulgation of anv ordinance under tbi> 
section, if a Bill containing the same provisions would 
under this Act ha\o required his or the Govern* u- 
Geneml’s previous sanction to the introduction thereof 
into the Legislature; and * j 

(h) shall not without instructions from tlw 
Governor-General, in ting in his discretion, promulgate 
iiin such ovdiniince. it a Bill containing the\ sum* 1 
provisions Mould under this Act have required tlw 
tiovenior-t it neral ’s previous sanction for the Intro- 
duction thereof into the Legislature, or if he would 
have deemed it necessary, to reserve a Bill containing 
the same provisions for the consideration of the 
< iovcrnoi -General 

f2) An ordinance promulgated under this section 
shall have the same fore and effect as an Act of the 
Provincial Legislature assented to hv the Governor, 
hut every such ordinance — 


(a) shall he laid before the Provincial Legislature 
and shall cease to operate . at the expiration of six 
weeks irom the re-assembly of the Legislature, or if .1 
resolution disapproving it is passed by the Legislative 
Council, if any, upon the passing of the resolution m , 
as tlie ease may be, on the resolution being agreed to 
by the Council ; 

(b) shall be subject to the provisions of jbhis Act 
relating to the power ot II is Majesty to disallow Acts 
as if it were an Act of the Provincial Legislator* 
assented to by the Governor; and 

(e) may be withdrawn at any time by tlv 

Governor. v 

(8) If and so far as an ordinance under this 
section makes any provision \yhiqh would hot be valid 
if enacted in an Act " of the Provinciaf Legislatu r 
assented to by the Governor, it shall be void. 
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’89. (1) any time the Governor of a Pro- p oirero | 

, luce is Satisfied that circumstances exist which ren- Gowaor tm 
, r it necessary for him to take immediate action h>r JJaSttSir 
,he purpose of enabling him satisfactorily to discharge **T time 
. i is functions in so fur as he is by or under this Act£j^ ecito 
i« quired in the exercise thereof to act in his discretion certain 
r to exercise his individual judgment, he may pro- 
mulgate such ordinances as in his opinion the circums- 
f.inces of the case require. 

(2) An ordinance promulgated under r hi - sec- 
non shall continue in operation for such period not 
t xceediug six inontlis as mav he specified therein, hut 
may by a subsequent ordinance be extended lor a 
1 1 irther*. period not exceeding six mouths. 

(8) An ordinance promulgated under this sec- 
tion shall have the same force and effect a* an \et of 
the Provincial Legislature assented to by ihe Gover- 
nor, hut every sueh ordmah< “ - 

(a) shall be subject to the provisions of this Act* 
vcliithtg to the power of His Majesty to disallow Acts 
ns if it were an Act of the Provincial Legislature; 

(b) may be withdrawn at any time by the Gover- 
nor; and 

(r) if it is an ordinance extending a previous 
ordinance for a further period, shall he communicated 
forthwith through the Governor-General to the Secre- 
tary of State and shall be laid In him before each 
House of Parliament. 

(4) If and so far as an ordinance under this 
section makes any provision which would not bo valid 
i 1 enacted in an Act of the Provincial Legislature, it 
shall be void : 

Provided that for the purposes of the provisions 
of this Act relating to the effect of an Act of a Provin- 
cial Legislature which is repugnant to an Act of the 
Federal Legislature, an ordinance promulgated under , 
this section shall be deemed to be an Act of the Pro.- / \ 
v incial Legislature which has been reserved for the 
consideration of the Governor-General and assented " 
io by lum.. * - ( V"'* 
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Power of 
Governor 
in certain 
circum* 
stances to 
enact Acts 


(;">) The functions of the Governor under *thi- 
section shall be exercised by him in his discretion bu 
he shall not exercise any of his powers thereundei 
except with the concurrence of the Governor-General 
in hi' discretion : 

■provided that, if it appears to the Governor that 
it is impracticable to obtain in time the concurrence 
of the ( iov croud Jciieral. lie max promulgate an 
rmlinuiici* without the cm incurrence of the Governor' 
General, hut in tint case tile Governor-General in hk 
discretion max direct the Governor to withdraw the 
oidiiiMiwe and tin* ordinance >h;dl be withdrawn 
eccoidiiiLilv \ 

(1) II at an\ time it nppeirs to the Governor 
that. t<»r the purpose ol enabling linn satisfactorily to 
di^clnrgc his functions in so far as lie is hy or under 
tins A< i reipiiivd in the cxereise thereof to act in his 
discretion nr to exercise his individual judgment, it is 
essential that provsion should he made hy legislation, 
he max hy moss ige to the Chambe.- or Chambers of 
the Legislature explain the eircuiustanees which in his 
opinion render legislation essential, and either — 

(a) enact forthwith as a Governor’s Act a Bill 
containing such provisions as he considers necessary; 
or 

\b) attach to his message a draft of the Bill 
which he considers necessary. 

(2) Where the Governor takes such action as is 
mentioned in paragraph (b) of the preceding sub- 
section, lie may at any time after the expiration of one 
month, enact, as a Governor’s Act, the Bill proposed 
hy him to the Chamber or Chambers either in the 
form of the draft communicated to them or with such 
amendments ns he deems necessary, but before so 
doing he shall consider any address which may have 
been presented to him within the said period by the 
Chamber or either of the Chambers with reference to 
the Bill or to amendments suggested to“ be made 
therein. - 

(8) A Governor's Act shall have the "same force 
and effect, and shall be subject to disallowance in the 
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sjihe m«mn£rra$ an Act of the Provincial Legislature 
absented to by the Governor and, if and so far as it 
make#* any provision which would not he valid if 
enacted in tin Act of that Legislature, shall be void * 

Provided that, for the purposes of the provisions 
of this Act relating to the effect of an Act of a Pro- 
\ iilcial Legislature which is repugnant to an Act of 
the Federal Legislature, a Governor's Act shall be 
deemed to be an Act reserved for the consideration of 
the Governor-Gel lend and assented to Vy him. 

(4) Kvery Governor’s Act shall he communi- 
cated forthwith through the Governor-General to the 
Secretary of State and shall he laid by him before 
each House of Parliament. 

(5) The functions of t lit* Governor under ibis 
section shall be exercised h\ lnm in his discretion, but 
he shall not exercise nnv ol Ins powers thereunder 
except with the concurrence ol the Governor-General 
in his discretion. 


03. (1) If at nnv time tin* Governor of a Pro- £ ower 
vince is satisfied that a situation has arisen in whioli to Utoe 
the government of the Province cannot he carried on 
in accordance with the provisions of this Act. he may , 
by Proclamation — 

(a) declare that his functions shall, to such 
extent as may be specified in the Proclamation, be 
exercised by him in his discretion; 

(?>) assume to himself all or anv of the powers 
vested in or exercisable by any Provincial body or 
authority ; 

and any swell Proclamation may contain such inci- 
dental and consequential provisions as may appear to 
him to tie necessary or desirable for giving effect to, 
the object* 6f the Proclamation, including provision* 
for suspending in whole, or in part the operation of 
provisions of this Act relating to any Provincial body > 
or authority : f ; 

III — WA 
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Provided that nothing in this sub-section shah 
authorise the Governor to assume to himself any o! 
the powers vested in or exercisable by a High Court, 
or to suspend , either in whole or in part, the operation 
of any provision of this Act relating to High Courts. 

(2) Any Mich Proclamation may be revoked or 
varied by a subsequent Proclamation. 

(JJ) A Proclamation under this section — 

(a) shall he communicated forthwith to the Sec- 
retary of State and shall he laid In him before each 
House of Parliament ; 

( b ) unless it L a Proclamation revoking a\ previ- 

ous Proclamation, shall cease to operate at the topi ra- 
tion of six months; \ 

\ 

Provided that, if and so often as a lesoliition 
approving the continuance in force of such a Procla- 
mation is passed by both Houses of Parliament, the 
Proclamation shall, unle^ rexoked. continue i ri force 
for a furtlier period of twelve months from the date 
on which under this sub-section it would otherwise 
have erased to operate, but no such Proclamation 
■shall in nn\ case remain in force for more than three 
> ears. 

(J) If the Governoi. b\ a Proclamation under 
this section, assumes to himself any power of the 
Provincial Legislature to make laws, any law made by 
him in the t xercise of that power shall, subject to the 
terms thereof, continue to have effect until two years 
have elapsed from the date on which the Proclamation 
ceases to have effect, unless sooner repealed or re- 
enacted by Act of the appropriate Legislature, and 
any reference in this Act to Provincial Acts. Provincial 
laws, or Acts or laws of a Provincial Legislature shall 
be construed ns including a reference to such a law. 

(o ) The functions of the Governor under this 
section shall he exercised by him in his discretion and 
no Proclamation shall he mode hy a Governor under 
this section without the concurrence of the Governor- 
? General in his discretion. 
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Part V 

Legislative Powers 

99i — (1) Subject to the provisions of this Act, g Etjent|> | 
»he Federal Legislature may make laws fnr the whole Federal 
* •!' any part of British India or for am Federated 
State, and a Provincial Legislature may make lawsuit 


Jor the Province or for am ]>; 

art thereof. 



(2) Without prejudice t< 

i> the geiiei 

alii \ 

1' tilt! 

lowers conferred by the j.ivc 

•eding Mih-M'ction. 

, no 

Federal law shall, on the ground that it 

would 

have 

i xtra-territoriul operation, U* 

deemed tc 

i In* ii 

ivalid 

in so far as it applies — 




(a) to British subjects 

and sen 

ants n 

i the, 

c 

y- 

c 

y- 

or 



(b) to British subjects 

w ho arc < 

luiiiicil 

ed ill 

any part of India wherever tl 

icv may be 

■ ; < a* 


(r) to. or to persons on. 

v|nj)s nr* a 

ire raft 

regis- 

tered in British India m am 

1 Vderatcd 

State 

w her- 


ever they ma\ he ; or 

(d) in the ease of a l.iw with rosped to a 
matter accepted in the Instrument of Accession of 
a Federated State as a matter with respect to which 
ihe Federal Legislature may make Jaws for that 
State, to subjects of that State wherever they may 
he; or 

(c) in the case of a law for the regulation or 
discipline of any naval, military, or air force raised 
m British India, to members of, and persons attached 
to, employed with or following, that force, wherever 
they may be. 

100. — (1) Notwithstanding anything in the two Subject 
next succeeding sub-sections, the Federal Legislature 
has, and a Provincial Legislature has not, power to Proyinciftl 
make laws with respect to any of the matters enu- ,tWi 
merated iu List I in the Seventh Schedule to this 
Act (hereinafter called the “Federal Legislative 
List”). 

(2) Notwithstanding anything in the next succeed- 
ing sub-section, the Federal Legislature, and, subject 
to the preceding sub-section, a Provincial Legislature ' 



292 INDIAN CO N STMT L'TIOX A L DOCUMENTS 

also, have power to make luw$ with respect to *ar 
of the matters enumerated in List Il^ in ^Sai i 
Schedule (hereinafter called the “Concurrent Legi> 
lative List”). * ‘ ;;; 

(8) Subject to the two preceding sub-section 
the Provincial Legislature has, nnd the Federal Le 
gislature has not, power to make laws for a Provinct 
or any part thereof with respect to any of the matter- 
enumerated in List 11 in the said Schedule (herein 
after called the “Provincial Legislative List’'). 

(4) The Federal Legislature has power Jo mak«. 
laws with respect to matters enumerated in the Pro 
vincial Legislative List except for a Province^or am 
part thereof. \ 

101. Nothing in tliis Act shall be construed 
empowering the Federal Legislature to make laws for 
r* Federated State otherwise than in accordance witli 
the Instrument of Accession of that State and am 
limitations contained therein. 

102. — (1) Notwithstanding anything in the 
Power of preceding sections of this chapter, the Federal Ipegis- 
Legislature * atulv fl ball, if the Governor-General lias in his dis- 
to legislate cretion declared hv Proclamation (in this Act refer 

e ® er ' rod to as a “Proclamation of Emergency “) that a 
proclaimed grave emergency exists whereby the security of India 
is threatened, whether by war or internal disturbance, 
have power to make law* for a Province or any part 
thereof with respect to any of the matters enumerated 
in the Provincial Legislative List : 

Provided that no Bill or amendment for the 
purposes aforesaid shall be introduced or moved with 
out the previous sanction of the Governor-General in 
his discretion, and the Governor-General shall . not 
give his sanction unless it appears to -him that the 
provision proposed to be made is a proper provision 
in view of the nature of the emergency. 

(2) ’ Nothing in this section-shall , restrict the 
peftrer of a Provincial Le^islattire to; make^any, lav 
■which under this Act it has popper to make^ but if 
any provision of a Provincial law is repugnant to 


Extent of 
power to , 
legislate 
for States 
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nv‘ pra\Tsjoi\ of a Fftderal law which the Federal 
i .tgislature frfe racier this section power to make* 
lie Federal law, Whether passed before or alter the ' 

. rovinoihl l law, , shall prevail, and the Provincial law > 

1 1 all to the extent ol the repugnancy, but so long 
-nly as the Federal law continues to have effect, he 
wiid. 

(8) A Proclamation of Emergency — 

(a) may be revoked hy a subsequent Procla- 
mation; 

(b) , shall be communicated forthwith to the 
Secretary of State and shall he laid hy him before 
► rich House of Parliament ; and 

(c) shall cease to operate at the expiration of 
-ix months, unless before the expiration of that pe- 
iiod it has been appm\ed by Resolutions of both 
[louses of Parliament. 

(4) A law made b\ the Federal Legislature 
m hich that Legislature would not but for the issue 
a Proclamation of Emergrnc\ bate been compel - 
i nt to make shall cease to lm\e effec t on the expim- 
non of a period of six months after the Proclamation 
b.is ceased to operate, except as respects things done 
<>r omitted to be done before tlie expiration of the said 
otriod. 

108, If it appears to the Legislatures of two or p owc " r 
more Provinces to be desirable that any of the rnat- Federal 

lers enumerated in the Provincial Legislative List LefliUtttre 

r to logiilate 

diould be regulated in those Provinces by Act of the for two 
Federal Legislature, and if resolutions to that effect 
.re passed by all the Chambers of those Provincial by content 
Legislatures, it shall be lawful for the Fedeial Legis- 
lature ‘Ao pass an Act for regulating that matter 
iccorflingly, but any Act so passed may, as respects 
my Province to which it applies, he amended or 
vpealed by ; an Act of the Legislature of that 
’Vov inty,, . > ,/ 

f Xbe Governor-General may by public^. 
notification empower either the Federal Legislator Maweii^E > v 
n a Provincial legislature to enact a . law with re& 
peci to any matter not enumerated in any of the 
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Lists in the Seventh Schedule to this AcC, including 
a law imposing a tax not mentioned in any such list 
and the executive authority of the Federation or o 
the Province, as the case may be, shall extend L. 
the administration of any law so made, unless tin- 
Governor-General otherwise directs. 

(2) In the discharge of his functions under this 
section the Governor-General shall act in his discrt 
tion . 


Sanction of 

Governor- 

General 

required 

for certain 

legislative 

proposals 


* * * 


1< >H, — (1 ) Unless in- Governor-General in hK 
discretion Hunks fit to give his previous sanction 
thoiv ^hall not be introduced into, or movdd in. 
either ('liunihei of tin* 1‘Vdeml Legislature,' any\ Bill 
or a])i(*ndiii( > nt w liieli — ^ 


(a ) rcncals, amends or is repugnant to any pro 
visions oi any Act of Parliament extending to Bri 
t i^l i India, or 


(h) repeals, amends or is repugnant to any 
Govcnior-t icnemrs or Governor’s Act, or any ordi- 
nance promulgated in his discretion by the Governor 
General or a Governor; or 

(c) affects mat ti l s as respects which the Gov 
trnor-General is, 1>\ or under this Act. required to 
act in his discretion; or 

( fi ) repeals, amends or affects any Act relating 
to any police* force; or 

(r) affects the procedure for criminal proceed- 
ings in which European British subjects are concern- 
ed ; or 

(f) subjects persons not resident in British India 
to greater taxation than persons resident in British 
IT India or subjects companies not wholly controlled and 
managed in British India to greater taxation than 
;^ 4 ^ 0, npanies wholly controlled and managed therein ; 
’SlHKpr 

((f) affects the grant of relief from any Federal 
* Htax income in respect of income taxed or taxable 
^^1n the thiited Kingdom. 
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(2) Unless the Governor-General in his discre- 
tion thinks fit to give his previous sanction, there 
hall not be introduced into, or moved in, a Chamber 
oi a Provincial Legislature any Hill or amendment 
w liich — 

(a) repeals, amends, or is repugnant to any 
j rnvisions of any Art of Parliament extending to 
British India ; or 

( b ) repeals, amends or is repugnant to any 
Governor-General's Art. or any ordinance promul- 
gated ni lm discretion by the ( lovernor -General ; or 

(r) affects matters as respects which the Gov- 
eruor-Goneral is by or under this Act, iequired to 
i ct in his discretion ; ol- 
id) affects the procedure for criminal proceed- 
ings in which European British subjects an* con- 
cerned; and unless the Governor of tin* Province in 
his discretion thinks fit to give his pievmus sanctum, 
there shall not he introduced or moved any Bill or 
amendment which — 

(f) lcpoals, amciuL or is lepugnatvt to any 
Governor \ Act, or am ordinance promulgated in his 
discretion hy the Governor, or 

(ii) repeals, amends or affects anv Act relating 
to any police force. 

( d ) Nothing in tlm section affects the operation 
c>i any other provision in this Act which requires the 
previous sanction of tie- Governor-General or of a 
Governor to the introduction of anv Hill or the mov-, 
ing of am amendment. 

v * * * 

110. Nothing in this Act shall he taken — Saving* 

(a) to affect the power of Parliament to legis- 
late for Biitish India, or any part thereof; or 

(b) A to empower the Federal Legislature, or any 
Provincial Legislature — 

(i) to make any law affecting the Sovereign or 
the lloya] Family, or the Succession to the Crown, 
or the sovereignty, dominion or suzerainty of the 
Crown in any part of India, or the law of British X< 
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nationality*, nr the Afmy Act, the Air -fbree Act/ or 
the Nava) Discipline Act, or the law of prize w 
Prize courts; or 

(ii) except in so far as is expressly permitted 
by any subsequent provisions of this Act* to make 
any law amending any provision of this Act, or any 
Order in Council made thereunder, or any rules made 
under this Act bv the Secretary of State, or by the 
Governor-General or n Governor in his discretion, or 
in the exercise of his individual judgment; or 

(ni) except in so tm as is expiesslv permitted 
In aii\ suhsequent piovisions ot tliN Act, to \make 
any law del og.it mg tioin any preingitixe right of His 
Majesty to giant special lenu to appeal from \ any 
corn t \ 


if Part VI- 

^Administrative Relations between Federation* 
Provinces and States. 


Obligation 122— (1) The executive authority of every Pro- 

Federation vince and Federated State shall be so exercised 1 as 
to secure respect for the laws o! the Federal Legisla- 
ture which apply in that Province fir State. 

(2) The leierence in sub-section (1) of this 
section to laws of the Fedcial Legislature shall, in 
relation to nn\ Pioxince, include a reference to any 
existing Indian law applying in that Province. 


(it) Without prejudice to any ni the other pro- 
visions of this Part of this Act, in the exercise of the 
executive authority of the Federation in any Province 
or Federated State regard shall he had to the inter- 


Coventor* t 
General, 
any require 
Governors 
to discharge 
certain * < 
inactions;; & 
m bit 

•'•“‘XisLl 


eats of that Province or ^State. . , 

123. — (1) The Governor-General may direct the 
Governor of any Province to discharge as his agent, 
either" generally or in any particular case, such func- 
tions in and in relation to the tribal areas as may be 
specified in the direction, . 

* / <2) If in any particular calfe it Appears to the 
ifjlovernor-Geueral necessary or 4 convenient so to do, 
^ ■ mhy direct the Governor of any Province to die# 
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. V * v " V ' 

lArge as bis agent, such function** in relation to de- 
. -u:e t externa^ ef!at#$, or ecclesiastical affairs as may 
. cpeoH^^Vt^ direction. ^ 

(8) 16 the discharge of any such {unctions the 

< ->vemor si mil act in his discretion. 


124-<~(1) Notwithstanding anything in this 
,t. the Governor-General may. with the consent of {jg^* **^ 
f V Government of ft ' Province or the Holer of a to confer 


” $tc M on 
Lirfro 


1 t 'derated Stilus, entrust either eonditionnlh or un- 
< aiditionally to that Government, or Holer . or to their Kroytnce i 
m spoetiva officers, functions in relation to am matter 
1 1 1 which the executive authority of flu* Federation j 

♦ x tends. 

(2) An Act of the Federal Legislature may, 
notwithstanding that it relates to a matter with res- 
) ! (*t. to which a Provincial Legislature has no power 
t make laws, confer power* and impose duties upon 
a Hruviilce or officers and authorities thereof. 

(3) At) Act of the Federal Legislature which 

* xtends to a Federated State may confer powers and 
tapose duties upon the State or nlVicers and authori- 
ses theieof to he designated for the purpose hy the 
Holer . 


(4) Where hy virtu* of tliis section powers and 
duties have been conferred or imposed upon a Pro- 
vince or Federated State or officers or authorities 
thereof, there shall be paid by the Federation to the 
lYovinoe or State such sum as may be agreed, or, in 
default of ggreynent, as may be determined by an 
■ ibitrator appointed by the Chief Justice of India, in 
’espect of any extra costs of administration incurred 
>v the province or State in connection with the exer- 
( i^e of those powers and, duties. 


135— (1) Notwithstanding anything in this Act, Admin!** 
grgements may, and, if provision has been made in 
bat behalf by the Instrument of Accession of the Act* In ,, 
"'tale, shall. be made between the Governor-General , a ; r 

*nd the Ru|er ef a Federated State for the exetc|s*L^?^ " 
by the Ruler or fci£ officers of functions in relation 
to the Administration m his State of any law of the 
federal Legislature which applies therein. 
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(2) An agreement made under this sectio 
shall contain provisions enabling the Governor-Gem 
ral in his discretion to satisfy himself, by inspection 
or otherwise, that the administration of the law h, 
the agreement relates is carried out in accord- 
ance with the policy of the Federal Government and. 
if he n not so satisfied, the Governor- General, acting 
in hi*, discretion, may issue such directions to the 
Ruler a* lie thinks fit. 

( » ) All courts shall take judicial nolieej of tiny 
agreement made under this section. ^ 

1211 — (1) The o\eeuti\e authority <»f \ every 
lVoxinre chilli he so exercised as not to impede or 
prejudice tile exercise of. the executive authority of 
the 1 edeiat ion, and the executive authority of the* 
Federation shall extend to the giving of such diree- , 
tioiis In a Province as max appear to the Federal 
(ioxernn eut to he necessurx for that purpose. 

(*J) Tlie execut ix e authority of the Federation 
shall aUo extend to the giving of directions to a 
Province ns to Ihe earning into execution therein of 
urn \<*t id the Federal Legislature which relates to 
a mutter specified m Part II of the Concurrent- Le- 
gislative List and authorises the giving of such direc- 
tions . 

Provided that a Fill or amendment which pro- 
poses to auihorise the giving of an\ such directions 
as aforesaid shall not he introduced into or moved in 
cither Chamber of the Federal Le^slatffire without 
the previous sanction of the Governor-General in hia 
discretion. 

(2) The executive authority of the Federation 
shall also extend to the giving of directions to a Pro- 
vince as to the construction and maintenance of 
means of communication declared in the direction 
to bo of military importance : 

Provided that nothing in this suh-section shall 
bo taken* ns restricting the power of the Federation 
to construct and maintain means of communication 
as part of its functions with respect to naval, military 
and air force works. 
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'(4) Ii it appears to the Governor-General that 
in any Province effect has not been given to any 
directions given under this section, the Governor- 
General, acting in his discretion, may issue aw orders 
to the Governor of that Province, either the directions 
pi curiously given or those directions modified in such 
manner as the Governor-General thinks proper. 

(o) Without prejudice to his powers under the 
last preceding sub-section. the ( lovernor-Gencral, 
acting in his discretion. nmv at any time issue orders 
to the Go\ernor ot a Province as to the manner in 
which the executive nuthoritv thereof is to be exer- 
cised for the purport of preventing any grave menace 
to the peace or tiatiquillil \ of India or ot any part 
thereof. 


« 1*28. — Tile executive autlmnlv ol e\ei*v Federated | 

State shall be so eXMVi^ed a-* not to impede or prejit- Ruler of • 
dice tin* exercise ot the executive authorilv of 1 1 State as 

respect* 

Federation so far as it i> exercisable in the Slate hv Fedenl 
f the Federal Legislature which ap- 


virtue of a law 
plies therein. 


(2) Tf it apj ear- to the Gov ei uor-f leheral that 
the Ruler of am Federated State has in any way 
failed to fulfil his obligations under the preceding 
sub-section, the Governor-General acting in his dis- 
cretion, may niter considering am representations 
made to him by the Ruhr is-,ie such directions to 
the Ruler as he thinks fit : 


Provided that, if any question arises under this 
section as to whether the executive authority of the 
Federation is exercisable in a State with respect, to 
any matter or as to the extent to which it is so exer- 
cisable, the question may, at the instance either of 
the Federation or the Ruler, be referred to the Fede- 
ral Court for determination by that Court in the 
exercise of its original jurisdiction under this Act. 



<ify\ 


IX 1)1AX COKSTITCTIOXAk PO€C MfiNTS 


Executive 
Authority , 
in respect 
of railwejs 
to be 
exercised 
by Federal 
Railway 

4 n fkftrl^v 


Compos!* 
lion &c„ ol 
Railway 

Anthnrif* 


Conduct of 

business 

between 

Railway 

Authority 

and 

Federal 


Part Yin 

Hie federal Hallway Asthority. 

18L-**(1) The executive authority of the Fede- 
ration in respect of the regulation mud the construe 
lion, maintenance nnd operation of railways shall In 
exercised by <1 Federal Railway Authority (herein- 
after referred to ns “the Authority*’). 

♦ * * * 

182 — (1) Not less that three-sevenths of the 
members of the Authority riiall be persons appointed 
1>\ the («o\enior-(iem*ml in hi^ discretion, and the 
Governor-General shall in his discretion appoint a 
member of the Authority to he tlie President thereof. 

l' V * 5*C \ 

18! — (1) The Go\ernor-Geneial exercising Ins 
in«]i\ idual judgment, hut after consultation with the 
Authority, nun make rules for the more convenient 
transaction of business arising out ot the relations 
between tlie Federal Go\ eminent and the Authority. 

* Jf- ' ik 


Part IX 
The Judicature 


lb 


Original 

Jurisdiction 
of Federal 


204. — (1) Subject to the provisions of this Act, 
tlie Federal Court shall, to the exclusion of any other 
(ourt, have an original jurisdiction in any dispute 
between any two or more of the following parties, 
that is to say, the Federation, mn of the Provinces 
or any of the Federated States, if and in so far as 
the dispute involves any question (whether of law or 
fact) on which the existence or extent of a legal 
right depends: 

Provided that the said jurisdiction shall hot 
extend to — l 

- 5 (a) a dispute to which a State ts a 'hja'tfty; unless 
the dispute — 

s (i) {concerns ttop interpretation qf^fhiav Act or of 
an Order in Council . made thereunder, or 'me extent 
Mf : the legislative authority vested in the 
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! Vderatktfi l>y » virtue of the Instrument of Accession 
.,t thqt r tSt4te, M' * • . \-'* 1 

^ujy: an agreement made under Part 

\'l of this’ Actl in relation to the administration inr 
that ^tfite of a law ‘of the Federal Legislature, or 
otherwise concerns some matter with respect to which 
the Federal Legislature has power to make laws for 
that State; or 

(iii) arises under an agreement made after the 
< 'tflblighment of the Federation, with the approval of 
His Majesty’s Representative for the exercise of the 
t unctions of the Crown in its relations with Indian 
States, between that State and the Federation or a 
Province, being an agreement whieli expressly pro- 
asides that the said jurisdiction shall extend to such 
a dispute; 

( b ) a dispute arising under any agreement 
which expressh pi o\ ides that the said jurisdiction 
shall not extend to such a dispute. 

(2) The Federal Court in the t xereisc of its 
original jurisdiction shall not pronounce any judg- 
ment other than a declaratory judgment. 


20e. — fl) An at peal shall be to the Federal 
Court from any judgment, decree or final order of a thm 
High Court in British India, if the High Court cor- of Federal 
tifies that the case imohes a substantial question of 
law* as to the interpretation of this Act or anv Order from High, 
iu Council made thereunder, and it shall be the duty ^rttloW 
of every High Court in British India to consider in India > 
every case whether or not any such question is 
invoked and of its own motion to give or to withhold 
a certificate accordingly. 

(2) Where such a certificate is given, any party 
in thevCase may appeal to the Federal Court on the 
ground that apy such question as aforesaid has been 
wrongly decided, and on any ground on which that, / 
party eoutdbaye appealed without special leave 
His Majesty in Council if no such certificate had beejC* 
giv^: and? with the ieaye of the Federal Court, on . 

1 SwafcteT 162-135T 
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my oilier ground, and no direct appeal shall lie 1 1 
1-fin Majesty in Council, either with or withoi 
special leave. 


Power of 

Federal 

Legislature 

to enlarge 

appellate 

jariidicttan 


'200. — (1) The Federal Legislature may by A» • 
provide that in such civil cases as may he specific i 
in the Act an appeal slmll lie to the Federal Court 
lioin a judgment decree nr final order of a High 
Court in British India without any such certificate 


as aforesaid, hut no appeal 
Act unless — 


-hall lie under. anv such 


(a) the amount or \aliie of the subject matter 
of the dispute in t I k ctmrt of first instance 'and still 
in dispute on appeal was ami is not less ttian fifty 
thousand rupees or such other sum not le,ss than 
fifteen thousand rupees as ma\ he specified hy flic, 
Act, or the judgment deeri e or final order involves 
direct 1\ or indirect 1\ some claim or question respect- 
ing property of the like amount or value; or 


(/>) the Federal Court gius special leave to 
appeal. 

(2) ]f the Federal Legislature makes such pro- 
vision as is mentioned in the last preceding sub-sec- 
tion, consequential provision may also be made by 
Act of tlie Federal Legislature for the abolition in 
whole or in part .of direct appeals in civil eases from 
High Courts in British India to His Majesty in 
Council, either with or without special leave. 

(d) A Bill or amendment for any of the pur- 
poses specified in this section shall not be introduced 
into, or moved in, either Chamber of the Federal 
Legislature without the previous sanction of the Gov- 
ernor-General in his discretion. 


Appellate 
- jurisdiction 
of Federal 
Cottrt In 
Appeals 
from : 
mgk . ' 

Court* in 
Federated 
Stal 


4 ® 


207. — (l) An appeal shall lie to the Federal 
Court from a High Court in a Federated State on the 
ground that a question of law has been wrongly 
decided, being a question which concerns the inter- 
pretation of this Act or of an Order in Council made 
thereunder or the extent of the legislative or executive 
authority vested in the Federation by virtue of the 
^Instrument of Accession of that State, pr arises under 
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i agreement made under Part VJ of this Act 1 in 
la ion to the administration in that State of a Jaw 
; the Federal Legislature. 

(2) An appeal under this section shall he by 
ay of special case to be stated for the opinion of 
he Federal Court by the High Court, and the Federal 
i ( >urt may retui^ any case so stated in order tlmt 
, jrther facts may be stated therein. 

208. An appeal may he brought to 11U Majesty 
m Council from a decision of the Federal Court — 
(a) from am jndgimnt of the Federal Court 
iven in the exercise of i K original jurisdiction in 
.my dispute which concerns tlu j interpretation of tliis 
\ct or of an Order in Council made thereunder, or 
the extent of tile legislative or executive authority 
irsted in the Federation h\ virtue of the Instrument 
! Accession of any State, or arisen under an agree- 
; .cut made under Part VI of this Act 1 m lclatiou to 
t In ■ administration in any Slate ot a law m tin* Fedc- 
ml Legislature, without leave; and* 

({>) in any other ca^e, by leave of the Federal 
J 'ourt or of 1 1 is Majesty in Council 

* # j' 

213 — (1) If at any time it appears to tin* ( iov- 

* mor-General that a question of law lias arisrii. or is 
likely to arise, which U oi such a nature and ot sudi 
i uhlic importauce that it is expedient to obtain the 

• ■pinion of the Federal Court upon it, he ma\ in his 
discretion refer the question to that court for consi- 
deration, and the court may, after such hearing as 
they think fit, report to the ( lov crnor-( icneral 
1 hereon. 

(2) No report shall he made under this section 
•oive in accordance with an opinion delivered in open 
ourt with the concurrence of a majoritv of the 
ndges present at the hearing of the case, hut noth- 
ng in this sub-section shall be deemed to prevent a 
!iulge who (Joes not concur from delivering a dissent- 
nig opinion* 


Appeals to 
HU Majesty 
in Council 


Power of 

Governor- 

General to 

consult 

Fcdeial 

Coart 


1 Sections ,122-135. 
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Part X 

Tm Services ol the Oroem in India. 


Conditions 
of service, 
pensions 
etc.* of 
persons 
recruited by 
Secretary 
of State 


247.— (1) The conditions of service of ; all p> - 
sons appointed to a civil service or a civil post i r 
tin* Secretary of State shall — 

(a) as respects pay. leave and pensions, ai.<t 
general rights in regard to medical attendance, • i 
such as may he prescribed by rules to be made lu 
tlio Srciv*arv of State, 

(/>) as respects other matters with respect t , 
u huh express provision is not made by this chaptei, 
be such as may be prescribed by rules to\ be mad. 
by the Secret a r\ of State in so far as he thinks fit 
to make such rules, and, in so far and m\ long a- 
provision is not made by such rules, by rules to hi 
made, as respects persons serving in connection with 
the affairs n the Federation, by the Governor-Gem 
lal or souk' person or persons authorized by the (bn 
i rnor-( 1 neral to- make rules for the purpose and 
us respects jarsoiis seizing in connection with tin 
nflair> of a Province. by the Governor of the Province 
or some person or persons authorised by the Governor 
to make rules for the purpose : 


Provided that no rule made under this sub-sec- 
tion shall have effect so as to give to any person 
appointed to a civil service' or civil post by the Secre 
tan of State less tuvoumble terms as respects remu- 
neration or pension than were given to him by ttu 
niles in forte on the date on which he was first 
appointed to his sendee or was appointed to his post. 

(2) Any promotion of any person appointed t< 
a civil service or a civil post by the Secretary of Stab 
or any order relating to leave of not less than thm 
months of any such person, or any order suspending 
any such person from office shall, if he is serving ii 
connection with the affairs of the Federation, b< 
made by the Governor-General exercising his indiv: 
ffijal judgment and, if lie is serving in connectioi 
with the affair* of a Province, be made bj the Gov 
erndr exemifing hiis individual judgment* 
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(3) If any such person as aforesaid is suspended 
from office, His remuneration shall not during the 
period of ' his suspension be reduced except to such 
extent, if any, as may be directed by the Governor- 
General exercising his individual judgment or, as the 
case may be, by the Governor exercising his individual 
judgment. 

(4) The salary and allowances of any such 
person as aforesaid shall, if lie is serving in connection 
with the affairs of the Federation, be charged on the 
revenues of the Federation and, if he is serving in 
connection with the affairs of a Province, bn charged 
on the revenues of the Province : 

Provided that, if an\ such person is serving in 
connection with the i ail ways in India, so much only 
of his salary and allowances shall be charged on the 
revenues of the Federation as is not paid out of tho 
Pailway Fund. 

(5) Pensions payable to or in respect of tiny 
such person as aforesaid, and Government contribu- 
tions in respect of any such person to any pension 
fund or provident fund, shall be charged on the 
revenues of the Federation. 

(0) No award of a pension less than the maxi- 
mum pension allowable under rules made under this 
section shall be made, except in each case with the 
consent of the Secretary of State. 

(7) No rules made under this section shall be 
construed to limit or abridge the power of the Secre- 
tary of State to deal with the case oi any person ser- 
ving His Majesty in a civil capacity in India in such 
manner as may appear to him to be just and equita- 
ble, and no rules made under this section by any 
person other than the Secretary of State shall be 
construed to limit or abridge the power of the Gover- 
nor-General or, as the case may be, the Governor of a 
Province to deal with the case of any such person in 
such manner as may appear to him to be just and 
equitable : 

Provided" that, Where any rule made under this 
section is applicable to the case of any person* the 

HI— 20A 



aM ouHAtt ooMtpwmw wcviqpna 

cam 4aft Mrii be 4 m)* P*b W «nj W*M 

tUe to Mm than that pisovWWi by tta 

' * / * * * • * 

Right! is 248. <1) If any person app$nM W a civil 

respect of service or a civil post by the Secretary rf State is 
•ppwh? 1101 aggrieved by an order affecting his conditions of *er- 
etc. vice and on due application to the person by whom the 

order was made does not receive the redress to which 
he considers himself entitled, he may, without preju- 
dice to any other mode of obtaining redress, complain* 
if he is serving in connection with the affairs of the 
Federation, to the Governor-General and, ifj he is 
serving in connection with the affairs of a Province* 
to the Governor of the Province, and the Governor- 
General or Governor, as the case may be,\ shall 
examine into the complaint and cause such action to 
be taken thereon as appears to him exercising his 
individual judgment to be just and equitable. 


(2) No order which punishes or formally 
censures any such person as aforesaid, or affects 
adversely his emoluments or rights in respect of pen- 
sion, or decides adversely to him the subject-matter of 
any memorial, shall be made except, if he is serving 
in connection with the affairs of the Federation, by the 
Governor-General, exercising his individual judgment, 
or, if he is serving in connection with the affairs of a 
Province, by the Governor of that Province, exerci- 
sing his individual judgment. 


(8) Any person appointed to a civil service or a 
civil post by the Secretary of State may appeal to the 
Secretary of State against any order made by any 
authority in India which punishes or formally censures 
him, or alters or interprets to his disadvantage any 
rule by which his conditions q| service are regulated. 


^4) Any sums ordered to be/ pmd out o| the 
i|:;4veuuea t pf ^ ^ 

inspect of ni iy such personas aforesaid on m appeal 
$ unde* this section be charged' e* those 



1VBBK4K KKU^fHT* 

’ (I) 1* by wwft of anythin g done under ibjMf Compease. 

Act the c ea dflfaig of service of any person appointed **•* 

;o a civil service or a civil post by the Secretary of 
Sta^Mfrhfrcn adversely affected, or if for any other 
eaao% it appears to the Secretary of State tha$, 
c ompensation ought to be granted to, or iu respect of, 
any suet, person, he or his representatives shall be 
entitled to receive from the revenues of the Federa- 
tion, or if the Secretary of State so directs, from the 
revenues of a Province, such compensation as the 
Secretary of State may consider just and equitable. 

(2) Any sum payable under this section from 
the revenues of the Federation or the revenues of a 
Province shall be charged on the revenues of the 
Federation or, as the case may be, that Province. 

(3) For the avoidance of doubt it is hereby 
declared that the foregoing provisions of this section 
in no way prohibit expenditure by the Governor- 
Genesal, or, as the case may be, the Governor, from 
the revenues of the Federation or a Province by way 
of compensation to persons who are serving or have 
sewed Hi$ Majesty in India in cases to which those 
provisions do not apply. 


PART XI 

The Secretary of State, Bis Advisers and KJs 
Department 

27f^ (1) There shall be a body of persona Advisers to 
appointed? by the Secretary of State, not being less jisergary^ 
than three nor more than six in number, as the Secre- 
tary of St^ate may from time to time determine, ! • , 
whose duly It shall be to advise the Secretary of State 
on any matter relating to India on which he may 
desire then * advice. 

QiMtfUf at least ok the persona for the ti wff t 
hemg> ho)$M affkra under tbia saaiioa as advis^^if,; 
the $e<$etf o i State shall b* pnrsosa who have held 
oStefb % at least Ian jmm unde* the QmmmM £*$b 
and have not last ceased to m In#* aflhnel 



$08 


INDIAN CONSTITUTIONAL DOCUMENTS 


Juties under the Crown more than two years befon 
the date of their respective appointments as adviser- 
under this section. 

(8) Any j^erson appointed as an Adviser to tlu 
Secretary of State shall hold office for a term of five 
years and shall not he eligible for reappointment : 

Provided that- — 

(a) any person so appointed may by writing 
under hi.-. han<l resign hi-. office to tlie Secretary of 
State ; 

(b) the Secretary ot Stale may, if he is > satisfied 
that any jioson so appointed has by reason '^of infir- 
mity of liimd or body’ heroine unfit to coutimui to hold 
his olliee, by onli>r iviiiou- bun from his office. 

(4) A person for the time being holding office as 
adxiser to the* Seeretary oi Slate sliall not. he capable 
of sitting or voting in cither House of Parliament. 

(.*>) There shall he paid out of moneys provided 
by Parliament to c.udi oj the advisers of the Secretary’ 
of State a salary of thirteen hundred and fifty pounds 
a year, and also to any of them who at the date of his 
appointment was domiciled m India a subsistence 
allowance <»f six hundred pounds a year. 

((>) Kxcept as otherwise expressly’ proxided in 
this Act, it shall he ii. tlie discretion of the Secretary 
oi State wind her or not he consults with liis advisers 
on liny matter, and, if so, whether he consults 
with them collect ivtdy or with one or more 
of them individually, and whether or not he aids in 
accordance witli any advice given to him by them. 

(7) Any provision of this Act which requires 
that the Secretary’ of State shall obtain the concur- 
rence of his advisers shall be deemed to be satisfied if 
at a meeting of his advisers he obtains the concurrence 
of at least, one -half of those present at the meeting, 
or if such notice and opportunity for objection as may 
be prescribed has been given to those advisers' and 
none of them has required that a meeting shall be 
held for discussion of the matter. 
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In this sub-scction “prescribed'* means prescri- 
bed by niles of business made by the Secretary of 
State after obtaining at a meeting of his advisers the 
concurrence of at least one-half of those present at the 
meeting. 

(8) The Council of India as existing immediate- 
ly before the coiuineneement nl Part III of tins 
Vt 1 shall he dissolved. 

* * % 


PART XII 

Miscellaneous And General 

The Crown and the Indian States Saving for 

rights and 

28 o. Subject in the case of a Federated State to o^the^ 00 * 
ihe proMsions ol the Instrument of Accession of that Crown in 

State, nothing m this Act affects the rights and oMiga- relations 
n , with 

tions ol tht‘ (’row n in iclalmn to any Indian State. States 

280. (1) If II is M Ijcstx ’s I lepn -cut at i\ c for the 

exercise of the funetioiK nf the (‘lown in its relations Hi§ 

, Majesty*, 

with Indian States rc<jue->ts the assistance of at tned forces in 

torecs foi lie* due discharge nl those luiiitmns, it shall connection 

with 

he 1 he duty ol ihc ( lov ci’nor-l ieiiera I m the excrete discharge 

of tlu* executive ;i lit hot it \ ol t h< - Federation to eansi> the 

function* 

the necessary forces to he tniplowd accordingly, but of the 

the net additional rxi)fiN , il an\. incurred nr eonnec- ^ row , n *. n 

1 ita relations 

lion with those forces Ly re.isrin of th.it employ meiil with Indian 

shall he deemed to hi* expenses of Ills Majesty States 

incurred in discharging the -and functions nf the 

Crow n. 

(2) In discharging Ins lunctions under this 
section the ( io\ ernor-( ieneral shall act in his 
discretion. 

* * * * 


SEVENTH SCHEDULE 

Legislative Lists. 

LIST I. 


FEDERAL LK«ISL\T1VE LIST. 


1. Tlis Majesty’s naval, military and air forces 
borne on the Indian establishment and any other 
armed force raised in Tndia by the Crown, not being 


Section. 
100, 104 


1 Sections 46-93. 
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forces rinsed for employment i ft Inimn States' o 
military or armed police maintained by Provincia 
governments ; any armed forces VvWch a£e tfK forces 
of His Majesty, but ate attached to or operating with 
any of His Majesty’s naval, military or air forces 
borne on the Indian establishment; central intelli- 
gence bureau ; preventive detention in British India 
for reasons of State connected with defence, external 
affairs, or the discharge of the functions of the Crown 
in its relations with Indian States. 

2. Naval, military and air force works, local 
scdf-govermiKMit in cantonment areas (not be^ng can- 
tonment areas of Indian State troops), the \ regula- 
tion of house accommodation in such areal, and, 
within British India, the delimitation of such\ areas. 

.'h External affairs, the implementing of trea- 
ties find agreements with other countries ; extradition, 
including the surrender of criminals and accused per- 
sons to parts of His Majesty’s dominions outside 
India. 

4. Ecclesiastical affairs, including European 
cemeteries. 

fy. Currency, coinage and legal tender. 

0. Public debt of the Federation. 

7. Posts and telegraphs, including telephones, 
wireless, broadcasting, and other like forms of com- 
munication, Post Office Savings Bank. 

8. Federal Public Services and Federal Public 
Service Commission. 

9. Federal pensions, that is to say, pensions- 
payable by the Federation or out of Federal revenues. 

10. Works, lands and buildings vested in, or 
in the possession of, His Majesty for the purposes of 
the Federation (not being naval, military or air force 
works), but, as regards property situate in a Province, 
subject always to Provincial legislation, save in so far 
as Federal law otherwise provides, and, as regards 
property in a Federated State held by virtue of any 
lease of agreement with that State* subject to the 
terms of that lease of agreement. 

11. The Imperial Library, the Indian Museum, 
the Imperial War Museum, the Viejboria Memorial, 
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and Buy similar institution controlled or financed by 
the Federation. 

12. Federal agencies and institutes for the fol- 
lowing purposes, that is to say, for research, for 
professional or technical training, or for the promotion* 
of special studies. 

13. The Benares Hindu University and tho 
Aligarh Muslim University. 

14. The Survey of India, the Geological, Bota- 
nical and Zoological Surveys of India; Federal meteo- 
rological organisations. 

15. Ancient and historical monuments, archaeo- 
logical sites and remains. 

16. Census. 

17. Admission into, and emigration and expul- 
sion from India, including in relation therein the 
regulation of the movements in India of persons who 
are not British subjects domiciled in India, subjects 
of any Federated State, or British subjects domiciled 
in tbe United Kingdom ; pilgrimages to plan s beyond 
India. 

18. Port quarantine; seamen *s and marine 
hospitals; and hospitals connected with port quaran- 
tine. 

19. Import and export across customs frontier* 
as defined by the Federal Government. 

20. Federal railways, the regulation of all 
railways other than minor railways in respect of 
safety, maximum and minimum rates and fares, 
station and ser\ict terminal charges, interchange of 
traffic and the responsibility of railway administra- 
tions as carriers of goods and passengers ; the regu- 
lation of minor railways in respect of safety and the 
responsibility of the administrations of such railways, 
as carriers of goods and passengers. 

21. Maritime shipping and navigation, including 
shipping and navigation on tidal waters; Admiralty 
juHsdictioh . 

2 2. Major ports, that is to say, the declaration 
and delimitation of such ports, and the constitution 
and powers of Port Authorities therein. 
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23. Fishing and fisheries beyond territorial 
waters. 

24. Aircraft and air navigation; the provision 
of aerodromes; regulation and organisation of air 
traffic and of aerodromes. 

2o. Lighthouses, including lightships, beacons 
and other provision for the safety of shipping and 
aircraft . 

20. (\Mrriagc of passengers and goods by sea or 
by air. 

2 7. t\»p\ »iglit. inventions, designs, trade-marks 

and merchandise marks { 

28. Cheipics, hills of exchange, promissory 
j'otes and other like instruments. ' 

I 

2ft Arms, firearms, ammunition. 

30 K\p|osi\ 

.‘It Opium, so far as regards cultivation and 
manufacture, or Mile for export 

32. Petroleum and other iupiids and si.hstanres 
declared h\ Federal law* to he dangerously inflam- 
mable. so lai as regards possession, storage and 
transport 

33. Corporations, that is to soy, the incorpora- 
tion, regulation and wnuling-up of trading corpora- 
tions, im hiding hanking, insurance and financial 
corporations, hut not including corporations owned 
or controlled h\ a Federated State and carrying on 
business only witiun that State or co-operati\e socie- 
ties, and of corporations, whether trading or not, with 
objects not confined to one unit. 

34. Development of industries, where develop- 
ment under FVderal control is declared by Federal 
law to be expedient in the public interest. 

3"). Regulation of labour and safety in mines and 
oil-fields. 

30. Regulation of mines and oilfields and mi- 
neral development to the extenl to which such regu- 
lation and development under Federal control is de- 
clared by Federal law to be expedient in the public 
interest. 
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*37. The law of insurance, except as respects 
mrance undertaken by a Federated State, and the 
filiation of the conduct of insuranee business, cx- 
■ ■pt as respects business undertaken by a Foder- 
led State; Government insurance. except no 
• r as undertaken by a Federated State, or, by virtue 
d any entry in the Provincial Legislative LCt «>r the 
oncurrent Legislative last. b\ a Province. 

38. Banking, that is to sax, the conduct of 
..mking business by corporations other than eorpora- 
* ions owned or controlled 1>\ a led< luted State ami 
cunving on business only within tliat Stale. 

39. Extension ol' the powers and jurisdicliun of 
members of a Police lorce belonging to an\ part of 
British India to an\ area m .itrntln r Governor V Pro- 
vince or Chief C ommifvMuiu'V ’s IV«i\iiht, but not so 
u* to eualtle the Police ol one part to r\en i^e powers 
and jurisdiction elsewhere without the consent of 
tlie Government of the Piovinee or the t'liiel I'om- 
missionei. as the ease max he, extension ol the 
powers and jurisdiction of members of a Police force 
uelonging to any unit to railway areas outside that, 
unit . 

dt). Elections to the Federal Lecwlahire, siili- 
a*ct to the provisions nt this Act and of un\ Older 
ni Council made thereunder 

41. Tile salaries of the Fedeinl MinLteis. of 
the* President and Vice-President ol the Council of 
State and ol the Speaker and l>eput\ Speaker ol i he 
Federal Assembly; the salaries, allowances and pri- 
\ ileges of the members of the Federal legislature; 
and, to such extent as is expressK authorised hy 
Part 1J of this Act, the punishment ol persons w ho 
refuse to give evidence or produce documents before 
Committees of the Legislature. 

42. Offences against laws with respect to an\ of 
the matters in this list. 

43. Inquiries and statistics for the x^rposes of 
any of the matters in this list. 
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44. Duties of customs, including export duties 

45. Duties of excise on tobacco and other good 
manufactured or produced in India except — 

(a ) alcoholic liquors for human consumption; 

(b) opium, Indian hemp and other narcoti 
drugs and narcotics; non-narcotic drugs; 

(c) medicinal and toilet preparations contain- 
ing alcohol, or any substance included in sub-para 
graph ( b ) of this entry. 

4(). Corporation tax. 

47. Salt. 

48. State lotteries. j 

40. Naturalisation. I 

50. Migration within India from or \into a 
Governoi *s Province or a Chief Commissioner’s 
Province. 

51. Establishment of standards of weight. 

52. Panchi European Mental Hospital. 

5B. Jurisdiction and powers of all courts, ex 
cept the Federal Court, with respect to any of the 
matters in this list and, to such extent as is expressly 
authorised by Part IX of this Act, 1 the enlargement 
of the appellate jurisdiction of the Federal Court, 
and the conferring thereon of supplemental powers. 

54. Taxes on income other than agricultural 
income. 

55. Taxes on the capital value of the assets, 

exclusive (if agricultural land, of 'individuals and 
companies; taxes on the capital of companies. 

50. Duties in respect of succession to property 
other than agricultural land. 

57. The rates of stamp duty in respect of bills 
of exchanges cheques, promissory notes, bills of 
lading, letters of credit, policies of insurance, proxies 
md receipts. 

58. Terminal taxes on goods or passengers car- 
ried by railway or air; taxes on railway fares and 
freights. 

,59. ' Fees in respect of any of the matters in 
^is hstt but not including fees taken in any Court. 

Sections 800-231. 
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LIST II. 

PROVINCIAL LEGISLATIVE LIST. 

1 . Public order (but not including the use of 
His Majesty’s naval, military or air forces in aid 
*»f the civil power); the administration of justice; 

(institution and organisation of all courts, except the 
Federal Court, and fees taken therein ; preventive 
detention for reasons connected with the maintenance 
of public order, persons subjected to such detention. 

2. Jurisdiction and powers of nil courts except 
the Federal Court, with respect to any of the matters 
in this list; procedure in Pent and Pevenue Courts. 

3. Police, including railway and village Police. 

4. Prisons, reformatories, Borstal institutions 
and other institutions of a like nature, and persons 
detained therein; arrangements with other units for 
the use of prisons and other institutions 

5. Public debt of the Province. 

6. Provincial Public Services and Provincial 
Public Service Commissions. 

7. Provincial pensions, that is to say. pensions 
payable by the Province nr out of Pnnincial revenues. 

8. Works, lands and buildings vested in or in 
the possession of His Majesty for the pur-poses of the 
Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar insti- 
tutions controlled or financed by the Pro\ince. 

11. Elections to the Provincial Legislature, sub- 
ject to the provisions of this Act aiul of any Order in 
Council made thereunder. 

12. The salaries of the Provincial Ministers, of 
the Speaker and Deputy Speaker of the Legislative 
Assembly, and, if there is a Legislative Council, of 
the President and Deputy President thereof ; the* 
salaries, allowances and privileges of the members 
of the Provincial Legislature; and, to such extent aa 
is expressly authorised by Part III of this Act 1 , the 
punishment of persons who refuse to give evidence 


1 Sections 46-93. 
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or produce documents before Committees of ' th 
Prov ineial Legislature. 

Id. Local government, that is to say, the con- 
titution and powers of municipal corporations, im- 
provement trusts, district hoards, mining sett-lenten 
authorities and oilier bead authorities for tlu* pur 
pose of local self-government or village administra 
tion. 

M Public health and sanitation; hospitals and 
dispensaries; registration oi births and deaths. 

l.V Pi lg i images, other than pilgrimages t.» 
place.- hevond India. j 

lt> Burials and burial grounds. \ 

17. l al neat ion i 

1H ( 'oimnuiiieat 1011 -, that is to say, roads, 
bridges, I err it s, and other means of communication 
not spt eified m last 1 ; minoi lailways, subject to 
the jinn isions oi last 1 will: respect to such lailways. 
municipal tiamvvav s . iope\\,i\s; inland waterways 
and traflie 1 hereon subject to tlie prov isions of List 
111 with ivcurd to siicli walriwavs; ports. subject 
t<> the ] iro\ isions in List T w ith regard to major ports ; 
vehicle- other than mechanical 1 \ propelled vehicles. 

ltb Wat ei, that is to sa\ , water supplies, irri- 
gation and canals, drainage and embankments, water 
storage and watei power. 

2> Agriculture, including agricultural educa- 
tion and research, protection against j»ests and pre- 
vention oi plant diseases; improvement of stock and 
prevention oi animal diseases; veterinary training and 
practice, pounds and the prevention of cattle trespass. 

21. Land, that is to say, rights in or over land, 
land tenures, including the relation of landlord and 
tenant, and the eolleetion of rents; transfer, alienation 
and devolution of agricultural land; land improvement 
and agricultural loans, colonization; Courts of Wards; 
encumbered and attached estates; treasure trove. 

22. Forests 

2d. Ivegulation of mines and oilfields and mine- 
ral development subject to the provisions of Ust I 
with respect to regulation and development under 
Federal control. 
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’24. Fisheries. 

2.“). Protection of wild bird*; ami wild animals. 

20. Gas and gasworks. 

27. Trade and comimrco within the Pro\incc? ; 
markets and fairs; mone\ landing ami money lenders. 

28. Inns and innkeepers, 

20. Production, supply and distribution of 
oods; development ol industries, subject to the 
invidious in last 1 with toped to tin* de\elopment 
a certain industries under IVdcial control 

d(>. Adulteration of foodstuffs and other goods; 
xv eights and measures. 

81 Intoxicating liquors and narcotic dings, that 
to say, the pi'oduction, manufacture 1 , jidsmssium, 

transport, purchase and sale of intoxicating liquors, 
opium and other narcotic drugs, hut subject, as res- 
pects opium, to tlie proxiMMtis of Lisi I and, as res- 
pects poisons and dangerous drugs, to the provisions 
.4 List III. 

82 Pellet of the poor, uiieiuplox ment . 

88. Tie- incorporation, regulation, and winding- 
up of corporations othei than corporations specified 
m List I; unincorporated trading. Iiterarx, scientific, 
udigious and other s.u iefi*s and associations, co- 
operative societies. 

84. Charities and charitable institutions, chari- 
table and religious endowments 

85. Theatres, dramatic prutormanecs and 
cinemas, hut not including the sanction of cinemato- 
graph films for exhibition. 

80. Betting and gambling. 

87. Offences against laws with respect of any of 
the matters in this list. 

88. Inquiries and statistics for the purpose of 
any of the matters in this list. 

89. Band revenue, including the assessment 
and collection of revenue, the maintenance of land 
records, survey for revenue purposes and records of 
rights, and alienation of revenue. 

40. Duties of excise on the following goods 
manufactured or produced in the Province and coun- 
tervailing duties at the same or lower rates on simi- 
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lar goods manufactured or produced elsewhere * h 
1 udia — 

(a) alcoholic liquors for human consumption; 

( b ) opium, Indian hemp and other narcotic 
drugs and narcotics; non-narcotic drugs; 

(c) medicinal and toilet preparations containing 
alcohol or any substance included in sub -paragraph 
(b) of this entry. 

41. Taxed on agricultural income. 

42. Taxes on lands and buildings, hearths and 
windows. 

43. Duties in respect of succession tol agricul 

tural land. \ 

44. Taxes on mineral rights, subject <to any 
limitations imposed by any Act of the Federal Legis 
lalure relating to mineral development. 

45. Capitation taxes. 

40. Taxes on professions, trades, callings and 
employments. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on 
advertisements. 

40. Cesses on the entry of goods into a local 
area for consumption, use or sale therein. 

50. Taxes on luxuries, including taxes on enter- 
tainments, amusements, betting and gambling. 

51. The rates of stamp duty in respect of docu- 
ments other than those specified in the provisions of 
lust 1 with regard to rates of stamp duty. 

52. Dues on passengers and goods carried on 
inland waterways. 

53. Tolls/ 

54. Fees in respect of any of the matters in 
* fhis list, but not including fees taken in any Court. 

LIST III. 

. concurrent legislative list. 

Part I 

l. Criminal law, including all matters included 
in the Indiafh Penal Code at the date of the passing 
of this Act / but excluding offences against laws with 
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>pect to a ny of the matters specified in List I or 
. , st II and excluding the use of His Majesty's naval, 
.ilitary and air forces in aid of the civil power. 

2. Criminal Procedure, including all matters 
i eluded in the Code of Criminal Procedure at the 
;ite of the passing of this Act. 

3. Removal of prisoners and accused persons 
"om one unit to another unit. 

4. Civil Procedure, including the law of Limita- 
,on and all matters included in the Code of Civil 
j.rocedure at the date of the passing of this Act; the 
♦ covery in a Governor's Province or a Chief Commis- 
loner’s Province of claims in respect of taxes and 

other public demands, including arrears of land 
revenue and sums recoverable as such, arising outside 
that Province. 

5. Evidence and oaths ; recognition of laws, 
public acts and records and judicial proceedings. 

6. Marriage and divorce; infants and minors; 
adoption. 

7. Wills, intestac\ , and succession, save as 
regards agricultural land. 

8. Transfer of property other than agricultural 

land; registration of deeds and documents. 

9. Trusts and Trustees. 

10. Contracts, including partnership, agency, 

contracts of carriage, and other special forms of 
contract, but not including contracts relating to 

agricultural land. 

11. Arbitration. 

12. Bankruptcy and insolvency; adrninistrators- 
general and official trustees. 

13. Stamp duties other than duties or fees 
collected by means of judicial stamps, but not inclu- 
ding rates of stamp duty. 

14. Actionable wrongs, save in so far as included 
in laws with respect to any of the matters specified in 
List I or List II. 

15. Jurisdiction and powers of all courts, except 
the Federal, Court, with respect to any of the matters 
in this list- 

16. Legal, medical and other professions. 
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IT. 

Newspapers, 

books and printing presses. 

18, 

Lunacy and 

mental deficiency, including 

places 

foi the reception or treatment of lunatics and 

mental 

deficients 


P.h 

Poisons and 

dangerous drugs. 

20 

Mechanically 

pm] idled vehicles. 

2\ 

P»oilers. 


22 

Prevention o 

f cruelly to animals. 

» 

Fmopean v . 

• grancy . criminal tribes 

2 1 

Inquiries and statistic for the purpose oi 


;i 1 1 \ oi tlit* matter-, in tiii- Part of this List. 

k J.» l ei -, m rt -pect 01 any of tile matters in tins 
Part of this la-t, Imt n»>t including lees taken in an\ 
( *oiu t 


7W II 

2(i. I *a< tones 

27 Well. ire < > I lal»nnr, < oiiditinn.^ ot labour, 
pm\ideii1 funds, finjiloy is' I im 1 > 1 1 1 1 \ and workinni^ 
enm j >ens 3 ( l mi i . health nismanee. ineliidine invalidity 
pensions, old age pensions 

IiS I T M(Mnplo\ mnii insurant e 

20 Trade union*. ; industrial and labour 
disj ut es 

b< ». Tile prevent ion ol the extension from one 
unit to anothei of mfeeti-uis or contagious diseases or 
pists afTeelmg men. annuals or plants 

dl Fleet rieit \ 

22 Shipping and navigation on inland water- 
wax s as regards mechanically propi lied vessels, and 
the rule of the mad on siirh waterways; carriage of 
passenger-. ami goods on inland waterways 

22 . r fbe sanctioning of cinematograph films lor 
exhibit ion. 

24. Persons subjected to preventive definition 
under Federal authority. 

on. Inquiries and statistics for the purpose of 
any of the matters in this Part of this List. 

bO. Fees in respect of arty of the matters in this 
Part of this Last, hut not including fees taken in any 
Court. 1 



1XIUW K'N^I'ITl 'IlnWI. l»miM|\is 


. INSTRUMENT OF INSTRUCTIONS TO 
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Interpreta- 
tion of 
'Special 
Responsibi- 
lity* 


Share of’ 
different 
communi- 
ties in 
Pnblic 
Services 


Protection 
of Public 
Services 


:;22 Indian constitutional documents 

snent seems requisite for the due discharge of tin* 
lesponsibilitics and functions aforesaid. But he shall 
lie studious so to exercise his powers as not to enable 
his Ministers to rely upon hi« special responsibilities 
m order to relieve, themselves of responsibilities which 
are properly their own. 

"X Our Governor shall interpret his special res- 
ponsibility tor the safeguarding of t lie legitimate in- 
ti reists f A tlie minorities as requiring him to secure, 
in general, ihat those racial or religious communities 
for the members of which special representation is 
accorded in tlu- legislature, and tho^o claw* of the 
people commit ted to his charge who. wh‘tl\er on 
account of the smallness of their number or lh<pr hick 
f educat imial 01 material nd\antages or fmtjj ,ny 
other ciiin 1 . ‘-am.ot as yet fully rely tor tlicir welfare 
upon joint political action in the Legislature shall not 
^ 1 1 Her. m ha\e iv.i^oimble ciiiiM* 1 1 > tear, or 

oppiession Hut he vhnll not legaid as imith-d to 
Ins protection an\ body of per-on^ l.\ ivnsni a !v -hat 
tli* * \ -hai« a \ iew « j. 1 a particular ipicMion ’» hi di lias 
not found la\our with tlie majoritv 

1 ' nrther. Our (lon-nior shall interpret the said 
special responsibility a> requiting him to secure a 
due ] import ion o| appointments* in Our ;*\ ices to 
the se\eral communities, and so 1 . i r as tlier-* may ho 
in lus Piounee at the 1 date of i^sut* of the-n- Our 
Instruction^ an accepted policy in this legaid. lie 
Oiall he guided thereby, unless he is fijiv satisfied 
that modification »>f that polity i- i-^eiiti.o 1 1 < the 
interests of the * oimiinnities effected or of : 1 *-* wel- 
fare of the public. 

XJ. In the discharge of hi> special vwi ousibi- 
hty for the >ecnring to n. embers nj the public services 
of any rights pro\ided for them by or under the said 
Act and the safeguarding of their legitimate interests 
Our Governor shall he careful to safeguard the mem- 
bers of Our Services not only in any rights pro\ided 
for them by or under the said Act or any other law 
for the time being in force, but also against any ac- 
tion which, in his judgment, would be inequitable. 
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XII. The special responsibility of Our Governor Chapter 

»r securing in ihe sphere of executive action any o£ of P*rt 
he purposes which the provisions of ('hapter III of 1955 AC *°* 
i\irt \ ol ihe said Act are designed to secure m 
1 lilt ion to legislation shall he construed by him as 
t«|uiring him to differ from his Ministers if m his 
ldividual judgment their ad\ice would hn\e ('fleets 

■ I the kind which it is the purpose ot the ‘mid Chap- 
er to prevent, even though th»* nduce s ( , tendered 

him is not in contlict with any speulie >\ l-n »n 

■ 1 the said Act. 

XI I I . l)m (iovernoi shall construe lus s| , ia l Protection 

1 • sponsihilit \ for the protection <>i the ngliis ,,1 ;1MV of rlghU of 
1 / Indian 

Indian State as retpiinnj. him t O MV that i,o aet ion States 

luill be taken by liis Ministers, .oid no Bill o! the 
I‘ro\incial Legislature shall become law winch wmild 
anperil the economic life ol an\ Slate, r-r affect j »r» - 
ndicially any riglit of ;in\ Stati hcictolme nr hcic- 
fter recognised, whether dimed limn peaty, i_r.ini. 
isitge, siitleiMiu r r»r otherwise not bring right :\p- 
1 ei tain mu to a mat lei with 1 e-p» , 1 n > winch m uitue 
a tile Killers Instrument ol Accession the I rd» r:.l 
Legisl itiile 1 1 1 1 \ make laws tm hi- St.it. aim j 1- 
-objects and la shall n ter n> ( Mu hn\i iih.i <i<u» 
m 1 any questions which may a*is r t < , the ixai.'iia 
of any such lighi 1 

* * * + 

XV. Tn T 1 1 • * framing • »f tules ha 1 1 1« ■ ’■mil.iirnn 

oj the business of the Pro\nieial (uu.mm-nt Our 
Governor shall ensure tlint, amongst other r r<w 
4 or the effective discharge of that business, due pro- finance 
\ision is made that the Minister in ■■barge of the 
Finance Department shall be consulted upon uiy 
proposal by any other Minister which affect- the 
finances of the Province: and further that no reappro- 
priation within a Grant shall he made hy any Depart- 
ment otherwise than after consultation with the 
Finance Minister; and that in any* case in which the 

1 The procedure for the deternu nation of the light in 
case of a dispute rests with the Brown Representative for the 
conduct of relation with the Indian States. 
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Finance Minister does not concur in any such propo- 
sal th'* matter shall he brought for decision before 
tin- Council oi Ministers 

XVI llavinp regard to the j owers con fern* 1 
1a the -aid Act upon Our Secretary of State to ay 
point persons to Our -erv ice if. in his opinion, cii- 
Irrigation rum-t anees arise which n nder it necessary for hin 
so in d > in order to secure efhciency in irrigatioi 
Our Governor -hall male it his eaie to se** that la 
i kept constantly Mipphed with information as t . . 
the < onduet of irrigation m In- Troxinee in order that 
lie lina. if need he pl.ue tin- information at tie 
di-pnsal (,{ Our Internal General 


C — V,i1hts (iHtrfni'i I In L( tfi.sldhirc 

Will „ Our Governor -hah not assent m Oic 
name to. hut shall reserve foi the consideration of 
Our Governor General any Bill of any <d the classi - 
1 1 < l til, specified, that is in s.iy 


Bills to be 
reserved for 
Governor- 
General 


(a) any Bill the l mMsinii- of which would 
npeal nr he n pUL'iianl m provisions of anv Act oi 
Parliament extending to British India , 

( /* ) any Bill which in hi- opinion would, if u 
became law’, so derogate Ironi the powers of the 
High ('unit as to endanger tin* position which that 
t’ourt is 1 »y the s.ud Act designed to till. 

(<• ) any Bill which would alter the character ''1 
tlie Permanent Settlement : 

(</) any Bill regaiding which lie feels douht 
whether it does, or does not, offend against the pur- 
pn-es oi Ghapter 111 of Part Y of the said Act. 

* * * * 


Power to 
stay 

proceedings 
upon a Bill 


XX It is Our will that the power vested by the 
‘mid \rt m Our Governor to stay proceedings upon 
a Bill m the Provincial Legislature in the discharge 
ol In- special responsibility’ for the prevention of 
grave menace to peace and tranquillity shall not be 
exercised unless, in bis judgment, the public discus- 
sion of the Bill would itself endanger peace and 
tranquillity. 
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Nomination 


- " f' 


^XXI. Jt is Our will and pleasure that the seat 
llie Legislative C omml to l>e filled hy \\w noim- of members 
■ tion of Our (iovernor shall he 

* no nil to redress, so f.i * as ma\ be, mt .pia'iit u s nf 
• resentntion \\ liith may haw resulud from eles turn, 

1 '1 in particular to secure lepres. n.tatiou in* n 

id the Scheduled (‘;is!^ m that t h..mh r r 


47. INDIAN NATIONAL CONGRESS AND 
REJECTION OF ACT OF 1935. 

I. Resolution of the Congress, Lucknow Session, 
193G. 


Whncus the ( io\ i r.mirui of India Vi 
’•licit is based on tin- White 1 1 : 1 1 u . and Joint 1 V • i ! i i 
■rut.itv I » e p i r t and w hit 1 i is m i,mi:\ iesp. , ts t \, 
orse than the proposals . out. one I in tin in i n>. 
a\ lepiesents tin* will nt the nation k d.-im^d n, 
militate and ] >ei | >el iu t . tlie doimnat lotf a* d • \ploi 
■ at ion oi tin ] k‘oj »le ot 1’alia .Mid is impost d on the 
oimtry to tin* ai companunrnt nt w i> lespiead n | 1 » • - - 
■don and : 1 u * suppies^ini, u] i \ > i bbiiti.s the i ■»■ - 
_ t css t’i itcr.it es its it‘|ei turn oi th* new emnt it nt ion 
ill its ellt ll’et \ 


N t* w 

constitution 
rejected "iu 
entirety" 


Ilk ('oiijjress as i’i p) . s. m me the will ot ihe 
Indian people toi nation. d tieedom and a deiuo-Tatie 
State, d**( laics that no i oiist it nt ion imio-rd i\ 
mtside a i it h< in t \ and no i oi ist it i it ion w*hn h f’irtails 
the s(,\ eivictit \ ot ihe peoph oi India and do.- not 
Jecognise th»ar right to diapi aiid <ontn>l 1 nils 1 1 »* ■ 1 1 * 
political and t eonomn- lutm* can he accepted In 
the opinion of the Con^riss uii h a constitution must 
be based on ihe independent e oi India as a n.ui-n 
*. l it L it can onl\ be Trained b\ a < onstituent W-einbk 
elected on adult iianehise oi a haiiclii'i w liieh 
approximates to it ,.s neark a> possible J lie 
Congress therefore. rt iterates and ^lir^i s the 
demand for a Constituent \ssemhk in the name of 
tilt* Indian people and calls upon its representatives 
and members in Legislatures and outside .to work 
for the fulfilment of this demand. 


Demand for 
Constituent 
Assembly 
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Condition 
of office 
acceptance 


"It would 
not be 
eaay for 
Governors 
to use their 
apecial 
powers.' 1 


Office 

acceptance 

approved 


Act of 1935 
rejected 




II. Resolution of the All-India Congress ' 
Committee, Calcutta, October, 1937. 

Lv ,i resolution dated fhe 18th March, 19r»7 
jias-sed hy the All-India Congress Committee h* 
Pellii, il was resolved that permission he given fra 
( ’nnjjn ^nu'ii h» accept office in Pro\ inees where tin 
Connive coimnanded n majority in the Legislator 
il tin* lead* r of the Congress Partv was satisfied and 
(fiuld state publicly that the Governor would not 
list* his sjMM-ial powers nf interference or set aside the 
ad\it< ill Mmi-tii- m regard to their eonstitutional 
. i * t i \ 1 1 1 • - 

tin ^aid lesolut ion. statements and 
d* - iaiMlioiis 1 if tnadf on this issue on behalf of the 
1 i 1 1 1 1 s 1 1 <i..\ mmenl Altci examining thosi* deedara 
Hulls . 1 1 )• 1 tin situation created as a result of circum- 

-l.iiH < s and e \ flits w b 1 1 li oceiimal alter tlie A. I C. C 

i i 'sul i it inn ul Mart b last. the Working Committee 
was n] (.pinion that it would not lie easy for Gover- 
i.ois t<» i,s« ■ tlifir sj.ff j.il powfis. 

tile Winking ( oiniint ti e at Wardlia at its 

» i n *t • 1 1 1 1 held ui dulv. 19.‘>7 eanif to the eonelusirm 

.rid ifsoKed that ( ongressiiu n he permitted to 
neeei t oliiet wherever tliev were invited thereto. 

♦ * * * 

It h rosulvcd that the action of the 

Working Coiuinittee in taking the said deeision he 
nit if ied. 


III. Resolution of the Congress, 

Haripura Session, 1938. 

The Congress has rejected the new* constitution 
and declared that a constitution for India, which 
can l»e accepted lv\ the people, must he based Oil 
independence and can only he framed hy the people 
themselves hv means of a Constituent Assembly, 
without interference hy nnv foreign authority. Adher- 
ing to thi> policy of rejection the Congress has. how- 
1 See Document No. 48. 
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ever, permitted the formation in Produces of Con- 
gress Ministries with a view to strengthen the nation 
in its .struggle for independence. In regard to the 
[.noosed Federation no such considerations apply 
tveii provisionally or for a period, and the imposition 
<•1 this Federation will do gra\e injury t < » India and 
tighten the hoi id"* which hold her m subjection t“ 
imperialist domination. This scheme of Federation 
i xcludes from the sphere of 1 cspoii'ihihty \it,d 
iuoLtioiis of (internment. 

Idle (_ oligiv^ k not opposed to the idea o{ 

1 i deration , hut a real Fede ration must, e\eii apait 
!:»m tile question ol i cspousihilit \ consist ot live 
units enjoying more oi lr-s the same measure of 
heedoin and civil nherty. and ivpreseiil at n»i i hy tlie 
demoerali ■ pioo,**.*- ot election The Indian State** 
participating in tin- Federation should a ppioximate 
tn tlie Province- m the establishment ol representa- 
tive institutions and responsible imv ernmcnl . civil 
liheities and met in d of election to the I'Vderal Houses 
Otherwise I he Federation, as it is now contemplated, 
will, instead ot i. mlding up Indian unity, enromage 
t-ep un List lend* in ie- ami involve the States m mter- 
nal and external eunthcts. 

The ( 'ongirs- iherelore reiterates iu condem- 
nation o! lilt* i i op( jsed Federal St heme and calls upon 
tile Provincial ami Local (ongiess Committees and 
people generally, as wel' as the Provincial Hoveui- 
ircuts and Mmistiies. to prevent its inauguration 
in the event ol .m attetnpi heitii; made to impose it. 
despite the declared will of the people, such an 
attempt must l>« combated in ev «*iv way, and t lie 
Provineia 5 ( iovernineiits and Ministries must infuse 
to eo-oporate with it 

48. LORD LINLITHGOW ON RELATIONS OF 
GOVERNORS WITH MINISTERS, 1937. 

( Statement, June 22, 1937 ). 

[ Th - full result** of the Provincial elections were known 
in Februmv, 1937. In Madras the Congress secured aUiut 74 
per cent. i*f the total seats in the Legislative Assembly and 
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56.5 per rent of iVjc* total seats in the Legislative Council.' In 
Pom bay the Congress secured 49 per cent of the total seats m 
the Assemble and 50 per cent of the total -.eats in tht Council 
In C P the Congress secured 62 5 per cent of the total -eat- 
in tlie Assembly In T P the Congress seemed 59 pel cent 
n! t Vie total seats m tin* Assembly and 8 per cent ot the total 
eats in the Count il In Bihar the Concuss secured 65 poi 

< eut ot tic* total -eats m the Assernhlv and failed to secure 

a n \ sa.it ill the Count il In ( >i issa the Congress -ecured 60 
1 • * i cent ot the total scats hi the AsseinhK In A-sain the 

< 'oiigicss sim-iim d about 30 pc? tent ot the total -eat- in tin* 
\ sm' ii 1 1 »1 \ and t, ih-d t<> M-ciiii anv s* at in the < 'iiiut ;! In 

tin \ \\ F p till ('oligre-s sctuicd 38 pel <ellt *>i the total 
scats ill the \ sscin hi \ Jli Btlig.il Siinl .Hid till I’tL'lijab the 
Congic-s seemed .1 1 m »i 1 1 22 pel < ellt 12 pc| <M lit Mild 10 5 per 

< flit i espei 1 1 v t 1 \ (d the total seat- in tbe \sseniblv 

A dei ision *>n the question ot .n t eptaiu e ot office t-uld 
no longei be dela \ ed ()n Match 18 1937 tbe Ml India 

Congress Committee pas-ed ,i resolution. je iterating the 
Cmigiess pain \ ot lomh.itnig and ending tbe Act. but 

.i utbol isi no 1 tbe act ept. nice of offices n. Pio\niees wber* the 
Congress (ormnands a m.ijonlv in the Lcgislatim provided 
the Ministerships shall not be aciepted unless the ieadt ) of 

tbe Congress part\ m tbe legislature i- .satisfied and i- able to 
state puhlit l\ that tbe < lo\ernoi will not u-c bis special powers 
»d i lit ei i « l e(i« e oi s**t aside 1 lie advice ot Munster- m icgaid 

t< then constitutional activities In , t statement issued on 

March 50 1937 Mahatma (bindlii observed My do an was 

not to lav down anv impossible eondition 1 telt that 

this ohjet t eould not be secured unless there was a L.eiit lema nl v 
i nderstaml i ng between (Joverriors and then Congre-- Mmisteis 
th.it tliev would not exercise tlieir special powers ot inter tei- 
tmet so long as Ministers acted within the Constitution 
Have 1 not he. ild Samuel Moan* and other Minister- -av 

nig hi so main words ttiat ordinanlv (■oveniors would not use 
then adnuttediv larg»* powers nf inter i ereiice *' J claim that 
the l ongress iormula asked for nothing mole It has been 
via lined on behalf ot the British Tiovermneiit that the Act 
gives autvuiomv to the Piovuues It that i- so. it i- not < h*v- 
ei nors but Munster- who are dining tln-n period of office 
responsible for the wise admmistral ion of their Province- ” 

Professor Coupland's interpretation *>t the Congress 
demand is as follow- “ I ho (lover nors were to proim-e not to 
ito what in certain circumstances they were required to do by 
the Act and Insti irctrotis which the\ had -worn to obey” 1 
I'ln* (inventors refused to give such a promise, and the Con- 
gress leaders declined to take office. Instead of governing the 
Congress majority Provinces under Section 93 of the Act of 

1 The Constitutional Problem in Intha , Part II. p. 17. 
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m 5. the Governors appointed “Interim" Ministers not siip- 
,trd by the Legislatures. 


The controversy al.ont the legality and desn ahiliti of the 
i Mgress demand went on for about tmii months and was 
minded b> Lord Linlithgow's statement ot dum 22 Pndcs 
; tdnpland s-ays. “In tact no constitutional gmuiid had been 
’Tendered land Linlithgow had not .m.pnd Loid l,..tl«. 

doctrine that a conflict between a li<>oin<M and Ip. 
Misters should be resohcd h\ an ajijie.il to the «h»1oi:al- 
>t dul hr \ lew that oid\ a conflict »>n a ma|oi i mu w m|,f 
1 1 1 v .in opt n bleach i in | >1 \ ib.it »>n .ahei is m - tin a'. 

. .rds' would not opeiat.* at all Op tii'ioi quest n »n- p jo 
f.eis. it was not to lie snp|msed that Mmistpi- wmild 

* as a mutter of dchher.ite p«dic\ to do what tin .Up 
... id. had been d» spoiled to |U« vent I h flei pm ps ot o}> toon 
mu h (jiiestnms would pmh.ihh lbetifoi« bp due to m,> 

, iderslandings and ought to be oxritnmc |>\ hunk dis« ps 
.it" 1 Ilowexer the \upP>\’s statement satisfied the 

' < .tigress and on dul\ 7 Uf~7 thr \\->ikiug (‘oii’iiuttee pet 
• . tteil ( ’oiigiessnieii to .iicept office V'th the « . t 

oinliatmg 1 1 it* new Net on tfie one hand and |M-'sreiitm_ a 
ustructiM* firogranniip on thf othn ‘ | 


1 1 1 a \ e iviiamcd liillu ?t«) Inini m ihine n\ 

1 ddic statement nl an\ sop <>n the f oust it ut io> i,i I 
.--lies wliudl ha\e lift ll laisc'l !'\ fill 1 i lus.il o! ti,r 
t)*! \ whnh commands ;i ma|n?]t\ oi tin- \ ■ *1 * ^ m 
'Ilf Le^islat UlVs to .1 1 Cl‘| d oil'll I 111 1-tll.illl I'M ( s 


R e final of 
Congrei* to 
accept office 


d \ decision t o do s< ) W .1 - drill n 1 .it i 1 lit ( io \ i P n >• - 

Relationi 

It Is tnic. r\t*li*|sfs under till All o g« I I tol between 

out i ol oi tin* action taken L\ l*n»\ nil i.il ( 'n\i mop ^crelaty 

of State, 

]’i tin ll discretion oi in then indi\id |, .d judgnp nt Governor- 

id 111 1 Is hmiselt corresp indnigK uilijo t t** tin general and 

1 Govern ors 

_eiicr.il control of tin* Sceretarv ol Stale lint gi\»n 

the* sohiinc, the intention, and the i oimt n a-t ion o| 

i he new constitution, natter- -u< h tho-e v hi' h 

la\e of 1 ,* 1 1 * * hceii the Mihii et oi di-'Ussjon m ill Discussion* 
. . . . . , between 

iTouncrs in which the in.tjoiiU j»ut\ m tin la gi- (Governors 

latuias lias declined to acee|>: ohm : i » « • emnenti' and leader* 

1 ‘of Congress 

m the first place, matters fur tli-eu-sion hetw«*i. tin Parliamen- 

J» adeis of that party in tin* IYownre ranc- nml and tar J P art * eB 

tile (io\ernor ol that IVimiioi. 


A point has now. howew-i. been reached at which 
it will, I think, he of advantage that, for tin* benefit 

1 The Constitutional Problem in Indio, Part II, pp. 20-21. 
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or tin* man in the street and the ordinary el£ct< 

J should myself take up the threads of this discusst , 
it i tin* light of the statements which have been ma< 
in Parliament by the Secretary of State, and in ind 
\iihul Provinces by t lie Governors, and that 1 shoe] 
suit r comprehensiveK . m the most formal and publ. 
maniiri open to me, m\ attitude, which is equal 1 
tlie attitude *d the Secretary ot State and the Cover 
nor o! even Province m India, on 1 ’he constitution.^ 
js-ue- which have been brought to tlie fore m comic, 
t on with thi'- question of oilier acceptance. 

if * if. * 

The mlmal which has pass'd In- heen\of vain 
as i \ mg si: i opportunity to His Majesty ’s ’Govern 
l * i • ■ 1 1 1 . m Pa'liaineiit , ami to individual Governor;, n 
tl.mh tin* jinsitioii hevond any shadow of douht. I' 
1 m- hem ol value, in n.v pidgmeid also in terms o: 
the experience * »1 the practical woikmg of the new 
constitution aflotdcd since the 1st . d April in even 
I'loviiiee in Indi.i, whether the Mini-tries in povvt » 
m a Province commanded a majority m tlie Legis- 
Lit in r- •», wert thi‘iiis( 1\ rs supported only by a mino- 
tiiv in thos** hml'e- Three months ago a great poli- 
H'-al jailv, which eoimnanded in six Provinces a 
major it \ m the Legislature, felt that even with the 
-upp-ii of the majontv in the Legislature, it could 
not wisely accept office under the provisions of the 
\» t unless it received ceitain specific assurances 
Jiom Governor- Thru* months’ experience of the 
< per.M mu of tin* constitution, short as 1 agree that 
that period is, has conclusively shown from the prac- 
tical point of v lew that, any legal difficulties in regard 
to the grant ol such assurances ajartL those assur- 
ance- are not essential to the anooth and harmonious 
v' Diking of the constitution. In even Province Mi- 
M-ter- have been aide to test by practical experience 
that tlu' co-operation and the assistance of the Ser- 

1 In a communique issued by the t\ P. Government it 
wns stated that, m view of the obligations imposed upon the 
Governor by the Act of 1935 and tlie Instrument of Instruc- 
tions, it was legally not in his power to meet the Congress 
demand. 
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m rs are at their disposal, and that they can in their • IlltcrilI1 . 

e. dings in day hy-day administration of the* Province*, Ministries 

id in their relations with the (iovernors of their rece<T * J * uI1 

co-operation 

/winces, rely on those Go\ernors to place at their from 

• sposal in the fullest measure and witli no shade* ^j' ernori 

suggestion of prejudice or pe rsonal feeling that Services. 

dp, sympathy, co-operation and e\peru*iu*e winch 

■lie Governors of individual Pro\incc< have promised 

I ho>e three months have shown equally. and he\ond 

question, that the a [-prehension^ wlueh have been 

. otertained — and 1 readih accept the sincerity of Governors 

apprehensions even if I so- no Inundation <>t Wl11 not 

make 

!.vCt for them — that (iovernors would seek occasions ‘gratuition» 
bu interfering with the policv « l t h * ■ 1 r Ministers nr and uncall- 
i »i ihe gratuitous and uncalled lor exciv he of tlu* exercise of 


>peciul liesponsilnht ies imposed upon them 
\ < -t. to impede or challenge Mmutfis in t lit* 


I * v the lhe Special 

' Responsible 

<h»\-h\ lines.' 


i 'a v administration of the Pr.wnce. have no shadow 


of justification. 


I have been intimatt-lv as^mi.ittd with lhe traili- 
ng <d‘ the present constitution I urn familiar u ^ intention of 

the close concern dinvui l>\ Parliament, v.luthei in K'arliament 
tlu 1 -loh't Select Coinmittcc •» on the floor of hot li 
Houses to device a scheme which would confer leal substantial 
and substantial powers on lopul.nlv elected Minis pop„ f * r 
firs, aid w liich would enable tho-.* Ministers to feel elected 
that they could with eonfidnue frame and liupU*- 
nieiit, v. itli the on-operation o| fiovernoi> and of the 
Service a programme of legislation on bioad lines 
for t lie benefit of tlu* Provim-e the l'ov eminent of 
vvliu-h v as in their hands. Tlu- .\ft. and the liistni 
lneiit (i Instructions which must he r»*ad with tlu* 

Act, have been approved h\ Parliament Taken toge 

the 1 ’ they represent tin* intention of parliament and 

the instructions given bv Parliament to Governor^ Official 

Those documents make it clear 1»< vond anv possibility 

of question that, under Prminei.il \utouomv. in all of 1935 and 

matters falling within the Ministerial field, including 

the position of the Minorities, the Services, etc., the tiom 

Governor will ordinarily he guided in the exercise of 

his powers by the advice of his Ministers, and that 
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those Ministers will be responsible not to Parliament 
but to the Provincial Legislature. The only qualifi- 
cations of this rule are in respect of certain specific 
;i 1 if 1 clearly defined matters. The most important 
of these are those known as the Special Responsibili- 
ties, and of those Special Responsibilities again the 
most important are the prevention of any grave mo- 
i ;icc to the peine or traiKjnilhty of the Province, or 
a 1 1 \ part of the Province. the safeguarding of legiti- 
mate interests of Minorities, and flit' securing to the 
Services and their dependants of am rights provid. d 
oi [reserved tor them under the Act and the safe- 
Liiaiding of their legitimate interest-. Of tho^e Spe- 
cial Responsibilities nolle was lightly placed hv Par- 
liament, oi nieoiisaler.itelv . fai tlie shoulder of tie* 

( i o \ ei nor Kverv oiir fii them represents the res- 
ponse f)f Parliament to the demands of substantial 
and legitimate interest- There is no vestige of inun- 
dation for the assertion which I have srcii advanced 
that the Governor i- entitled under ihe Ait at his 


Governor 
cannot 
intervene at 
random in 
administra- 
tion. 


pleasin', • to intervene at random in the aUmmistra- 
tion of the Province Those Special Responsibilities 
are. as I have said. ivsirn-tod m s, ope to the narrow- 
est limits possible Pvcn so, limited as tliev are, a 

(Governor Governor will at all times he concerned to can v Jus 
cannot . . ' 

intervene at Ministers with him. while m other respects in the 

random in j‘, ( .] ( l of their Ministerial responsjbilit ies it is manda- 

adminiatra- 1 

tion. torv on a Governor t»» be guided 1 > v the ,ulvi«*c of 

bis Ministers even though for whatever reason be may 
not himself be wind I v satisfied that that advice is in 
the circumstances net es>aril\ ami decisively the right 
advue. The extent to which in practice, given good- 
Experience will on both sides and a desuv to operate the new 
Ministries 1 constitution for the hem fit of the Proximo as a 

shows that whole, ditlieiiltv max be anticipated from tbc exist- 

not ariMM)ut 1,1,1,11 () i these Special Responsibilities cannot be better 
of 'Special exemplified than b\ the bistorv of every Province 

<Hties\ nSit>i hi India during the past three months. I think I 

am right in saying that no occasion lias arisen on 
which there has been anv conflict or difficultv in this 


area. 
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•I have made clear, I hope, the object at which 
] \ir .lament is aiming in the Act, the fact that it 
;t .u'steiTt’d the executive authority in the Pros ince Governor'* 

. i pMCtice to Ministers, and that the extent to which special 
. (i»\ernor, acting in his discretion or m his imli\ i- J^t^cted 
mu) judgment, has vested m him certain re^ponsibi- to 'the bsre 
lilt" i" restricted to the hair minimum judged to ni *°' tI,um 
:-t i-iitml. I have indicated turtlu-r that m the 

Ministerial tield there can he no mUifereiiee b\ a 
(iournor with Ministers. sa\e 111 respect ot mutters 
% 1 1 1 ■ regard to which lie is empowered to exercise an 
n:d:\ idual judgment . 


I* u duvtmmtelv a situation arise"" m which the 

Governor 

Ministers do not sir e\e to e\e on ;i and 
lu.U’r* where lie is requiird to «*\m his mdixidual M ,n * iter8 


1 now turn to the (juestion ot what is to happen 

Cases where 

i; "iv iiiii iwii tiii si ■ -* in u iiim ini' < hm - 

end his 

w here }io is rtMjuiieil to • * xi ■ i ( i m mm \ miiiii Jiff r 

I u> i l i « n nt. Such tin issue ma\ aiisc oxer ,i matter 
ot e <mparativel\ minor importance, or o\«t ,i m.itlt r 
whan is of major import. nue, hut on wlu«di no res- 
ponsihh Minium, liowexer little it might , t s. • 1 1 agiee 
with the decision taken h\ the (ioviiimr. would f<>r 
a n i 1 » 1 1 u tit — or for more than a moment — contemplate 
n si goat jon I h.ixe alreadx stated that Mmistem 
h.ivi tie* duty of advising the ( io\ • rnor o\ er the wliok 
raiigi r»t ihe exeeutixe goxerninent within the Mini"- 
UTial held, meiiidmg tin* urea ot the Special l.’espon 
sihihties For advice so gi\en, whether on mallets 
withm or without the scope of the Speeial Responsi- 
bilities. Ministers are answerable to the Legislature 
In ail si icli matters in which he is not specifically 
required to exercise his indiudual judgment, it is 
mandatory ujkui the Governor to accept the adxiee of 
his Ministers. Within the limited area of his Special 
Responsibilities, a Governor N directly answerable to 
Parliament, whether he accepts or does not ae- ept Ministers 
tile .advice of 1 1 is Ministers, lint if the Goxernor ^dissociate 
unable to accept the adxicc of his Ministers, then themselves 
the responsibility for his decision is his and his alone. Governor’s 
In that event, Ministers hear no responsihilPv for the policy, 
decision and are entitled — if they so desire — publicly 
to state that they take no responsibility for that parti- 
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cular decision, or even that they have advised* tl - 
Governor in an opposite sense. 

But every Governor will be concerned to ha' 
the support of his Ministry, or to know that he is n< 
lightly at variance with his Ministry when he ai-u 
without their support, or against their advice, in th- 
discharge of a Special Responsibility. He will, as ! 
sec it (and t lie view 1 now’ proceed to express is tl. 
view ot every Go\ernor in India and of the Secrctai 
of State), in such circumstances in the first place pu 
the Ministry or the Minister fully in possession nj 
J,R mind. Tie will explain to him the reasons which 
in hR judgment, make it essential for him follow 
a particular course or to pass a particular order. IT** 
will listen with a mind open to conviction to the argu- 
ments on the other side which may he adv.-meed t" 
him If he leganU tho^e arguments . 1 *, \alid, h- will 
inodlix nis prop >s.d to such ex f eiif ,mii,i\ lv appm 
priate li lie reg.mK them, on the other hand. a- 
invalid, he will do his utmost, before t. iking a final 
decision, to convince the Minister, or the Ministry, ot 
the soundness of the lemons for which lie js unable 
to :iece]»t his or their view. And if in the>e cii'cum- 
siances lie still remains unalde to influence their view* 
in the direction lie desires, he will take lik decision 
and pass his order with the greatest personal uuv* 
that he should have boon unable to secure the sup- 
port of his Miuistiy. and before passing it lie will 
have exhausted all methods of com hieing his Ministry 
that that decision was the right one. given the obliga- 
tion imposed upon him by the Act. 


So much foi the general basis on which, as T 
conceive it, a Governor will handle the .situation 
which we have been discussing. But the Special 
Responsibilities, strictly defined as their ambit is. in- 
clude in their compass matters and decisions the 
importance of which inevitably must vary greatly, I 
ask at once — is the same attitude to be adopted in 
every ease, whether its importance is great or small? 
Is the Ministry to regard its position as affected in 
an equal degree by any nnd every decision of the 
Governor contrary to Its advice, irrespective of the 
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agnitude or the intrinsic importance of that deei- Minsters 

m? In a case in which the Goxernor in the e\a v- •hontd 

-e of his Special Responsibilities. and at ter between 1 * 1 * 

\ hausting the method of approach to his Mini-tn inipcriant 

hicli I have indicated, finds himself obliged n» pa« important 

’ older with which his Government did not amve. caies , in 

• ronld the Government resign, or shall it earn on their'”* 

*, work after indicating puhliely. or ]*matel\. ,,r attitude 

ihlicly and privately, its attitude m tin* maun Governor in 

hich has formed the subject of the order *’ t )r case of hie 
i , ' , rejection of 

■.e Governor he required to dismiss it ? their «<! vice. 

These are all the points of practical importance 
i hey have attracted great attention lately in all poli- 
. . 1 1 parties, for a pronouncement on Midi an w-m 
nist he of direct eoneern to e\er\ paity in r\n\ 
o\inee in India. T judge in partjeular fiom tin mgs 

atements made by ]'i'Niin of enimciua m r * of Cungrea* 
aitact with tlie majority party in six Prn\ mres tin; 
i tlie answer to them largely dt pends tin tinal 
- moval of .any hesitations which may l>e entertained 
that party as to the method in winch the new 
' institution is to he operated and the extent to wlmli 
:* (nineial Ministers can rely on fair treatment and 
minimum of interference by a Gowrnor in tlm-c 
■natters which under the Act fall within I heir field 
1 he answer to these questions i^ ol importance n» 
wry political party in this country to which it falls 
*■) work the constitution, and to take ad\nntage of 
he powers and responsibilities which ha\c hern 
:ransf erred by the Government of India Art to popu- 
larly elected Ministers It will he well, then-loir 
jjven the importance of tins issue, that I should 
make plain beyond any question, and speaking with 
the fullest authority, my own position in regard In 
u, which is the position of the Secretary of State and 
of the Governors of the Provinces. 

Let me say in the first place that it is ewnti.i! 
in this matter to preserve a just sense of proportion. 

I welcome for this reason the helpful suggestion 
recently made by Air. Gandhi that it is only when 
the issue betw een a Governor and his Ministers Mahatma 
constitutes a serious disagreement that any question Gandhi 
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of the severing of their partnership need arise. n- 
mis disagreement” is a phrase which it is possible to 
define and to interpret in various ways. But ti iL . 
general sense is clear enough to anyone with any 
political or administrative experience. The matter 
involved must he of really major importance. It hum, 

I would myself sa\ , he of such a character that a 
Mil list r\ would leel that their credit and their por- 
tion were hopelessly compromised b\ a particular 
action «aken against their advice by a Governor v, 
the discharge ol his responsibilities under the Ad 
despitr the lad that Ministers had no direct or 
indued responsibility for that action, and that o 
(iovi-riini had taken the utmost pains to satisfy hi- 
Ministry tint he had no choice in the discharge oi 
In-. ies|>f>nsihilities hut io take the action in question 
I re.rdih .icn-e that where, on such an issue arisimy 
and win-re the Governor and his Ministers have hoik 
appioachrd the matter, as I am confident that tlu; 
would, with open minds and with a lull sense *» f 
H*spoi»sil>ilit\ — the Governor, m so far as his Sped il 
liespon^ihililies aie concerned, to Parliament, th< 
Mmi-tiy to the l*ro\ ineial Legislature — no agreemed 
foiild he re idled, then the Ministry must eithe** 
lesign or he dismissed As between resignation and 
dismissal, norma! constitutional practice leans vciy 
heauh indeed to the side of resignation Kesigmt- 

t ion is more consistent with the self-respect of .1 
Ministry, ami m an effective public indication of tin 
attitude of Ministers towards the action of a Gover- 
nor designation equally is an act taken spontane- 
ously by a Ministry. Dismissal, more unusual by 
lar in constitutional practice, might seem to carry 
with it some suggestion of inferiority, a suggestion 
wlneli we are concerned at any cost- to eliminate 
from the new constitutional arrangements. I ought 
pel imps to add that the suggestion that the Governor 
should in certain circumstances demand the resig- 
nation of his Ministers is not the solution provided 
by the Act and so that it will not be possible for 
Governors to accept it. Both resignation and dismissal 
are possible, the former at the option of the Minis- 
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and the latter at the option of the Governors, 
lint the Aet does not contemplate that the (io\ er- 
ror's oj>t ion should he used tc force the Ministers 
option and tlnis to shiit the responsil»iht\ from 
himself 

T hiUe deliberately dealt with the extreme ‘Kitn-me 

of i condict involving resignation 01 dismissal. lor n case of 
i- the extreme case on which attention has been between 
rivet ted. But the extreme ease i> m ni\ judgment Governor 

most unlikely in oidmarv circumstances to arise, and Ministers 
e w ou ill he unwise of us to allow a contingency. h\ not 
on means probable. gmn normal working and t lie anllcl P tttei * 
1'ieiidls and understanding relations which we can 
without undue optimism anticipate between a (io\ei- 
nor and 1 1 i-* Ministers. to assume a .lominuting 
importance in our eyes In the ordinary way such 
differences as may arise between a (io\ernor and his 
Ministers will admit, with goodwill on both sides, of 
l-fing resolved in the (cdinaiv course ot administra - 
lion by agreement In-tween the two parties, without 
. • 1 1 \ (juestion o| i-siies major as resignation or tils 
missal coming to the tom I have already indicated possible in 
the method l>\ which [ anticipate the (io\ernors vs ill 
deal with a situation m which such a difference of 
(pinion exist -** I b el no doubt whatever myself tbat, 
on that, basis deadlocks need not In* ai.ticipated in 
\ lew of the anxiety ol all Governors — to which I can 
myself testily — not iiien-K n«»t to provoke* conflicts 
with their Minister. to whatever party their Minis, 
tei-s ma\ belom: hut to haw* nothing undone to avoid 
or to resolve such coiitlicts 

1 have been the more concerned to set out in 
some detail tht position as I see it. m that it is 
essential that those inteicsts. or communities, or 
uieas, to which the Aet extends the assurance 0 f J*ho«c who 


essential that those intei ests. or communities, or 
uieas to which the Act extends the assurance of J* r g°*ntitled 
Special "Responsibilities, should not, for a moment, to the 
think, or ha\e the least ground for thinking, that an 7 
C|Uestion will arise ol .sacrificing their interests for Reaponsibi- 
political reasons. So lai as the individual (hncrnois J j ! ^ e ^ e Iiee ^ 
arc concerned, T can leassiire them on that point alarmed, 
with the utmost confidence and the fullest authority, 
bo far as political parties go, experience in those 

III— 22A 
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Provinces which are at present governed by Mini- 
tries supported hy a majority in the Legislature k 
decisively encouraging. As legurds the remaining 
Provinces, i lie statements of responsible leaders of 
t) u . majoiity party have emphasized how short- 
sighted any attack on those interests would be from 
the point of view' of that party itself and how improb- 
able it is. What 1 am concerned to make clear is 
that, without any threat to those interests, or any 
sacrifice of them, a Governor and his Ministers can, 
in my judgment, hope, within the provisions 6f the 
Act, to operate the constitution iu a normal manner 
which the Act emisages, and to a\oid. save id cir 
Minifitanccs which 1 find it not easy to contemplate, 
fundamental differences of opinion such as to endan- 
ger the relation between the Governor and his Minis- 
m in that very limited area in which certain special 
obligations and responsibilities an* imposed upon a 
< iovernor. 

lad me H uVw what T have — i« 1 Tlu position is 
as follow - — ^ 

r Jdie executive authority of a Province iuiis in the 
liuine of the Governor : hut in the Ministerial field 
tlu* Governor, subject to the qualifications already 
mentioned, is hound to exercise that executive autho- 
rity on the advice of his Ministers. There are cer- 
tain strictly limited and clearly defined areas in which, 
while here as elsewhere primarily responsibility rests 
with Ministers, the Governor remains ultimately res- 
ponsible to Parliament. Over the whole of the re- 
mainder of the field Ministers are solely responsible, 
ami they are answerable only to the Provincial Legis- 
lature. In the discharge of the Governor’s Special 
.Responsibilities it is open to the Governor, and it is 
indeed incumbent upon him, to act otherwise than 
on the advice of his Ministers if he considers that 
the action they propose will prejudice Minorities or 
areas or other interests affected. The decision in 
such cases will rest with the Governor; and he will 
be responsible to Parliament for taking it. But the 
scope of such potential interference is strictly de« 
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vied — and there is no foundation for anv sim<v>tion 

. * “rr l • lMMI liovernof 

*Mt a Governor is free, or is entitled, or would have i* not free 

,t> power, to interfere with the ilny-to-dav ndumus- \° i. nler , f * re 

* 'in Qii^io* 

i-ation ot a Province outside the limited range of the day 

,‘sponsibilities specially confided to him Before * 1 ^ in,l,lrim 

' aking a decision against the advice of Ins Ministers 

u*n within that limited range a Governor mil spare' 

i (i pains to make clear to his Ministers the reason*. 

ohicli have weighed with him in thinking both that 

the decision is one which it is meiimhent <»n him t«. 

mke, and that it is the right one. ITe will put them 

i possession of his mind. He will listen to the , 

arguments they address to him. He will reach lu> will be very 

iecision with full understanding of those arguments c ? utiou# 

.... . , *. . T n , about 

and with a mind open to comiction. Tn such cir- rejecting 

imistanees, given tlie good will winch we ean J trust 

advice. 

Postulate on both side*. and fm which 1 can on bclulf 
i His Majesty’*. Government answer so iar ;s 
Governors are concerned, lonthcts m-ed not m a 
normal situation be antuupal»*d. On the mutter of 


degree a convention which would requin' the auto- 
matic dismissal oi i esignation ot a Ministry whene\er 
‘‘here is any difference of opinion, however unimport- 
ant, would show a lack of propoi tmn, and 1 nerd not 
iow emphasize the objection-* to any Midi comm- 
tjon. For it goes without saving that, cases id quit(‘, 
minor importance may arise wnthin the area under 
discussion; and it goes without sating equally that 
government, and the position of Ministers, would he 
impossible, if on each sueh occasion a Go\ornor weic 
jequired by a binding convention to dismiss his Minis- 
ters, or the Ministers felt it incumbent on them to 
resign. The interruption to administration and the 
loss of credit to Ministers would be intolerable Ail 
the more so since Ministers would feel compelled to 
resign on account of a decision for which they were 
not in any way responsible and on which they would 
he at liberty to indicate publicly that they differed 
from the Governor who had, in the discharge of Jiw 
own responsibilities, chosen to take a particular 
course. It is not by rigid conventions of this nature, 
but by give and take, by the elasticity which is the 
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governing factor of any successful democratic consti- 
tution, that constitutional advance is shown by th. 
experience of history to proceed. 

Where on the other hand a really major issue 
.is involved and Ministers, even though they are not 
responsible for the final decision taken by a Gover- 
nor, and can without any constitutional impropriety 
make that clear, fee] that sueh action raised issuer 
ot such a character, and affected their position as a 
parliament an party, in such a way, that they can no 
longer, Mil limit misunderstanding in the country, 
associate themsehos with the Governor in the work 
of administration then it is open to Ministers to 
resign. Or. if 1 1 u -y do not resign and the Governor 
feels that lus partnership with them cannot with 
profit to the public continue, it is open to a Gover- 
nor, and indeed incumbent on him, to dismiss them 
Gut the object of Go\ernor<. and 1 ieel confident 
tlie ohjt ct of tlu> Ministers, will at all times he to 
a\onl such a state ot things arising The inert* fact 
that, the ( io\ eminent ol India Act couts contingencies 
such as tlu* dismissal of Ministers, the breakdown ot 
the constitution, or the like, is not for one moment 
to he taken as imohing an assumption that the 
fiamers of the Act, those concerned with iK adminis- 
tration. or am one. indeed, who is concerned for the 
constitutional progress and the development of this: 
great country, wishes to see those contingencies turn- 
ed into realities The design of Parliament, and the 
object of those of us who are servants of the Grown 
in India and to whom it falls to work the provisions 
of the Act, must he and is to ensure the utmost 
degree practicable of harmonious co-opera tio.n with 
the elected representatives of the people for the 
betterment and improvement of each individual Pro- 
vince, and of India as a whole; and to avoid in every 
way. consistent with the Special Responsibilities for 
Minorities and the like which the Act- imposes, any 
such clash of opinion as would be calculated unneces- 
sarily to break down the machine of government, or 
to result in a severance of that fruitful partnership 
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between the Governor and his Ministers which is the 
i ; ,sis of the Act, and the ideal the aehie\einent ot 
\ liich the Secretan of State, the < io\ernor-( ieiieral 


11 t ijiialK * 

nth et‘Ui (1 

! eel that \ 

nil Wnulvl 

alille-. t<> 

speak t ( 

1 ho Ilk In 

id a - i 

.Mid snlnr 

tie 1" 

on Snim 

' nt \.Ml 

that the 

plan ni 

ip tin dn 

'ft t V .11 nt 

lint ipif* 

" 1 1 1 » n tlu 

held 1 

oit 1 all! 


mi for a in >1 1 km it or two .is one 


laniiii: ot tile new coiMitutii 


■ i rtam that eM*n icM'oiisihh pci ^»u in dei n 1 1 1 1 u h 1 " J955 
position on this utal niattei. dot s so wnli 1 genuine work well. 

• nxiety in the ht'st interests «>t 1 1 n 1 1:1 to tain a halau- 
ed view and to reach a ri<jht decision .is to wh.it ma\ 

*)es{ he done, in the (onditioiis ot tin- time t»» si\r 

t ! if »se interests Let me .it once a^-aiie \mi that in 

m\ l>est payment, and gi\en eond will on all sides. 

this constitution will work and that in • \]>ei I'-iiet it 

will he found to walk well It stands imw as tin 

lav\ of the land It stands too, — and despite all tin 

criticism that lias heon Jewelled agamM it — in tlie onlv 

complete and homogeneous scheme ot political ndorm 

now before tlie country I am enimnccd that t he constitu- 

shortest load to that fuller political life which i , i;n , \ unaccepted 

of you so oiyatly desire is to accept tills eraistitution. and worked. 

and to wotk it for all it is worth Ol then nature 

politics are e\er dynamic, and to imagine that their 

expression in terms ol a written constitution can 

render tfiem static would he utterly to disregard t hr 

lessons of history, and indeed, the dictates • ,t 

common sense. 


Again, it is my firm comiction tliat this constitu- 
tion will he found to offer immense opportunities for 
henefieient public service. And in this connection, 
1 may \enture a word upon a matter very close to 
my heart. It is my conviction that in the full work- 
ing and development ol this constitution lies the best 
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hope for that general and lasting amelioration in ti 
condition of the rural population aod of the humbh * 
sections of society which all of us so ardently desire. 

The discussions and debates of the last tw - 
months have. I think, placed before you every argi 
incut and point oi view that bear upon this issm 
Tlu» choice, a choice fraught with so much of pro 
found significance for the future of India, must shorth 
he made. J hope with all my heart that all, whethei 
leaders or their followers. ma\ find it their duty to 
choose the way oi constructive effort. # Wlfratevei 
emerge^. you may count upon me. in lace even of 
hitter disappointment, to strive untiringly towards tin 
lull and final establishment in India of the principle- 
ol Parliamentary (ioAcrnrucnt . But if what I should 
regard as a deplorable outcome should emerge from 
ihe present situation and if Parliamentary ami 
responsible gm eminent should as a consequence he 
suspended in a number ol Provinces, it might, how 
t\er much we might al' ol ns regret it. he beyond 
the ] lower of .m\ of us rapidly to re\erse the circums- 
tances that must then supervene. In that e\ent. 
invaluable time will In* 1< . and I greatly fear, no 
little hurt inflicted upon the cause oi progressive re- 
form But 1 do not heiicAe that these sad things 
will come to pass, for 1 lm\e faith in you and in the 
dot my of India. Tin* way we tread may seem dark 
and sometimes difficult. r Phe star that guides our 
course nun seem sometimes to dicker and almost to 
fail. Yet faith ami courage aie might a forces. Let 
us summon them to our aid in this difficult hour, and 
together move steadily forward towards the fulfilment 
ol our hopes. 

49. RESIGNATION OF TWO CONGRESS 
MINISTRIES, 1938. 

[The Congress* by its election manifesto was. among other 
things, pledged to the release of all political prisoners. Most 
of them were released in the different Congress Provinces. 
In U.P and Bihar some prisoners convicted of violence re- 
mained : n jail. Agitation for their release was going on in 
the country. In Bihar some political prisoners repatriated 
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f i mu the Andamans went on hunger strike. In 1’ i\. though 
iheie was no hunger strike, the release of political prisoners 
t'oiild not be long delated if the Ucmgrcss was not to In* 
; 4 <cused of breaking its election pledges It was well known 
t hat the | risoners had given up their faith in terrorist methods 
,iud violence. The Chief Ministers of the two Pm\ inees had 
been '.nsislmg on their release, but the Governors were not 
agreeable The former were compelled to arrive at the con 
elusion that, as heads of the Cabinets and as men primarily 
it sponsible for law and order, it was undignified for them to 
<„rry on a prolonged and fruitless contro\ers\ with the Gov- 
ernors A great principle was involved The Congress had 
accepted office on the clear understanding that there would 
he no interference with the Ministers in their legitimate 
constitutional day -to day work. As the Governors refused to 
yield, and as they weie supported by the Governor-General, 
the two Ministries resigned on February 15, 1938. A few 
days latei the Governors and the Chief Ministers arrived at 
‘ agreed conclusions’' and the Ministers resinned efliee ] 


I Statement of Lord Linlithgow, February 22, 1938. 

The history of the difficulties which have arisen 

i'i the I'nited Provinces and Bihar in connection 

with the release of prisoners described as political 

prisoners is well-known In both Pn>\ inees discus- oistinciion 

sions regarding the release of prisont in this class between 
. . . . 1 • , Individual 

liaxe, for some tune past, been proceeding re )easc and 

Ministers and Governors, and Governors throughout general ^ 

made it clear that they were ready and willing political 

examine individual cases and would not stand m the prisoner® 

way of release, unless where circumstances were 

clearly such as t<> involve responsibilities I.-, id upon 

them by the Act. 


Discussions regarding lelease alter examination 
of individual cases were still proceeding, vhen on 
14th February a demand was tendered by the Pre- 
miers of Pihar 1 and the I'nited Provinces 2 for imme- 
diate general release of all prisoners classed as ‘poli- 
tical’ ir those tw f * Provine.es 

1 Pfibu Sri Krishna Sinha. 

2 Pundit Govutd Ballabh Pant. 
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having regard to the responsibilities which, 

under the Constitution, are placed upon tlie Gover- 
nor-General, the Governors of both Provinces, after 
consulting their Ministers, referred for my instruc- 
tion* the ad\iee which their MinMei^ had tendered. 

Having regard to t lie cncujiet.mce" described 
above 1 ; 1o the essential necessity of considering 1 1 le 
reaction on adjoining Province^ ot t lie release of these, 
prisoners, and to the fact that acceptance nl the 
]>rinciple that terrorist eomiets should be mdiMnmj- 
lialelv released without r> gard to individual 'consi- 
derations Mould be bighl\ dangriou- and m vi^vv of 
the history of terrorism m the past, could not f Ail to 
gi\e impetus to livsli ferrorM organisation in Bengal, 
careful consideration left me with no < hoice but to 
conclude that issues involved were siieli that it was 
incumbent on me to issue an instruction 2 to those 
Governors under pio\isiniis of seitum 12<> (o' of the 
Act 3 

* * * * 


Resignation T,u ' Cou-niors. on rccci|,t of 

of Ministers informed tlieir Minister* that they 
their advice on this matter The 
upon tendered their resignation 4 . 


m\ instructions, 

( mild no* accept 
Ministers there- 


1 ‘ The prisoners in question are persons convicted of 
violence, m of preparation foi spec i In .i< t s * »f v mlence. t » v 
crinal criminal courts” 

2 The order issued hy t)ie Governor (ieneial 1. » the 
Governors of Bihar and t he V 1’ was as follows : 

despite tin* advice m the eoiitiarv -eii-.e of your Minis- 
ters, you should decline to agree in the proposed gcneial 
it base of vour 'political* prisoners” 

3 This Section runs as follows - the Governor- 

General. acting in Ins discretion, may at any time usue orders 
to the Governor of a Province as to the manner :n which the 
executive authority thereof is to be exercised for the purpose 
of preventing any grave menace to the peace or tranquillity 
of India or any part thereof.” 

4 The Bihar Ministry wrote in the letter of resignation 

dated February 15. 1938, We feel that conditions in 

which power in discharging special responsibilities m respect 
of peace and order could be legitimately exercised, do not 
exist in the Province. Nor are they likely to arise after 
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The Governors concerned, uml I, so tar as l am 
; niR-enied, have done our utmost o\er the last se\en 
months to work in harmonious co-operation with the 
Congress Ministers of hotli tlu»M* I*rn\mees and all 
jxmsihle help has been lent them There hit** he* n 
no foundation over that, period for ;m\ "U^ne-tion that 
p is the policy, or desire, c»t the Gn\< >n<u -( icnci.il nr 
. .| the Governors to impede or mieiteii- with heiie 
matt* activities of these MmMne-. or m .oh -o p 

the necessity lor which was not imposed upon tin m 
1 1 \ the terms of the Act That n eijiulh M ie l 
da>. 

. Minist'-rs are resj on^ilde lor law ..hd 
- i der. But ; hey are so responsible umlet the \et 
-id)jc't to iht* responsibility of imxeniois to ensure 
ilit* peace and trampiilht \ of their own I'namce, and 
the Governors a»e hound to h<i\e m mind tin eones- 

oliast of 25 political prisoners on which. mi mounds <•! | •» »1 1 1 v 
.■ml pi niciph*. x\r haxe insisted We .i r «* n«it pt-cp.ited to 
< . g rcr that release ot these piisoneis would h.ixe .illeited p« .o . 
and t.i ,m<|iulluy aiixxxheie outside I'.ih.ir ntliei In lh- x u xx 
the matter we cannot but regai d .ictnm «»t Ills hxtt-lleiicx 
(lie (Jovernor (ieneral. in a mattei which is tie* prim.irv con- 
tern of the Provincial ( iovernment. as a giaxe hie.'nli ot the 
letter and the spirit ot the constitution 

The t\P Ministry wrote m the letter of lesignat mui 
dated Februaiy 15. 1938. No Council ot Ministers can 

d scharge its functions satisfac tonlx it its (oiisideted opinion 
i*. disregarded arbitrarily m respect ot momentous «pie tnuis. 
strictly falling within their purview. b\ outside aiitliorit \ 

It is inconceivable that release of no more than 15 political 
prisoners can be a grave menace to peace and 1 1 fturpi i II i t \ 

of any Province in India The decision ot the (.ovornoi- 
(ieiieral is attributed to extia-pro\ mcinl affairs and it i 1 * sigm- 
iicunt that action has been taken under Section 126 and not 
under Sec 54. which suggests that the flovernor ot the Pio- 
x i nee does not consider tliat there is any menace to peace and 
tianquillity inside the Province itself We look upon this 
interference as an utter abuse, even of provisions of Section 
126(5), and it brings vividly home to us the unsubstantial 
character of autonomy which Provinces are supposed to enjox . 
when advice of Council of Ministers can be trampled U|»oii 
by one entirely outside the Province, and having no direct 
-contact with it, and not a live part in its affairs.” 


No inter- 
ference with 
'legitimate* 
activities off 
Ministers 


Views of 

Biliar 

Ministry 


Views of 

U. P. 
Ministry 



340 


INDIAN CONSTITUTIONAL DOCUMENTS 


Retponsibi- 
li ties 

Imposed by 
the Act 
must be 

discharged 

by 

Governors 

and 

Governor- 

General. 


Interference 

of 

Governors 
in U. P. 
and Bihar 


Unjustified 
interference 
of Governor- 
General 


Congress 
unwilling to 
precipitate 
crisis 


ponding responsibility that falls on the Governs - 
General for the peace and tranquillity of India or ai-v 
part thereof. Neither a Governor nor the Governor 
Gencral will wish .to see his responsibility attracted 
but, as 1 made clear in my message of last June 
where that responsibility is in fact attracted, neith» > 
the Governor nor the Governor-General can shrinl 
from discharging it. 

II. Resolution of the Congress, 

Haripura Session, 1938. 

The experience of office by Congress Ministers 
in the Provinces has shown that at least in two' Pro- 
vinces. the l\ P. and Behar, there has in fact been 
interference in the day-to-day administration of 
Provincial affairs .... In the opinion of the Congress, 
lelrast of prisoners is a matter coining essentially 
within the purview oi day-to-day administration, 
which does not admit of protracted discussion with 
Governors. The function of the Governor is to guide 
and advise Ministers, and not to interfere with the- 
free exercise of their judgment in the discharge of 
their day-to-day duty .... 

7n the opinion of the Congress, the interference 
of the Governor-General with the deliberate action 
o! the respective Prime Ministers is not merely a 
M'olatiou of the assurance 1 .... but it is also a mis- 
application of Section 120 (o) of the Government off 
India Act. There was no question of grave menace 
to peace and tranquillity involved. 


The Congress does not desire to precipitate a 
crisis which may involve non-violent non-co-operation 
and direct action consistent with the Congress policy 
of truth and non-violence. The Congress is, there- 
fore, at present reluctant to instruct Ministers im 
other Provinces to send in their resignations by way 
of protest against the Governor-General s action .... 


1 See Document No. 48. 
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When the Congress approved of acceptance of Rea j „„ ure . 
< llice, with great reluctance and considerable hesita- ol Act of 
i ion, it had no misgivings about its own estimate of revealed 
t Lie real nature of the Government of India Act. The 
latest action of the Governor-General justifies that 
intimate and not only exposes the utter inadequacy 
«>: the Act to bring real liberty to the people, hut 
; 1 ! so shows the intention of the British Go\ eminent 
t > use and interpret it not for the expansion of 
liberty, but for its restriction 


XU. Statement oi Mahatma Gandhi. 


T have read the Governor-General's 
Mith the respect and attention ft deserve 
leads like a speeial pleading unworthy of a 
possessing unheard of powers. 


statement 

„ 1 1 "Special 

pleading" of 

personage ** OTernor " 

1 r General 


The Governor* ‘ duly and light are to advise their 
Ministers on questions fit broad policy and warn them 
oi the danger in their exercise of certain powers but, Reaponsibi- 
havmg done so, to leave their Ministers free to cxer- Minlftere 
< ise t-lieir unfettered judgment If such were not the c J nn ° l 
case, responsibility would become a perfectly mean- Governors, 
ingless term and the Ministers responsible to their 
electors would ha\e as their share nothing hut odium 
and disgrace if their responsibility had to he shared 
vitli the Governors in the daily administration of 
iff airs by law entrusted to them 


One thing I must say in connection with the 

exercise by His Excellency of his powers under Sec- •• jvi«nf fent 

tion 120 (a) .... 1 have read the whole of it. It is miaapplica- 
' f tion" of 

entitled ‘‘control of Federation o\cr the Provinces * n Section 

certain cases*’. Unless the Sub-Sections have no con- 126 ( 5 ) 
i lection with one another and are to be read indepen- 
dently of one another, my reading is that in the 
present case the exercise of powers under Sub-Section 
f> of Section 120 is a manifest misapplication 
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50. LORD LINLITHGOW ON PROVINCIAL 
AUTONOMY. 

I. Speech, 1 March 15, 1937. 

. ...The great provincial electorates have made 
their choice, and noon the first day of next month 
pro\ ineial autonomy becomes an accomplished fact. 

1- r< iiii that moment the unitary -Wem of government 
which has i« »r so long a period ot lime obtained in 
this eountrv .omes to an end. and the ele\en ]*ro- 
Miiccs of Punish India adxentun loith upon their 
-e\ era 1 m a) > .... it is at a time such as 1 his that 

tlie ri pn-Mjntatn e ot the Crown, hr hr the (i<>u*rnor- 
timnal > >r the <lo\.rnor of a Province. lnu^l viieeds 
lemind himsrlt that it is his houndeii duty to ysfand 
aho\r part \ lutcii-^is and party difference^. and to 
Lrp -tr.tdil y hr tore his mind his obligations not only 
to those w liosr cause lias triumphed, hut also to those 

who ha \ t.istid the bitterness oj delc.lt \lld 

again. 1 am hound at tins turn to remember the 
lund.mieiit.il natuie oi the change that is about to 
take |ila»'e as between the Cciitie and the Pioxiiices. 
Indeed, it is ot thr essenca cd’ the s\stem <d govern- 
ment upon wluth \\r ai '» embarking that it j ro\ ides 
lor ea< h lVoMiice liee play within the limits oi do- 
mestic policy to develop in the manner best 
suited to i he err umstanees. political and economic, 
ol those who dwell within its hounds It is most 
necessary that those oi us who anpmach this (pu*s- 
lion fiom ihe viewpoint of the Central ( ioVernmeiit, 
whatever the sphere oi our responsibility, should 
lwep steadily before us the proper limits oi our action 
towards the Provinces, and that \\c should respect 
sei upuloiisK those limits from the moment that Pro- 
vincial Autonomy becomes effective. 

II. Speech, 2 December 19, 1938. 

When we last met a year ago. Provincial Auto- 
nomy had been in operation for nine months. The 
experience of those nine months had left me confi- 

1 At .i diiinet given liy the President. Council of State, 
Sir Maneckji Padabhoy. 

2 At Annual Meeting of the Associated Chambers of 
Commerce. Calcutta. 
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Mandiup iiml pood will, the scheme of 


denfr tiiiit whatever difficulties lav ahead (and the 
possibility of difficulty mid misunderstandinp was 
;,s present then as it is to-day), the workability and 
the essential soundness of the scheme devised hv 
Parliament had pioved themselves; and that. vv hat- « Workabi* 

tier criticisms might be levelled on points of detail, hty’ and 

'essential 
soundness' 

Provincial of scheme of 

Autonomy was sound and workable 1 was confident Autonomy 

too that the autonomous Provincial ( loverninents, 

whateur party they represented, could in the work* 

ci*: of Provincial Autonomy expect m the fullest 

me a mu r from (lovemors. from the Services, and. 

ri m) In as he was concerned, lioiu the (ioveruor- 

( i ei iera! , friendly and ready co-opeinMon 

Anothei wars expenmi e ot the wo* king () ^'iofslsnd 
PioMin ial Autonomy leaves . no room lor doubt willing 

o any of these points. The tiihuic" which Ministers ^'®P er# " 
of all political parties have in leceiit months paid to between 

ill* 1 W o 1 k of tile pl’tat St r\ livs speak lor 1 hell IM‘ I \ es n il 

J know Irom first hand how real is 1 1n importance 
which Ministers attach t<» the loyal and willing en 
operation which thev have 1 « i-i-i\ «■• I 1 can "peak 
< (jiiallv liom first iiand of th ■ trieiidlv character ot 

ihe rtlaMoiis between (iovernoi'" siaiidniL 1 a" the 

.. II i Friendly 

Kino „ representatives, outside and above party anil re lst lon s 

their Ministers. As to the working of the special between 

i ... . . Governor® 

i es p()p. sj i ) i lit ies. von will. 1 am sure agree that the an <] 

loivcasf winch 1 pave in my message to India ol dune Minister® 

last yea. has been amply and fully realised . . . on 

a broad view, the great experiment of Provincial 

Autonomy, the transfer of real powers to Ministers Provincial 

elected by an electorate five times the sj/ r of any *ha®°proved 

electorate that had previously voted in India has ® marked 
-i i i ®ucce®9\ 

proved a marked success. 


51. MR. JINN AH ON MUSLIM CLAIMS, 
1937-1938. 

I. Presidential Address, All-India Muslim League, 
Lucknow Session, October, 1937. 

.... On the 12th April, 103b, the Muslim 
League at its session, the first time in its history, 
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undertook the policy and programme of mass *co 
tact. The League considered the prevailing coinL 
lions and surveyed the situation. We had to Uu\ 
the forthcoming elections on the eve of the inaugura- 
tion of the new Provincial constitution embodied in 
the Government oi India Act. lbd.*>, and had n«, 
alternative hut to enter the field and contest the 
elections try the Provincial Legislatures. It was also 
felt that there was no alternative hut to utilise the 
Provincial constitution for what it was worth, al- 
though it was far troni being satisfactory. I rnav 
here -eproduce the resolution that was passed (ni the 
1‘Jtli April, IMG : — 

‘ Whereas the Parliamentary system of govern- 
ment wliieh w being introduced in this country with 
the inauguration oi the new eon>titution presuppose^ 
the formation oi parties with a well-defined policy 
and programme which facilitate the rducation of the 
electorate, and eo-opcration between groups with ap- 
proximate aims and ideals and ensures the working 
oi the constitution to the best advantage: and where- 
as in order to strengthen the solidarity oi the Muslim 
community and to secure for the Muslims their 
proper and effect i\e Muire in die Provincial Govern- 
ments, it is essential that the Muslims should orga- 
nise themselves in one party, with an advanced and 
progressive programme, it is herein resolved that the 
All-India Muslim League do take steps to contest- 
the approaching Provincial elections ’’ 

In pursuance of that decision, the Muslim 
League Central Parliamentary Board was established 
in dune, IMG, and also in various Provinces Provin- 
cial Boards were established to give effect to the, re- 
solution and the instructions of the League .... 

..... In each and every Province where League 
Parliamentary Board was established and the League 
Parties were constituted we carried away about 60 and 
70 per cent, of the seats that were contested by the 
League candidates .... The Muslim League stands 
foi full national democratic- self-government (or India 

- . . are some who talk of complete indepen- 



INDIAN CONSTITUTIONAL DOCUMENTS 


n nee. But it is no use having complete indepen- 
dence on your lips and the (am eminent of India 
Art, 1035, in your hands .... 

r I he present leadership or the Congress, especially 

luring Hie last ten years. has Imm* n responsible for 

lienating the Mussnlmans of India more and more 

• \ pursuing a policy which is exclusively Hindu, .and Charge* 

nice they have formed the (iowrnnients m si\ pro- *** in#l 
! Congreat 

winces where they are in a majuntv tlu*\ have b\ 

1 1 1 * *ir words, deed and programme shown more and 

more that the Mussnlmans cannot expert am ju^Imv 

) fair play at their hands. \Ylirreu*r thc.v are in a 

majority and wherever it suited them. the\ re 1 used 

*o co-opeirtte with the Muslim League Parties and 

demanded unconditional Minviult-i and >umi': > 1 

heir pledges. 

The demand miis insistent. ' \hjuie mui partv 
md forswear your policy and programme and liipu- 
d.itc Muslim League”; 1 hut where t lu\ found Hint 
:!iey had not a majority, like the Xmth-West l ion- M, m s‘er* 
tier Province*, their sicred |»t iiu-i] »L- nl mile tne \ es- »n Congreis 
ponsihility disappeired. and prompt l\ the ( diihivss 
P artv was avowed in that Province to eoale-«e with 
any other group 2 . Anv individual Mussulman member 
who was wiliing t r> unconditionally surrender and 
sign their pledge was offered a job as a Minister and 
was passed off a< a Mussalman Minister, although he 
did not command the confidence or the respect ot 
an overwhelming nmjoiitv ot the Mussalman represen- 
tatives in the Legislatures . . . Hindi is to he Ihe 

national language oi all India, and Bamlr Mahmtm 
is to be the national song, and is to ho forced upon song *nd 
all. The Congress deg is to he oheved and levered 
h.Y nil and sundry. On the very threshold ot what 
little power and responsibility is given, the majority 'HiodusthaD 
community have clearly shown their hand that II in- 
wustan is for the Hindus; only the Congress mascpie- 
rades under the nnme of nationalism, whereas flu* 

1 See Coupland, The Constitutional Problem in India, 

Part II, pp. 110 112. 

2 See Coupland, The Constitutional Problem in India , 

Part II, pp. 16, 121-123. 
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Hindu Muhasabha clous not mince words. The Jesuit 
of the present Congress Party policy will he, I ven- 
tuiv to say. class bitterness, communal war and 
strengthening of the imperialistic hold as a const - 
(jiiciice .... 

the responsibility of the British Govern- 
ment is no less in the disastrous consequences which 
1 1 1 j i \ rustic. It has been clearlv demonstrated that 
tin Governor and the Governor-General who haw 
lueii given the powers and special responsibility t<> 
siileguard and protect. the minorities under the cons- 
titution . . have lulled to use them and haw 

theiehv been a p.irtv to the flagrant breach of tin* 
spirit ol the constitution and the Instrument y>f Ins 
tiuetious m the matter of appointment of Muslim 
Ministers On the contrary they have been a pnrtv 
to passing of] men .is Muslim Ministers bv appoint - 

I mu them as such, although tiny know full well that 

I I > e \ do not command the confidence of tlu* Muslim 
repiescniativcs or tin* ptihlie outside 11, in a matter 
like tins, the (lovernois have shown their utter lielp- 
Ji s^ncss and disregard for iheir sabred obligations 
v\ lilt li were assumed 1 * v the British Government for 
the protection ol minorities. could thev or would they 
hr aide to .ilTord protection m hundred and one other 
matters winch may not come up to the surface or b* 
known m the dav-to-uay working of the Legislature* 

and the administrative machinery ? The one 

wholesome lesson that 1 ask the Mussalinans to learn, 
hi fore it is h>o late, is that the path before the Mus 
salmans is therefore plain. They must realise that 
the time lias come when they should concentrate 
and devote their energies to self-organization and full 
development of their power to the exclusion of every 
other consideration . ... 

No settlement with the majority is possible, as 
no Hindu leader speaking with any authority show’s 
any concern or genuine desire for it. Honourable 
settlement can only he achieved between equals, and 
unless the two parties learn to respect and fear each 
other, there is no solid ground for any settlement 
% . . , It does not require political wisdom to realise 
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lhafr all safeguards and settlements would be a scrap 
of paper, unless they are backed up by power . * . . 

The Congress High Command speaks in different 
voices. One opinion is that there is no such thing 
as Hindu-Muslim question and there is no such thing "The 
a- Minorities question in the country. The other 
high opinion is that if a few crumbs are thrown to maod tpeak» 
the Mussahnans in their present disorganised an d ^j^ e . r . ent 
helpless state, you can manage them. They are sadly 
mistaken if they think that the Mussalmans can he 

imposed upon The third opmiun is that there 

is no light to he seen through the impenetrable dark- 
ness; but as the Congress goes on acquiring strength 
and power, so the past promises of the blank cheques 
remain unfilled and unsigned 


.... The Congress with all its boasts has done emigre** 

nothing in the past for the Mussahnans It has tail- * has doo* 

. r nothing for 

ed to inspire confidence and to create a sense <>i seen- Muslima. 

rity amongst t lie Mussahnans and other Minorities 
The Congress attempt under the guise of establishing 
mass contact with the Mussahnans is calculated to Crit j cJfn) 
divide and weaken and break the Mussulmans, and 0 f Congress 
i.-, an effort to detach them from then accredited ”^ f “ n * e ct 
leaders.. It is a dangerous nunc, and it cannot mis- 
lead any one .... All the talk of hunger and 
poverty is intended to lead the people towards social- p (i jj nfe 
istie, and communistic ideas for which India is fai qj t u jjj,. 
fiom prepared. The Muslim League in the present 
conditions considers the policy of direct action ns 
suicidal and futile. Tw . Mich attempts have hither- 
to failed and have entailed untold misery and suffer- 
ing to the people .... 

To ' ask by a resolution the (iovernor-fieneral to 
convey to the Secretary of State a request to call a 
Constituent Assembly on the basis of adult franchise q r j ticisin of 
is the height of all ‘ignorance. It shows lack of any C°W'* f 
sense of proportion. A Constituent Assembly can on y c#nstltueiit 
be called by a sovereign authority and from the seat Assembly . 
of power .... Who is to constitute the electorates 
on the basis of adult franchise, and bow many 

III— 23 A 
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representatives will be chosen by these electorate a 
constituted on the basis of adult franchise, and wfanr 
will happen to the Minorities in such constituencies, 
and what will the electorates understand, and how will 
they make their choice of this special body of men 
with final authority and power to frame the consti- 
tution of this great sub-continent? .... 

Taking the country as a whole, the Congress is 
still far from occupying the seat of authority, and 
it is a travesty of realities to think of British Govern- 
ment calling a Constituent Assembly and the ability 
of the Congress to do so is pure moonshine . ,| . .. To 
ask the foreign Government who is the ruling and 
sovereign authority in this country to con vend, such 
u body before even the communal problem has been 
solved and before all important communities of 
India have accepted the leadership of the Congress 
is like putting the cart before the horse, and to forget 
that one- third of Indian India stands on a very spe- 
cial footing constituting the Indian States and Ruling 
Princes. 

II. Presidential Address, AlUndia Muslim League, 
Patna Session, December, 1988. 

.... One thing has been demonstrated beyond 
doubt, namely, that the Congress High Command 
wanted the Mussulmans to be a mere under-study of 
the Congress, mere “foot-pages of the Congress lead- 
ers, to be used, governed and brought under the heels 
when they hau served the purpose of the Congress. 
The Congress leaders wanted them to submit uncon- 
ditionally to the Hindu Raj. That game has now been 
fully exposed .... 

The Congress has now' . . . killed every .hope of 
Hindu-Muslim settlement in the right royal fashion 
of Fascism. . . . The Congress High Command make 
the preposterous claim that they are -entitled to 
speak on behalf of the whole of India, that they alone 
are capable of delivering goods. Others are asked 
to accept the gift as from a mighty sovereign. The 
Congress High Command declare that they will re- 
te the grievances of the Muslims, and they expect 
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the Muslim® to accept the declaration . , , We Mub- Moriim* 
lims want no gifts. The Muslims want no conces- want rights, 
sions. We Muslims of India have made up our mind 
to have our fullest rights, but we shall have them 
as rights, not as gifts or concessions. 

.... the Congress leaders may cry as much 
as they like that Congress is a national body. But I not?Mtion- 
say it is not true. The Congress is nothing but a tl body. 
Hindu body. . . . The presence of the few Muslims — 
the few misled and misguided ones and the few who 
ure there with ulterior motives — does not, cannot Congr®#* 
make it a national body Mtulims 


Intoxicated with power gained under the 

new constitution, with the majority in six or seven 
provinces, the Congress game has been exposed a Charges 
little too soon. What did the Congress do 'when it cougf^^ • 
got the power ? With all its pretensions of national- 
ism, it straightaway started with Bwde A/afaram. ^ 

It is admitted that Bande Mataram is not the national Mataram 
song, yet it is sung as such and thrust upon others 
. .... It is idolatrous and a hymn of hate against 
Muslims. 

Take the case of the Congress flag. Admittedly it ^ Congft9% 
is not the national flag of India .... It does not g g g 
matter if the Muslims object to it, the Congress flag 
must be paraded as the national flag of Jndia and 
thrust upon the Muslims. 

Take next the case of Hindi-Hindustani .... Is 
there any doubt now in the mind of any one that the < 
whole scheme of Hindi-Hindustani is intended to 
stifle arid suppress Urdu ? 

Take next the Wardha scheme of education .... 

Who is the author of the scheme ? .... Mr. Gandhi (4) Wardha 
.... it is Mr. Gandhi who is destroying the ideal £Vc?Uon 
with which the Congress was started. He is the one 
ihhh respbudble fob turning the Congress into an ins- 
trument for the revival of feinduisfri .... 
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To-day Hindu mentality, Hindu outlook, is being 
carefully nurtured and Muslims are being forced to 
accept Hindu ideals in their daily life 

* * * * * 

The next question that you will have to consider 
is that of the Federation. Let the Congress continue 
to say that they will never accept the Federation . . 
The Congress will tumble into it just as it tumbled 
into the Provincial part of the constitution .... 

♦ * * * * 

The Congress game with regard to Federation 
is very clear. If the Congress can gain the iontrol 
ever the Federal machinery, then, bv means of\direct 
and indirect, powers vested in the Federal Gcivern- 
ment, the Congress would be able to reduce to non- 
entity the Government of the Hon’ble Mr. Fazl-ul- 
Huq in Bengal and the Hon’ble Sir Sikandar Hyat 
Khan in the Punjab. Soon in the end the Congress 
will have seven Provinces where they enjoy over- 
whelming numerical majority as a gift of God, and 
the other four Provinces when' Muslims dominate 
will be the feudatories of the Congress High Com- 
mand. 

If I am right in judgment, that is the objective 
of the Congress. Therefore, ] say the Congress oppo- 
sition to the Federation is not honest .... 

52. INDIAN NATIONAL CONGRESS AND 
THE WAR. 

I. Resolution of the Working Committee, 
September 14, 1939 1 . 

The Working Committee have given their earnest 
consideration to the grave crisis that has developed 
owing to the declaration of war in Europe. The prin- 
ciples which should guide the nation in the event 
of a war have been repeatedly laid down by the Con- 
gress and only a month ago the Committee reiterated 
them and expressed their displeasure at the flouting 
of Indian opinion by the British Government in India. 
As a first step to dissociate themselves from this 

1 See Sitaramayya, History of the Indian National 
Congress , Vol. II, pp. 129-135. 
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policy of the British Government the Committee call* 
od upon the Congress members of the Central Legis- 
lative Assembly to refrain from attending the next 
session. Since then the British Government have 
declared India as a belligerent country, promulgated 
Ordinances, passed the Government of India Act 
Amending Bill and taken other far-reaching measures 
which affect the Indian people utally and circums- 
cribe and limit the powers and activities of the Pro- 
uncial Governments. 

The Congress lias repeatedly declared its entire 
disapproval of the ideology and practice of Fascism 
.ind Nazism and their glorification of war and vio- Q f Fascism 
lence and the suppression of the human spirit. It has and Naiism 
condemned the aggression in which they have re- 
peatedly indulged and their sweeping away of well- 
established principles and recognised standards of 
civilised behaviour. It lias seen in Fascism and 
Nazism the intensification of the principle of impe- 
rialism against which the Indian people ha\e strug- 
gled for many years. The Working Committee must, 
therefore*, unhesitatingly condemn the latest aggres- 
sion of the Nazi Government in Germany against 
Poland and sympathise with those who resist it. 

The Congress has further laid clown that the 
issue of war and peace for India must he decided by .| Mne 
the Indian people and no outside authority can impose war and 
this decision upon them, nor can the Indian people 
permit their resources to he exploited for Imperialist be decided 
ends. Any imposed decision, or attempt to use Indian 
India’s resources for purposes not approved by them, people', 
will necessarily have to he opposed by them. If co- 
operation is desired in a worthy cause, this cannot 
be obtained bv compulsion and imposition, and the 
Committee cannot agree to the carrying out by the 
Indian people of orders issued by external authority. 
Co-operation must be between equals by mutual 
consent for a cause which both consider to be worthy. 

The people of India have in the recent past faced 
great risks and willingly made great sacrifices to 
secure their own freedom. But India cannot asso- 
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ciate herself in a tpar said (p J>e £or democratic {fee 
dom when that very freedom is denied to her and 
such limited freedom as she possesses taken away 
from her. 

If the war is to defend the ‘status quo’ of im- 
perialist possessions, colonies, vested interests and 
privileges, then India can have nothing to do with it. 
if, however, the issue is democracy and a world order 
based on democracy, then India is intensely inter- 
ested in it. The Committee are convinced th^t the 
interests of Indian democracy do not conflict! with 
tlie interests ol British democracy or of yorld 
democracy. But there is an inherent and ineradicable 
conflict between democracy for India or elsewhere and 
Imperialism and Fascism. If (iivnt Britain fights for 
the maintenance and extension of democracy, then 
she must necessarily end imperialism in her own 
possessions and establish full democracy in India, 
and the Indian people must have the right of self- 
determination by framing their own constitution 
through a Constituent Assembly without external 
interference, and must guide their own policy. A free 
democratic India will gladly associate herself with 
ether free nations for mutual defence against aggres- 
sion and for economic co-operation. She will work 
for the establishment of a real world order based on 
freedom and democracy, utilising the world’s know- 
ledge and resources for the progress and advancement 
of humanity. 

The crisis that has overtaken Europe is not of 
Europe only but of humanity and will not pass liko- 
crises or wars leaving the essential structure of the 
present day world intact. It is likely to refashion 
the world for good or evil politically, socially and eco- 
nomically. This crisis is the inevitable conse- 
quence of the social and political conflicts and con- 
tradictions which have grown alarmingly since t)}e 
)ast Great War and it will not be finally resolved till 
those conflicts and coutradiptions are removed and 
a new equiljbriupi esfcblisl)gd. ’TJie pquiiibrjun* cgi* 
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* n]y be based on ending of the domination and 
exploitation of one country by another and on a 
.^organisation of economic relations on a juster basis 
iur the common good of all. India is the crux of the 
i loblem and no refashioning of the world can succeed D » . , 

■ . . KeiatiilOB* 

\ r . Inch ignores this vital problem. With her vast in* of *orId 


sources she must play an important part ii 


exclude 


, heme of world re-organisation. But she can onl\ India. 

so as a free nation whose energies ha\e been re- 
leased to work for this great end. Freedom to-day 
l- indivisible and every attempt to retain imperialist 
nomination in any part of the world will lead niout- 
. - 1 • I v to fresh disaster. 


The Working Committee ha\e noted that many 
lhilers of Indian States lin\e offered their services and °* 

u sources and expressed their desire to support the 'tales co- 
( mse -of deinocracv in Euroiu*. If tlu-v muM make °P^ fttll3 E 
their professions in fax our of democracy abroad, the British war 
( i.imnittee would suggest that their first concei u ^fould 
should he the introduction of democracy in their own introduce 

States in which to-dav undiluted autocraev reigns 

* ‘ in their own 

supreme. The British Government in Tndia is more territories, 
lesponsible for this autecracv than e\en the Killers 
themselves .... This policy is the very negation of 
democracy and of the new world order for which 
(•rent Britain claims to he fighting in Europe. 

As the Working Committee view’ past events in 
Europe, Africa and Asia, and more particularly past 
and present occurrences in India, they fail to find 
any attempt to advance the cause of democracy or 
self-determination or any evidence that ■ the present 
w ar declarations of the British Government are being, 
or are going to be, acted upon. The true measure of 
democracy is the ending of imperialism and Fascism 
alike and the aggression that has accompanied them Congress 
in the past and the present. Only on that basis can ca *C°> 
a new order be built up. In the struggle for that new 
world order the Committee are eager and desirous to . 

help in every way. But the Committee cannot asso- 
ciate themselves or offer any co-operation in a p&f 
which is conducted qn imperialistic lines and which 
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is meant to consolidate imperialism in India and 
elsewhere. 

Jn view, however, of the gravity of the occasion 
and the fact that the pace of events during the last 
few days has often been swifter than the working of 
men’s minds, the Committee desire to take no final 
decision at this stage so as to allow for the full eluci- 
dation of the issues at stake, the real objectives 
BrltUh aimed at arid the position of India in the present and 
Government j n the future. But the decision cannot long be delay- 
declare war cd as India is being committed from day-to-day to a 
•Inn policy to which she is not a party and of which she 

disapproves \ 
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The Working Committee, therefore, invite t he 
British Government to declare in unequivocal terms 
what their wav aims are in regard to democracy and 
imperialism and the new order that is envisaged, in 
particular, how these aims are going to apply to India 
and to he given effect to in the present. Do they in- 
clude treatment of India as a free nation whose po- 
licy will he guided in accordance with the wishes of 
her neople ° A char declaration about the future, 
pledging the Government to the ending of imperial- 
ism and Fascism alike, will he welcomed by the peo- 
ple of all countries, but it is far more important to 
give immediate effect to it to the largest possible ex- 
tent, for only this will convince the people that the 
declaration is meant to he honoured. The real test 
of any declaration is its application in the present, 
for it is the present that will govern action to-day and 
give shape to the future. 

War 1ms broken out in Europe and the prospect 
is terrible to contemplate. Blit war has been taking 
its heavy toll rtf human life during the past year in 
Abyssinia, Spain and China. Innumerable innocent 
men, women and children have been bombed to death 
from the air in opep cities. Coldblooded massacres, 
tortures and utmost humiliation have followed each 
other in quick succession during these years of horror. 
That horror grows and violence and the threat of 
Violence shadow' the world, and unless checked and 
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. mled, will destroy the precious inheritence of past 
,,ges. That horror has to be checked in Europe and 
■ liina but it will not end till its root causes, Fascism 
md Imperialism, are removed. To that end the... , . 

■ /’i . , , _ Wir 

Working Committee are prepared to give their co- Fascism 

juration. But it will he an infinite traced v if even * hou,d n ° l 

be carried 

; his terrible war is carried on in the spirit ot imperial- on in the 
.-m and for the purpose of retaining this structure 
which is itself the cause of war and human degra- 
dation. 

The Working Committee wish to declare that the 
Indian people have no quarrel with the (lennan 1 0 dia*» 
people or the Japanese people or any oth**r people, quarrel is 
1 *ut they have a deep-rooted quarrel with the s\ stems p^iam 
which deny freedom and are based on uolenee and not with 
aggression. They do not look forward to a \ietor\ of Japanese. 01 
<ne people over another or to a dictated peace but to 
a victory of real democracy for all tin* people of all 
the countries and a world freed from the nightmare 
of violence and imperialist aggression. 


The Committee earnest 1\ appeal to ihe Indian 
]iople to end all internal eonfliet and eontro\ers\ and Appeal to 
m the grave hour of peril In keep m readiness 
hold together as a united nation, calm of purpose 
determined to achieve the treedom of India within the 
larger freedom of the world. 


and ,odian 
, people 

and 


II. Resolution of the Working Committee, 

October 22, 1939. 

The Working Committee art* of opinion that the viceroy 1 # 
Viceregal statement 1 in answer to the Committee ’s Statement 
invitation for a clear declaration of Britain’s war ° act0 ry 
aims, paiticularly in their application to India, is 
wholiy unsatisfactory and calculated to rouse resent- 
ment among all those who are anxious to gain, and are 
intent upon gaining, India’s independence. This 
invitation was made not only on behalf of the people 
of India, but for millions of people all over the w'orld, 
who were weary of war and violence, and Fascist and 
Imperialist systems which exploited nations and 


1 See Document Jfo. 54. 
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peoples and were ultimately the causes of war, an f 
who yearned for a new order of peace and freedom 
Ihe Viceregal statement is an unequivocal reiteration 
of the old imperialistic policy. The Committee 
regard the mention of fhe differences among several 
parties as a screen to hide the true intention oi 
(■refit Britain. What the Committee had asked foi 
was a declaration of war aims as a test of Britain'^ 
bona fub'H regarding India, irrespective of the atti- 
tude of npposipg parties and groups. The Congress 
lias iilwa\s stood tor the amplest guarantee pf tin 
v.glits i.f minorities. The freedom the Congress 
claimed was not for the Congress or any par^iculai 
group or cnmimmitx, hut for the nation and fpr all 
communities in India that go to build that nation 
The mih wa\ to establish this freedom and to ascer- 
tain ihe will of the nation as a whole is through a 
democratic process which gives full opportunity to 
all. r llie Committee must, therefore, regard the 
Viceroy’s statement as in every wav unfortunate. In 
the circumstances, the Committee cannot possibly 
give any support, to Great Britain, for it would 
r mount to an endorsement of the imperialist policy 
which the Congress has always sought to end. As a 
first step in this direction the Committee call upon 
the Congress Ministries to tender their resignations. 


Call for 

preparation 

for 

resistance 


The Committee earnestly appeal to the nation to 
end all internal controversies in this hour of great 
crisis and to act unitedly in the cause of India's 
freedom. The Committee call upon all Congress 
Committees and Congressmen generally to be pre- 
pared for all developments and eventualities, and to 
show restraint of word and deed so that nothing may 
be said or done which is not in keeping with India 
honour or the principles for which the Congress 
stands. The Committee warn Congressmen against 
any hasty action in the shape of civil disobedience, 
political strikes and the like. The Committee will 
watch the situation abd the activities of the British 
Government in India, and will not he&tate to guide 
the country to take further steps whenever the 
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* cesteity for this arises. The Qompiittee desire to 
. n press upon all Congressmen that a programme of 
distance, commensurate with the magnitude of the 
._aue before the country, requires perfect discipline 
- ithin Congress ranks and the consolidation of the 
; ingress organisation. 

The Working Committee realise that the non- insistence 
dent resistance offered by the Congress in the past 
.s sometimes been mixed with uolence r l lie Coni- 
nttee desire to iniprcs- upon all Congressmen that 
iv resistance that may have to be offered must be 
aged of all \iolcmv, and to remind them ut the 
] iedges taken to tbK effect as earl\ as during 

Me Congress session al Aliniedaliad and reieated «>n 
, miiv subsequent occasions 

III. Instructions to Ministries and Legislative 
Parties. 

j The Parliamentary Kiili-Coniimtler vv it h tin* approval of 
’ *u Working Committee issued the following instructions for 
Uc guidance of Ministries and Congress parties in the Con- 
eii-SM provinces. J 

The resolution, of the Working (Committee calls 
1 pon Congress Provincial (jo\ cminents to tender their 
»esignntion. These resignations should be given Resignation 
Mer the Assembly meetings which have been con- Ministries** 
tened for the purpose of discussing such urgent 
1 usiness as may be pending but it is expected that 
’‘cHgnalions will be tendered by October 31, 1939. 

The Central Provinces and Orissa Assemblies 
have been convened to meet at the beginning of 
November and the Provincial Governments in these 
provinces will remain in office till after this meeting. 

Sneakers and Deputy Speakers and members of 
tbe Assemblies, Presidents and members of the Coun- 
cils are expected to retain their offices and seats. 

Ministers and Parliamentary Secretaries are the only 
persons who are at present expected to resign. 

With regard to the resolution to be moved in 
the Assemblies ori war aims, suitable amendments 
should {jg zgade in vig^ of the new developments. 
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IV. Resolution on war crisis in Provincial* 
Assemblies. 

^The following resolution was moved by Premiers in tie 
Piovincial Assemblies of Madras, Central Provinces, Biha . 
U.P., Bombay, Orissa and North-West Frontier Province, n 
was passed by large majorities in the seven pro\inces. J 4 
U.P. and C.P. Assemblies it was passed with slight amend- 
ments which were accepted bv the Congress party, j 

This Assembly regrets that the British Govern- 
ment have made India a participant in the war be- 
tween Great Dritani and Germany without the con 
sent ot the people of India and have further in com- 
plete disregard of Indian opinion passed laws and 
adopted measures curtailing the powers and activities 
of the Provincial Governments. 

This Assembly recommends to the Government to 
convey to the Government of India and through 
them to the British Government that in consonance 
with the avowed aims of the present war, it is essen 
tial in order to secure the co-operation of the Indian 
people that the principle of democtaey w*ith effective 
safeguards for the Muslims and other minorities be 
applied to India and her policy he guided by her 
people; and that India should he regarded as an 
independent nation entitled to frame her own consti- 
tution and further that suitable action should he 
taken in so far as it is possible in the immediate pre- 
sent to give effect to that principle in regard to present 
gnuTiiance of India. 

This Assembly regrets that the situation in India 
has not been rightly understood by His Majesty's 
Government when authorising the statement that has 
been made on their behalf in regard to India, and in 
view of this failure of the British Government to 
meet India's demand this Assembly is of opinion that 
the Government cannot associate itself with British 
policy. 


V. Resolution oi the Working Committee, 
Allahabad, November 23, 1939. 

The Working Committee have noted with plea- 
sure the response of the country to the policy enun- 
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Mteil by them in regard to the war crisis in Europe 
4 nd its repercussions in India. This policy, based on 
umerous declarations of the Congress, was laid down 
, i the statement issued by the Committee on Scptcm- 
t-r 14, 103th and subsequent events have amply ju.sti- 
•it*d its wisdom and expediency. The course of the 
.ir and the policy pursued by the British and French 
• ioveniments, and. in particular. the declarations 
made on behalf of the British Government in ivgaid 
: India, seem to demonstrate that the present war. War for 
hla* the World War of 1014-1918, is being earned on imperialist 
t-»i imperialist ends, and British imperialism is to re- 
main entrenched in India. With such a war and with 
ihis policy the Congress cannot associate itself, and 
it cannot countenance the exploitation of India's >e- 
-(■iirces to Mbs end. 

The Working Committee’s unequivocal demand 

was for a declaration of war aims in regard to dcmo- 

< Kiev and imperialism and in particular how the-c 

amis were going to he applied l'» India. Thesu aims 

could only he considered worth \ d they included the 

> hmination of imperialism and the treatment ol 

India as an independent nation whose* policy would 

he guided in mccoi dance with the wishes ot her people 

I he answer to this demand lnm be, n entireU unsatis- Barrier* 
i , , , i ,r -to India'* 

l.i dory and an attempt 1 as been made on nehalt ol freedom 

the British (iovernment to create misunderstandings 
and to befog the main and moral issue.* In justifica- 
1 um of this refusal In make a declaration m terms of 
tin* Working Committee's resolution, eonmnmal plea^ 
have been advanced and the rights of minorities and 
of the Princes pleaded as a barrier to India’s free- 
dom. The Committee wish to declare with all em- 
phasis that no communal considerations arise in meet- 
ing the demand of the Congress, and the minorities, R cp iy 0 f 
whatever their other differences might be. do not Congres* 
oppose India’s right to freedom and independence. 

The Princes are represented by, and are the emblems 
of, the Paramount Power in India. In the end it 
will be the people of the Indian States who will de- 
termine what port they will take in a free India, 
though the British Government has consistently 
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ignored their wishes in a matter which vitally afters * 
them. In any event the wishes of those who m^v 
oppose India’s independence are, and must be ifrrel'- 
vant to the declaration of the British Government s 
intentions. The Committee can only interpret tbs 
attempt to avoid a statement of war aims and India'i 
freedom, by taking shelter under irrelevant issues, as 
a desire to maintain imperialist domination . in India 
in alliance with the reactionary elements in tb - 
country. 

The Congress has looked upon the war crisis an.l 
the problems it raises as essentially a moral issue, aiul 

jiud u\t\j L/ij jvjujil wj it in nuj ©jAini; u/j. u^cugaiii- 

ing. The moral and dominant issue of war aims an<l 
India’s freedom has to be settled satisfactorily before 
any other subsidiary question can be considered. In 
no event can the Congress accept the responsibility of 
government, even in the transitional period, without 
leal power being given to popular representatives 
The Working Committee, therefore, approve of and 
endorse the reply dated November 4, 1939, sent by 
the Congress President to the Viceroy. 

The Committee wish to declare again that the 
recognition of India's independence and of the right 
of her people to frame their constitution through a. 
Constituent Assembly, is essential in order to remove 
the taint of imperialism from Britain’s policy and to 
enable the Congress to consider further co-operation. 
They hold that a Constituent Assembly is the only 
democratic method of determining the constitution 
of a free country, and no one who believes in demo- 
cracy and freedom can possibly take exception to it. 
The Working Committee believe too that the Cons- 
tituent Assembly alone is the adequate instrument 
for solving the communal and other difficulties. This, 
however, does fiot mean that the Working Committee 
wilt relax their efforts for arriving at a solution of the 
•communal problem. This Assembly can frame a 
constitution in which the rights of accepted minorities 
wbuld be protected to their satisfaction, and in the 
event of some matters relating to minority rights not 
being mutually agreed to, thfey can be referred to 
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arbitration. The Constituent Assembly should be 
elected oti the basis of adult suffrage, existing sepa- 
i/ite electorates being retained for such minorities as 
desire them. The number of members in the Assem- 
bly should reflect their numerical strength. 

The declarations made on behalf of the British 
Government, being inadequate, have compelled the p olicy of 
Congress to dissociate itself from British policy and non-co- 
war effort, and as a first step in non-co-operation, to °P eraticm 
bring about the resignation of all Congress Govern- 
ments in the Provinces. That policy of non -co-opera- 
tion continues and must continue unless the Britisli 
Government revises its policy and accepts the Con- 
gress contention. The Working Committee would, 
however, remind Congressmen that it is inherent' in 
every form of Satyagraha that no effort is spared to 
achieve an honourable settlement with the oppo- 
nent. While a Satyagrahi is ever ready for a non- J^*”***^ 
violent fight, if it has to come, he never relaxes his settlement 
effort for peace and always w r orks for its attainment. 

The Working Committee will, therefore, continue to 
explore the means of arriving at an honourable settle- 
ment, even though the British Government has 
banged the door in the face of the Congress. Tin* 

Committee must, however, resist by the non-violent 
methods of the Congress all attempts to coerce the 
people of India along paths which are not of their 
choice and everything that is against the dignity and 
freedom of India. 

53. THE MUSLIM LEAGUE ON THE WAB. 

(Resolution, September 18, 1939) 

The Working Committee of the All-India Muslim , 

League appreciate the course adopted b^ H. E. the 
Viceroy in inviting Mr. M. A. Jinnnh, President of 
the All-India Muslim League, and apprising him of viceroy's 

the position regarding the international situation contuiution 

. . , , . , , t , with Mr. 

resulting m war and his own views, to be conveyed to jj n u # h 

the Muslim League. The Working Committee have 

given their most earnest consideration to H. E. the 

Vieerby's views conveyed to them by the President 

■and also to the pronouncement made by the Viceroy 
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since the declaration of war by Great Britain hfc' also 
His Excellency’s address to the members of the Cen- 
tral Legislature on September 11, 1039. 

The Committee are of opinion that the views 
expressed by the Council of the All-India Muslim 
League by its it solution No. 8 of August 27, 1939, in 
the following words- ‘While deploring the policy of 
the British Goa eminent towards the Muslims of 
India by attempting to force upon them against their 
will <i constitution and in particular the Federal 
Scheme a^ embodied in the Government of India Act, 
193, *i, winch allows a permanent hostile corpmunal 
majority to trample upon their religious, political, 
social and economic rights and the utter neglekt and 
indifference shown by the Viceroy and the Governors 
in the Congress-governed provinces m exercising their 
special powers to protect and secure justice to the 
minorities and towards the Arabs in Palestine in 
refusing to meet their demands, holds the \ie\v that in 
these circumstances if the British Go\trnment desires 
to enlist the support and the sympathy of the Muslims 
of the world and particularly of the Indian Muslims 
m future contingencies it must meet the demands of 
the Muslims of India without delay,’ are the true 
sentiments and opinions of the Mussulmans of India. 

The Working Committee appreciate the declara- 
tion of II. E. the Viceroy, which is in the interest of 
India and particularly the Mussalmans, that the 
Federal Scheme embodied in the Government of India 
Act, J93,*), has been suspended 1 . They wish that 
instead of its being suspended, it had been abandoned 
completely and desire to convey to His Majesty’s 
Government that they should do so without further 
delay. The Committee desire to make it clear that 
they do not endorse the “Federal objective” of His 
Majesty ’s Government referred to by H. E. the Vice- 
roy in his address to the members of the Central 
Legislature and strongly urges upon the British 

1 In his address to the Central Legislature (September 
11, 1939) Lord Linlithgow declared that all preparations for 
the introduction of Federation had been suspended, but the- 
objective of Federation was still intact. 
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Government to review and revise the entire problem Concilia- 
cf India’s future constitution dc novo in the light of** 0 ®* 1 
the experience gained by the w orking of the present t>e°stad led 
provincial constitution of India and developments nevo 
that have taken place since 108.1 or may take place 
hereafter. 

The Committee, in this connection, wish to point special 

out that Muslim India occupies a hneciul and peculiar P?** 1 * 0 ® °* 

. , „ , , . , , Muslims 

position in the polity oi India, and tor several decuuos 

it had hoped to occupy an honourable place in the 
national life, government and administration of the 
country and worked for a free India with free and 
independent Islam in which they could play an equal 
part with the major community with a complete 
sense of security for their religious , political, cultural, 
social and economic rights and interests; but the 
developments that have taken place, and especially 
since the inauguration of the provincial constitution 
based on the so-called democratic 'parliamentary sys- 
tem of government and the recent experiences of over provincia j 
two years have established beyond doubt that it has Autonomy 
resulted wholly in a permanent communal majority condemned 
and the domination of the Hindus over the Muslim 
minorities whose life and liberty, property and honour, 
are in danger and even their religious rights and cul- 
ture are being assailed and annihilated every day 
under the Congress Clovernment in various provinces. 

That while Muslim India stands against exploita- 
tion of the people of India and has repeatedly dec- opposition 
lared in favour of a free India it. is equally opposed j 
to the domination of the Hindu majority over Hindu 
Mussalmans and other minorities and vassalization of majority 
Muslim India and is irrevocably opposed to any 
“Federal objective” which must’ necessarily result in 
o majority community rule under the guise of demo- 
cracy and a parliamentary system of government. , 

Such a constitution is totally unsuited to the genius of 
the peoples of the country which is composed of 
various nationalities and does not constitute a national 
State. 

m— 24A 
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1 he Muslim League condemns unprovoked 
iigg r ess ,o ii and the doctrine that ‘might is right’ and 
upholds the principles of freedom of humanity and 
‘that the will of the strongest irrespective of right and 
justice cannot he allowed to prevail.’ The Committee 
cypress their deep sympathy for Poland, England 
rind Prance. Thu Committee, however, feels that real 
and solid Muslim co-operation and support to Grout. 
Britain in this hour of her trial cannot he secured 
successfully if His Majesty's Government’ and the 
Viceroy are. unable to secure to the Mussulmans jus- 
tice and fairplay in the Congress-governed provinces 
where today their liberty, person, property and hpnour 
are in danger and even their elementary rights are 
most callously trampled upon. The Committee 
strongly urge upon His Majesty’s Government and the 
Viceroy and Governor-General to direct the, Governors 
to exercise their special powers where any Provincial 
Ministry fail to secure justice and fairplay to the Mus- 
sulmans or where they lesort to oppression or interfer- 
ence with their political, economic, social and cultural 
rights, m accordance with the sacred promises, assu- 
lances and declarations repeatedly made by Great 
Britain, in consequence of which these special powers 
W'ure expressly embodied in the statute. The Com- 
mittee regret to say that so far these special powers 
have remained dormant and obsolete and the Gover- 
nors have failed to protect the rights of the Mussul- 
mans under the threat- by the High Command of the 
Congress that exercise oi these special powers on the 
part of the Governors will lead to a crisis in all the 
Congress-governed provinces where they are in solid 
majority. 

While the Muslim League stands for the freedom 
of India, the Committee further urge upon His 
Majesty’s Government and asks for an assurance that 
no declaration regarding the question of constitutional 
advance for India should be made without the consent 
and approval of the All-India Muslim League nor any 
constitution be framed and finally adopted by His 
Majesty’s Government and the British Parliament 
without such consent and approval. 
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The policy of the British Government towards 
the Arabs in Palestine has wounded deeply Muslim 
feeling and sentiment and all representations in that 
behalf have had no real effect so iar. The Committee 
-nee more urge upon His Majesty’s Government to 
satisfy the Arab national demands. 

If lull, effective and honourable co-operation of 
the Mussalmans is desired 1>> the British Government 
o' the grave crisis which is facing the world today and 
if it is desired to bring it to a successful termination it 
must create a ^ensr of securilv and satisfaction 
amongst the Mussalmans and take into its confidence 
the Muslim League which is the only organisation 
that can sp 'ak on behalf of Muslim India. 

At this critical and difficult juncture i lie Com- 
mittee appeal to every Mussulman 1o stand solidly 
under the tlag of the All-India Muslim League with a 
solemn and saertd determination to make every sacri- 
fice, for on it depend the future destinv and honour of 
the 90 millions of Mussulmans m India. 

54. THE BRITISH GOVERNMENT AND 
THE WAR. 

I. Statement of Lord Linlithgow, October 17, 1939. 

Since the outbreak of the war. and, more parti- 
cularly, during the last tour weeks 1 have been m the 
c-losest touch with the leaders of political (pinion in 
British India and with representatives ol the Princely 
Order; and l have spared no effort to acquaint imseli 
by personal discussion with the trend of feeling, to 
ascertain the views of the different sections of public 
(■pinion in this country on the great questions of the 
day, and in particular on this question of the Imsis 
on which and the extent to which India could best co- 
operate in the prosecution of the war; and to satisfy 
myself as to the extent to which a basis of common 
agreement exists, and as to the manner in which the 
position, so far as it may still remain obscure, can 
best be clarified. Matters have now reached a point 
of which, in my judgment, it would be well that I 
should make a statement. .... 
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I have had the advantage of a full ‘and 

frank discussion with no fewer than 52 people — wit! 
Mr. Gandhi, with the President and members of the 
Congress Working Committee, with Mr. Jinnah and 
with representative members of the Muslim League 
organisation, with the Chancellor of the Chamber 
of Princes, and with a great variety of persons promi- 
nent m the political life of British India. 

As was only to be expected, conversations with 
representatives of so many different points of view 
revealed marked differences of outlook, markedly 
different demands, and markedly different solutions 
for the problems that lie before us. Again, anp that 
too was w r hat might have been expected at a) time 
such as the present, reservations or demands for spe- 
cial protection on one side have tended to be balanced 
by proposals for still more marked constitutional 
changes on another. I would ask that these differen- 
ces of view, deeply and sincerely held, I have not 
the least doubt, by those who have advanced them 
to me, should be borne in mind when we consider our 
present problems, for they have a very direct and 
obvious relevance to them. 


The essential matters on which a clarification of 
the position is beyond any question desired are : — 

First, what are the objectives of His Majesty’s 
Government in the war ? To what extent are they 
of such a character that India with her long history 
and great traditions can, with a clear conscience, 
associate herself with them ? 

Second, what is the future that is contemplated 
in the constitutional sphere for the Indian continent ? 
What are the intentions of His Majesty’s Govern- 
ment ? Is it possible to define those intentions more 
precisely and in such a manner as to leave the world 
in no doubt as to the ultimate status envisaged for 
India as far as the British Commonwealth is con- 
cerned ? 
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Third, in what way can the desire of India and of 
Indian public opinion for a closer association, and an 
effective association, with the prosecution of the war 
he satisfied ? 

Let me deal with these questions in the order in 
which I have stated them. Let me in the first place 
consider to what extent in existing conditions and at 
this stage in the development of the campaign in 
which we are engaged any positive and satisfactory 
answer admits of being given to the demand for a 
more precise definition of our objectives. In endea- 
vouring to answer that question I do not propose to 
touch on the question of our objectives tor India. 

That is a matter which I will deal with separately in 
answering the second question which I have men- 
tioned above. II is Majesty's (hn eminent have not British 
themselves yet defined with any ultimate precision fn wtr § ttot 
their detailed objectives in the prosecution of the war. yet precise !/• 
It is obvious that such a definition can come only at 
a later stage in the campaign, and that when it does 
come, it cannot be a statement of the aims of any 
single ally. There may be many changes in tin* 
world position and in the situation that confronts us 
before the war comes to an end, and much must 
depend on the circumstances in which it does come 
to an end, and on the intervening course of the 
campaign. 

The experience of all history shows in these 
circumstances the unwisdom and the impracticability 
of precise definition at so early a stage as that which 
we have now reached. But the fact that, for the 
Jeasons I have given, precise definition is not practi- 
cable does not mean, as I see it, that there is any 
real doubt, or any uncertainty, in the minds of the 
public, whether in India or in the United Kingdom 
or in any allied country, as to the motives which have - 
actuated us in entering into the war, and conse- 
quently the broad general objectives which we have 
before us in the campaign which is now being waged. 

We are fighting to resist aggression whether directed 
against ourselves or others. Our general aims have 
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been stated by the Prime Minister within the 1 las 
few days as follows: — "We are seeking no materia! 
advantage for ourselves. We are not aiming onh 
at victory, but looking beyond it to laying the 
inundation of a better international system which 
will mean that war is not to be the inevitable lot of 
tach succeeding generation. We, like all the peoples 
of Europe, long for peace, but it must be a real and 
settled peace, not an uneasy truce interrupted by 
constant alarms and threats.” This statement, I 
think, clearly establishes the nature of the cause for 
which we are fighting, and justifies, if justification is 
needed, the extension by India of her moral support 
and her goodwill to the prosecution of that cause. 

lift me turn now to the second question which 
has been put to me — the question of India s future 
and nf the lines of her constitutional development. 
That is a question, i am certain m the light of my 
conversations, which is of the greatest and most acute 
interest to all parties and all sections of opinion in 
this country. As matters stand to-day, the constitu- 
tional position of India and the policy of His 
Majesty’s Government are governed b\ the provisions 
of the Government of India Act, 1933. Part 1H of 
that Act, which provides for the conferment of Pro- 
vincial Autonomy on the Provinces of British India, 
has been implemented. For nearly two and a half 
years now the Provinces have beam conducting their 
own affairs under the scheme of the Act. That they 
have done so, on the whole, with great success, even 
if now and then difficulties have arisen, no one can 
question. Whatever the political party in power in 
those Provinces, all can look with satisfaction on a 
distinguished record of public achievement during the 
last two and a half years. The experience that they 
have had has shown beyond any question that what- 
ever minor problems the application of the scheme 
of the Act may have presented, whatever difficulties 
may have confronted us in the operation of the Act 
from time to time in the Provincial sphere, the 
scheme of the Act is essentially sound, and that it 
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transfers great power and great opportunities to 
popularly elected Governments dependent on the 
support of a majority m their legislatures. 

The second stage contemplated by the Act was 
the reconstitution of the Central Government on such 
a basis as to achieve the essential goal of Indian 
unity The method contemplated for that purpose 
was the achievement of a Federation of All- India, in 
which the representatives of all political parties in 
Fritish India would, together with the liuleis of the 
Indian States, form a unified Government of India 
a- a whole. I am only too conscious of the severity 
ol the criticisms that have been advanced from 
many different points of view against the Federal 
scheme and against the arrangements embodied in 
Part LI of the Act. I will say to-day no more than 
that, having myself had so close* a familiarity not only 
with the framing of the provisions, hut with the preli- 
minary work which 1ms been done with a view to 
putting them into torce. 1 have throughout believed 
that the Federal Scheme in its operation would have 
turned nut as satisfactorily as. broadly speaking, we 
can all of us regard the scheme of Provincial Auto- 
nomy as having turned out 1 will not dilate on that, 
subject to-dav, for our work m connection with the 
Federal Scheme has been suspended Hut in 
reaffirming, as \ do, my belief in the essential sound- BO uncjne8* M 
i.ess of the Federal aspects of the Act of llKFi, 1 do of Federal 
so with tlic greater emphasis because of the evidence 
v inch the Federal provisions of the Act constitute, 
ol the anxiety of TIis Majesty's Government to 
achieve, with the minimum of delay, and on the basis 
which appears to represent the greatest amount of 
agreement between the various parties and interests 
affected by the unity of India, and to advance 
beyond a further and a most important milestone on 
the road to India’s goal. 

Such being the background against which we 
are working, what are the intentions and aims of 
His Majesty’s Government in relation to India? 1 
cannot do better in reply to that question than to 
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refer to the statement 1 made on behalf of His Ma- 
jesty’s Government, and with their full authority, by 
the late Secretary of State for India in the House 
of Commons on February 6, 1935. That statement 
makes the position clear beyond a shadow of doubt. 
It refers to the pledge given in the Preamble of the 
Act of 1919, and it makes it clear that it was no 
part of the plan of His Majesty’s Government to 
repeal that pledge. It confirms equally the inter- 
pretation placed in 1929 by Lord Jrwin as Viceroy, 
again on the authority of the Government of the 
day, on that Pieamble, that “the natural i$sue of 
India's progress as there contemplated is the attain- 
ment of Dominion Status”. 1 need not dilate on 
the words of that statement. They are clear and 
positive. They are enshrined in the Parliamentary 
record. They stand as a definite and categorical 
exposition of the policy of His Majesty’s Govern- 
ment to-day, and of their intentions to-day in this 
end — the future constitutional development iand 
position of India. I would add only that the Ins- 
trument of Instructions issued to me as Governor- 
General by Ilis Majesty the King-Emperor in May, 
1937, lavs upon ine as Governor-General a direction 
so to exercise the trust winch His Majesty has re- 
pose! in me “that the partnership between India 
and the United Kingdom within our Empire may be 
furthered to the end that India may attain its due 
place among our Dominions.” 

That is the policy and that is the position. Those 
arc the intentions of His Majesty’s Government. 
Let me go on to say another word about the Act 
of 1935. That Act was based on the greatest mea- 
sure of common agreement which it was possible 
to obtain at the time when it was framed. It was 
based, as is well-known to all of us, on the common 
labours of British and Indian statesmen, and of 
lepresentatives of British India as well as of the 
Indian States over a long period of years. All par- 
ties were at one stage or other closely associated 

1 Bee p. 252. 
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with those deliberations, and I can speak from per- 
<;nal experience when 1 bear tribute to the extreme 
.uix'ety of all those of us on whom, in the Joint Se- 
lect Committee, there fell the more particular res- 
ponsibility for devising proposals for the considera- 
non of Parliament, to ensure that the fullest account 
hail been taken of all interests, of the views of all 
political parties, and that nothing had been left* un- 
done to ensure that the outcome of our labours re- 
flected the greatest measure of agreement practicable 
m the conditions that confronted us. 

Be that as it may, Ilis Majesty’s Government- 
1 (-cognise that when the time comes to resume con- 
sideration of the plan for the future Federal Gov- 
ernment of India, and of the plan destined to give 
effect to the assurances given in Parliament, by the 
late Secretary of State, to which 1 have just re- 
ferred, it will he necessary to reconsider in the 
light of the then circumstances to what extent the 
details of the plan embodied in t ho Act of UK-ir> 
remain appropriate. And 1 am authorised now by 
His Majesty’s Government to sav that at the end 
of the war they will be very willing to enter into 
consultation with representatives of the several 
communities, parties, and interests in India, and 
with the Indian Princes, with a view to securing 
the'r aid and co-operation in the framing of such 
modifications as may seem desirable. 

I have, 1 trust, in what I have just said, made 
dear that the intention and the anxiety of His Ma- 
jesty’s Government is, as stated in the Instrument of 
Instructions to the Governor-General, to further the 
partnership between India and the United Kingdom 
within the Empire to the end that India may attain 
her due place among the great Dominions. The 
scheme of government embodied in the Act of 1933 
w r as designed as an essential stage in that process. 
But I have made clear in what I have just said that 
His Majesty’s Government will, at the end cf the 
war, be prepared to regard the scheme of the Act 
*8 open to modification in the light of Indian views. 
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And I would make it clear, too, that it will be'thei.- 
object, as at all times in the past it has been, t«> 
spare no pains to further agreement by any mean, 
in their power in the hope of contributing to the 
ordered and harmonious progress of India towards her 
goal. 

Let me in that connection add that in the con- 
versations 1 have had, representatives of the minori- 
Assu ranee ties have urged most strongly on me the necessity 

ties of a clear assurance that full weight would be given 

to their views and to their interests in any modifica- 
tions that may be contemplated. On that ^1 need 
say no more than that over more than a\ decade 
ago at the three Hound Table Conferences, and at the 
Joint. Select Committee, His Majesty’s Government 
consulted with and had the assistance or the advice 
ol representatives of all parties and all interests in 
this country. It is unthinkable that we should now 
proceed to plan afresh or to modify in any respect any 
important part of India’s future constitution with- 
out again taking counsel with those who have in the 
recent past been so closely associated in a like task 
with His Majesty’s Government, and with Parlia- 
ment. 

That some even more extensive scheme than I 
have mentioned, some even more widely phrased 
indication of the intentions of His Majesty’s Govern- 
ment, is desired in certain quarters in this country, 
J am fully aware from the conversations I have had 
during these last few' weeks. That that is a desire 
held with sincerity and that those who hold it are 
coin inced that it is in the manner in question that the 
future progress and development of India and the 
expressed intentions of His Majesty’s Government 
. can best he fulfilled, I fully and readily accept. I 
would utter one word only of caution. And if I say 
that the situation must be faced in terms of world 
polities and of political realities in this country, I do 
so from no lack of sympathy and no lack of appre- 
ciation of the motives that weigh with the people of 
India and the ideals that appeal to them. But I would 
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urge 'that it is essential in matters of this nature, L argei ,t 
effecting the future ot tens of million-; of people, nietsure of 
. ffccting the relations of the ^rcut coim/nmities, “*”'“*"* 
effecting the Princes of India, affecting the immense for consti- 
■ommercial and industrial enterprises, whether Indian progress 
or European, in this country, that the largest measure 
>i agreement practicable should be achieved. With 
the best will in the world, progress must he condi- 
tioned by practical considerations. I am convinced 
myself, it I may say so with the utmost emphasis, 
that having regard to the extent of agreement which 
in fact exists in the constitutional field, and on this 
most difficult and important question of the nature 
</ the arrangements to he made for expediting and 
facilitating the attainment by India of her full status, 
there is nothing to he gained by phrases which, 
widely and generally expressed, contemplate a stale 
o| things which is unlikely to '•turn! at the present 
point of political development the teM of practical 
application, or to result in that unified effort by all 
parties and all communities in India on the basis of 
wli ch alone India can hope to no h>rv ard as one and 
1 ) occupy the place to which her lust ory and her des- 
tinies entitle her. I would ask that those words of 
i.iution la* not taken as indicating any lack of sym- 
pathy on the part of His Majesty \ (in\erimienf for 
the aspirations of India, or any indifference to the 
pace of her advance; and I would repeat that His 
Majesty’s (lovernment are hut concerned to use their 
best eiideavoms, now as in the past, to bring about 
that measure of agreement and understanding 
between all parties and all interests in this country 
which is so essential a condition of progress towards 
India’s goal. 

T turn now to the arrangements to lx* made to 
secure the association of public, opinion in Tndia with 
the ^conduct of the war. India’s contribution has 
already been great, great to a degree which has 
impressed the imagination of the world. At the t0 war 
head of the list I would put the contribution which 
India had made in spiritual, and not in material, 
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terms, — the support of her peoples for a 'cause 
which they can regard as a good and a righteou, 
cause. In the material field equally her contribu 
tion is already most significant and may be greater 
still. And in the circumstances the desire, tin 
anxiety of public opinion in India to be associated 
with the conduct of the war is naturally one with 
which I personally have throughout felt the great- 
est sympathy. In the circumstances I have des- 
cribed. the desirability of steps to ensurej that lead- 
ers of public opinion should be in the closest touch 
with developments is of the first importance. 


Establish- 
ment of 
*a consulta- 
tive group' 


T have discussed with the utmost frankness 
with the leaders of the various parties who have 
been good enough to come to see me in connection 
with the constitutional position by what machinery 
we could best give effect to this desire. We have 
examined a variety of expedients, and there has 
been no hesitation on the part of any of us in 
assessing the advantages and the disadvantages pre- 
sented by each of them. I do not propose to-day to 
txumine those \arious alternatives in particular de- 
tail. I will only say that in the light of my conver- 
sations and of the views (by no means always in 
accord) of representatives of the great parties and 
of the Princes, I am of opinion that the light solu- 
tion would be the establishment of a consultative 
group, representative of all major political parties in 
British India and of the Indian Princes, over which 
the Governor-General would himself preside, which 
would be summoned at his invitation, and which 
would have as its object the association of public opi- 
nion in India with the conduct of the war and with 
questions relating to war activities. 


This group, for practical reasons, would inevit- 
ably be limited in size. But His Majesty's Govern- 
ment contemplate that it should be fully representa- 
tive and in particular that its personnel should be 
drawn by the Governor-General from panels prepared 
by the various major political parties, from which a 
selection pf individuals to attend meetings of the 
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group* would be made by the Governor-General. I How 
hope in the very near future to enter into eonsulta- 'consult** 
lion with political leaders and with the Princes on 
this question. 1 have no doubt whatever that an selected 
arrangement of this nature will most materially con- 
tribute to associating the Indian States and British 
India with the steps which are being taken for the 
prosecution of the war and with the arrangements 
that are being made in that connection. 

And 1 am confident, too, that in an association 
of this nature of representatives of all parties and all 
interests, there lies the germ of that fuller and broad- 
er association of all points of view in this country 
which contain in it the seeds of such advantage for 
the future of India as a whole. 

When 1 spoke to the Central Legislature a month 
ago, I made an appeal for unity. I would repeat that 
appeal to-day. It is my earnest hope that the expla- Appeal for 
nations 1 have given will have contributed materially un l*y 
to the removal of misunderstandings. Even if on 
certain points J have not, to my knowledge, been 
able to give assurances so comprehensive as those 
which would, I know, have been welcomed m certain 
political quarters in India, T would urge insistently 
that this is not a moment at which to risk the split- 
ting of the unity of India on the rock of particular 
phrases, and I would pr-'ss that we should continue 
to aim at the unity of India even if differences of 
greater or less significance continue to exist. 

We live in difficult and anxious days. Great 
ideals are in issue. Dangers, real and imminent, face 
our civilization. Those dangers are as imminent in 
the case of India as of any other member of the 
British Commonwealth of Nations. Those ideals are 
as precious to India as to any country in the Empire 
or in the world. At this grave moment in the desti- 
nies of nations, my prayer to all parties would he 
not to dissociate themselves from the common effort, 
but to lend their co-operation and their assistance in Appeal for 
the prosecution of the war. There could be no more co"Op* r *tlo» 
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decisive proof of India’s fidelity to her best traditions 
than the full use of the opportunities afforded to her 
by the war for concerted endeavour. The ideals wo 
have set before us, the objects to secure which wr 
are. engaged in the present struggle, are such as Id 
command widespread sympathy and widespread sup- 
port in India. They are in harmony with her past 
history and her highest traditions. It is my hope 
that in the grave juncture which we face, India will 
go forward as a united country in support /of a com- 
mon cause. ^ 

\ 

II. Statement of Lord Zetland, 1 House oi Lords, 
October 18, 1939. 
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It will perhaps he for the convenience of your 
Lordships if I preface what 1 ha\ c to say with a brief 
objective account of events in India immediately pre- 
ceding and following the invasion of Poland by Ger- 
many. On the outbreak of the war one thing was 
immediately made apparent and that was that the 
overwhelming feeling of the Indian people from one 
end of the country to the other was one of violent 
protest against the outrage committed by the Nazi 
Government against decencies of civilised existence 
and of deep detestation of all that the international 
methods associated with the name of Hitler stands 
for and that feeling, as I j ointed out in the course 
of a few words which 1 addressed to your lordships 
nn September 20, found expression in spontaneous 
support from men and women of all creeds and class- 
es and communities. 

Yet while this was so, it was a fact that the 
most numerous and most powerful political party in 
India, the Indian National Congress, had committed 
itself some time earlier to a specific attitude in the 
event of war breaking out in which Great Britain was 
involved. Their attitude was further defined when 
early in August they took exception to certain pre- 
cautionary measures taken by His Majesty's Govern- 
ment and the Government of India in pursuance of 


1 Secretary of State for India. 
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ilieir ‘obligation to secure the safety of India and as 
mi indication of their disapproval of the action taken, 
they called upon the Congress members of the Cen- 
i ral Legislative Assembly to refrain from attending 
the forthcoming session. 

The particular measure to which exception was 

taken was the despatch of external defence troops 

Jiom India to Egypt and Aden and Singapore. This Despatch of 

. 1 , , troops to 

action v\.as taken on -the urgent advice of t lie highest Egypt etc, 

naval and military authorities. The situation, at 
that time, was such that the possibility of a threat 
to the safety ol‘ India, both from west and from east, 
tould not be excluded and from the military point 
of view it was essential that the western and eastern 
approaches to India should he adequately defended. 

It would clearly have been the height of folly to have 
given the world by discussion in the legislature ad- 
vance notice ol our military dispositions. 

Nevertheless, both tla* Viceroy and I were nnxi- 
( 11 s to take leaders of political parties in India into 
our confidence and our plans w<tc, therefore, com- 
municated to the leaders of political parties in the 
Assembly, including, of course, the (’digress party. 

So much for the precautionary measures in 
which exception was subsequently taken. 1 now 
come to the outbreak of war. For a long time past, 
the Viceroy with my full knowledge and approval 
has been in close touch with the most outstanding 
f'gure on the Indian political stage — Mahatma y icer0 7 8 

r 1 tii interview 

Gandhi it was natural that immediately on with 

the outbreak of war the Viceroy should have invited 
Mr. Gandhi to take counsel with him. The invita- 
tion was promptly accepted and within forty-eight 
hours of the declaration of war they wore in close 
consultation. The outcome is known, for Mr. Gandhi 
has himself stated publicly that, speaking in his pure- 
ly personal capacity — for he was not authorised to 
speak for the Congress — his view was that in the 
struggle upon which this country had entered, India 
should give us unconditional support. Thereafter, 
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the Working Committee of the Congress met at 
Wardha to consider the situation and they invited 
to their Council Room not only members of the 
Working Committee but others, including Pandit 
Jawaharlal Nehru and Mr. Subhas Bose. 

It was not, however, until September 15, that 
the result of their deliberations was made known in 
the form of u comprehensive statement. Such a 
document, setting forth as it did the views of the 
most powerful political party in India, called for the 
most careful consideration. . . .broadly spdaking, the 
effect of it was, while condemning unequivocally the 
action of the German Government, to make it clear 
before they, as a party, decide to give us their sup- 
port, they would wish to he informed of our war aims 
and in particular, how those aims would apply to 
India. 

Meanwhile, the Working Committee of the next 
most numerous and powerful political party in India 
— the All-India Muslim League, whose President, 
Mr. Jinnah, had also been in consultation with the 
Viceroy — met to take stock of the situation and issued 
a statement on September 18, from which it was 
apparent that while Muslims, equally with the Con- 
gress, unhesitatingly condemned aggression, of which 
the Nazi Government had been guilty, there w T as be- 
tween their view and that of the Congress regarding 
the internal political situation a substantial diver- 
gence. ..... 

The Viceroy has been at pains to acquaint him- 
self fully with the view of these two organisations by 
personal discussion with their leaders. But his con- 
sultations did not stop there, for there were the 
Princes, who from the first have thrown their whole 
weight into the scale against aggression and who 
had been in close contact with the Viceroy through 
the Chancellor of the Chamber of Princes, and there 
was the National Liberal Federation of India, who, 
. . .in the White Paper, had already made their atti- 
tude towards war plain and had offered unconditional 
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support to Great Britain. And over and above these, 
there Were the leaders of other communities and in- 
terests such as the Hindu Muhaeabha, the Scheduled 
Castes, Sikhs and Parsis, to mention only some of 
them, who instantly made it clear that their views 
and interests should not be left out of account in the 
discussions that were in progress. 

There, then, you have the background of the 
Indian picture ; what of the main features of the pic- 
ture itself? They may Le said to be two in number: 
first, the desire on the part of all communities to 

see the overthrow of the menace, which overshadows 4 

features of 

Europe in particular and the world in general, and the India* 
secondly, the desire for self-expression, which takes Pi ctBre 
the form, in the domain of politics, of self-govern- 
ment oil a democratic basis. But here there are 
qualifications, for there is on the part of minorities 
insistent demand for safeguards against consequences 
which, rightly or wrongly, it is feared, might result 
from unfettered domination of the majority. 

And herein is to be found the root cause of 
our difficulties— difficulties which those who are not 
burdened with the responsibility which rests upon 
His Majesty's Government and the Government of 
India, may — and frequently do— discount, but which 
His Majesty’s Government themselves cannot ignore. Difficulties. 
For those who confine their gaze to one part only of 
the picture, the problem of self-government for India 
may appear to be a comparatively simple one, but 
for those who, like His Majesty’s Government, have 
to view the picture as a whole, this is far from being 
the ease. I shall have something to say on that as- 
pect- of the case before I resume my seat. 

Meanwhile, let me say that it is in our view emi- 
nently desirable that consultations with the leaders 
of public opinion in India, which the Viceroy has ini- 
tiated since the outbreak of war — I think he has seen 
more than fifty leaders — should not only be maintain- 
ed, but should be provided for by some more definite 
machinery. One means proposed for the achieve- 

III— 25A 



886 INDIAN CONSTITUTIONAL DOCUMENTS 

ment of that object are set out by the Viceroy in his 
,, B r oadly statement. Briefly stated, what we have in mind is 
bated a broadly based consultative body, whose personnel 

thwTbody 1 wou ld. be drawn by the Viceroy from panels of indivi- 
duals nominated by various political parties and 
interests. 


From this main body the Viceroy, who would 
himself preside over its deliberations, would summon 
members to attend particular meetings at /which, ac- 
cording to the business to be taken into consideration, 
their presence was desirable. Such a b^dy would 
between* serve as a ‘liaison’ between the Govern merit and the 
'Government people since it would have imparted to it yiews and 
and people p ro p OSa i s 0 f the Government and in its turn would 
be in a position to give free and frank expression to 
its opinions on all matters laid before it. These 
might well include matters which, in times of war, 
it would be inconvenient to discuss in a move public 


Such a scheme would possess this further advan- 
tage; that those concerned, representing different 
parties, communities and interests, would be in close 
association not only with the Viceroy but also with 
one another and it would be my hope that the asso- 
ciation and collaboration in so great an enterprise as 
the conduct of war would tend gradually to lessen 
the differences and emphasise the extent of the com- 
mon interest of all those taking part in it and of 
those whom they represent. 


'•Eventual 
foal" of 
political 
evolution 
in India 


I should like, in conclusion, to say a few words 
of a more general character. Resjponsible self-gov- 
ernment for India is the goal set forth by Parliament 
in the Preamble of the Act of 1919; and it was with 
the full authority of the Government of the day that 
my noble friend the Foreign Secretary 1 stated ten 
years later that the natural issue of India’s progress 
as there contemplated — that is to say, in the Preamble 
of the Act of 1919 — was the attainment of Dominion 
Status. 


1 Lord Halifax (Formerly Lord Irwin). 
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From that objective wc never have had and 
have not now the smallest intention of departing. The 
purpose of the Act of 1035 was to provide that ma- 
chinery whereby the people of India might acquire Act of ig 9 $ 
that measure of political unity, which surely is the 
pre-requisite to the attainment by them of their 
eventual goal. Much has been said in disparage- 
ment of the measure, yet it should not be forgotten 
that it was the outcome of immense labour on the 
part of Indians and Britons alike and was based on 
the greatest measure of common agreement which 
was then obtainable. 

And 1 would add this that even in the case of a 
written constitution provisions of the Statute are no 
more than the bony skeleton of a structure ; flesh and 
blood, which give it life and \igom\ are added day 
by day by those engaged in working it. Within the 
framework practices take root and conventions grow 
up. The constitution becomes a living and growing 
organism deriving form and substance from its envi- 
ronment. The truth of that has been demonstrated 
by the two years’ working of the Act in so far as it 
affects the provinces of British India, as I feel sure 
the Ministers of to-day, some of whom a little more tt wor fc 
than two years ago rejected it as of little worth, will 
be willing to admit. I believe that similar experi- 
ence of the working of the federal provisions of the 
Act would be attended by similar results. 

But if, at the end ol the upheaval caused by the 
war, when the circumstances may well^ differ marked- 
ly from what they are to-day, there is a desire on the 
part of those concerned for modifications of particu- Moa jg ca . 
lar features of the plan, then His Majesty’s Govern- Uoaof Act 
ment declare now that they will in such circumstanc- M / ter w>f( jf 
es be very willing to enter into consultation with necessary 
representatives of the several communities, parties 
and interests in India and with Indian Princes with 
a view to securing their aid and co-operation in the 
framing of such modifications as may then seem 
desirable. 
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I say then because, in my view, it is not practi- 
cable, nor do I believe that it would be in the true 
interest of the people of India themselves to endea- 
vour, while we are all labouring under the strain and 
stress of a life-and-death struggle, to embark upon 
the task of immense complexity and one, moreover, 
which would inevitably give rise to no little contro- 
versy in India itself. 

And that brings me back to what I said earlier 
in the course of my remarks as to the root cause of 
the difficulties in the domain of constitutional build- 
ing in India. What we have to work for is elimina- 
tion of those communal antagonisms which still mili- 
tate against the political unity of India. 

You cannot abolish them by merely closing your 
eyes to their existence. You must face them and 
search for means to remove their underlying forces. 
I believe that the menace, which now confronts all 
of us, Englishmen, Hindus, Muslims, Princes and 
peoples alike, may aid us to achieve what hitherto 
has eluded our grasp. Can we not, standing shoulder 
to shoulder for a common purpose, be banded toge- 
ther in the comradeship of arms and learn to view in 
truer perspective against the background of the 
supreme and imminent peril — for what would it profit 
India if the forces of aggression and of evil emerged 
viotorious from this war — those internal and domes- 
tic differences which have hitherto raised such for- 
midable obstacles along the road to that goal towards 
which the peoples of both countries have determined 
to travel. 

This then # is my appeal to the peoples of India 
that in comradeship with us while presenting a 
united front to the forces ranged against us they 
strive after that agreement among themselves with- 
out which they will surely fail to achieve that unity, 
which is an essential of nationhood of which those 
with vision among her leaders have long dreamed and 
which must surely be the crowning achievement of 
long and « intimate political relationship between the 
peoples of Great Britain and India. 
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m. Statement oi Lord Linlithgow, 

November 5, 1989. 

War was declared on the 3rd September. In a 
broadcast that night 1 appealed to all parties and all 
sections in India to co-operate in its prosecution. Viceroy's 
On the following day I saw Mr. Gandhi in Simla, and ^| in 
1 discussed the whole position freely with him. Headers 
similarly tqok immediate steps to see Mr. Jinnah as 
representing the Muslim League. Nor did I fail to 
see the Chancellor of the Chamber of Princes. 

Thereafter the general question came for consi- 
deration before the Congress Working Committee and 
the Working Committee of the Muslim League. 

The Working Committee of the Congress met on the 
14th of September. They condemned Nazi aggression 
in decisive terms. But they postponed final decision 
so as to allow for the full elucidation of the issuos 
at stake, the real objectives aimed at, and the posi- 
tion of India in the present and in the future, and 
they invited the British Government to declare in 
unequivocul terms what were their war aims and how 
those aims would apply to India, and he given effect 
to in the present 

The Working Committee of the Muslim League 
-on the 18th of September similarly asked, 4 if full, League 
■effective, and honourable co-operation of the Mussal- P° licy 
mans is desired’, that ‘a sense of security and satis- 
faction’ should be created* amongst Muslims, and 
referred in particular to the position of the Muslims 
in Congress Provinces, and to the necessity for con- 
sulting the Muslims fully regarding any change in 
the existing constitution and securing their consent 
«nd approval. 

I now again got in touch with Mr. Gandhi, Mr. 

Jinnah and the Chancellor of the Chamber of Princes, viceroy's 
I decided that, given the great divergence of view 
which clearly existed between the two major political 50 leaden 1 
parties in British India, I must satisfy myself as to 
the trend of feeling in the country. In pursuance of 
that object I interviewed over 50 people, representing 
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all parties, communities, and interests. While those 
conversations were proceeding, the All-India Congress 
Committee, on the 10th of October, passed a resolu- 
tion repeating the demand of the Working Commit- 
tee for a statement by His Majesty’s Government of 
their war aims and peace aims. They demanded also 
that India should be declared an independent nation 
and that present application of this status should be 
given to the largest possible extent. 

I reported my conversations in* detail to His 

Majesty’s Government It was in th^ light of 

profound consideration and long discussion^ that on 
the 17th October I made a Declaration on behalf of 
His Majesty’s Government. . . . 

.... The debates in Parliament which follow- 
ed the publication of my statement brought out an- 
Ge^eraTs° r °^ er important point — the readiness of His 

Executive Majesty’s Government, if certain conditions were 
Council secured, to associate Indian opinion in a still closer 
and more responsible manner with the conduct of 
the war by a temporary expansion of the Governor- 
General’s Executive Council 1 . But the- reception in 
British India both of my Declaration and of the 
subsequent debates in Parliament was, so far as the 
Congress was concerned, definitely hostile. The 
Congress Working Committee on the 22nd of October 
passed a resolution to the effect that my Declara- 
of C C gnati ° n ^° n WaS entirel y unsatisfactory, and called upon the 
Ministries Congress Ministries in the Provinces to resign. The 
Muslim League on the same day asked that certain 
doubts should be removed, and complete clarification 
of the Declaration secured, subject to which they 

1 By a communique dated July 22, 1941, the number of 
members of the Executive Council was increased from 7 to* 
12. In the new Council the number of Indian members was 
8 and they were in a majority of 2 to 1. The Secretary of 
State for India described this expansion as ‘a change not in- 
deed in the form of the constitution but in its spirit’. By a. 
Press Note dated July 3, 1942, it was announced that mem- 
bership of the Executive Council had been increased from 12 
h 15, with 11 non-official Indians, 1 non-official European and 
3 European officials (including the Commander-in-Chief). 
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empowered their President, if fully satisfied, ‘to give 

an assurance of co-operation and support on behalf League's • 

of the Miissalmans of India to the British Govern- conditional , 
... offer of co*. 

inent for the purpose or prosecution of the war’. operation t 

55. MAHATMA GANDHI ON CONSTITUENT 
ASSEMBLY, 1939. 

(November 19, 1939) 

Pandit Jawaharlal Nehru has compelled me to 
study, among other things, the implications of a 
Constituent Assembly. When he first introduced it 
i.t the Congress resolutions, I reconciled myself to it 
because of my belief in his superior knowledge of the 
technicalities of democracy. But I was not free 
from scepticism. Hard facts have, however, made ^ ^ 

me a convert and, for that reason perhaps, more constituent 
enthusiastic than Jawaharlal himself. Por I seem to Assembly 
see in it a remedy, which Jawaharlal may not, for our 
communal and other distempers, besides being a 
vehicle for mass political and other education. 

The more criticism I see of the scheme, the more 
enamoured I become of it. Tt will be the smest index 
to the popular feeling. It will bring out the best and 
the worst in us. Illiteracy does not worry me. I 
vould plump for unadulterated adult franchise for 
both men and women, i.e., I would put them all on 
the register of voters. It is opeu to them not to 
exercise it if they do not wish to. I would give **s*p* r ft*e 
separate vote to the Muslims; but, without giving ° ^ v 
separate vote, I would, though reluctantly, give u# m 
reservation, if required, to every real minority accord- 
ing to its numerical strength. 

Thus the Constituent Assembly provides the 
easiest method of arriving at a just solution of the 
communal problem. Today we are unable to say 
with mathematical precision who represents whom. 

Though the Congress is admittedly the oldest repre- 
sentative organisation on the widest scale, it is open 
to political and semi-political organisations to ques- 
tion, as they do question, its overwhelmingly represen- 
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tfttive character. The Muslim League i$ undoubted- 
ly the largest organisation representing Muslims, but 
several Muslim bodies— by no means all insignificant 
— deny its claim to represent them. But the Consti- 
tuent Assembly will represent all communities in 
their exact proportion. Except it there is no other 
way of doing full justice to rival claims. Without it 
there can be no finality to communal and other 
claims. 

Again the Constituent Assembly alou& can pro- 
duce a constitution indigenous to the country and 
truly aiul fully representing the will of tfie people. 
Undoubtedly such a constitution will not be ideal, but 
it will be real, however imperfect it may l>e in the 
estimation of the theorists or legal luminaries. Self- 
government to be self-government has merely 
to re fleet th'c w ill of the people w ho are to 
govern themselves. If they are not prepared 
for it, they will make a hash of it. 1 can con- 
ceive the possibility of a people fitting them- 
selves for right government through a series of wrong 
experiments, but I cannot conceive a people govern- 
ing themselves rightly through a Government impos- 
ed from without, even us the fabled jackdaw' could 
not walk like a peacock with feathers borrowed from 
his elegant companion. A diseased person has n pros- 
pect of getting well by personal effort. Tie cannot 
borrow health from others. 

The risks of the experiment are admitted. There 
is likely to he impersonation. Unscrupulous persons 
will mislead the illiterate masses into voting for 
w T rong men and women. These risks have to be run, 
if we are to evolve something true and big. The 
Constituent Assembly, if it comes into being— as I 
hope it will— as a result of an honourable settlement 
between us and the British people, the combined wit 
of the best men of the two nations will produce an 
Assembly that will reflect fairly and truly the best 
mind of India. Therefore the success of the experi- 
ment at the present stage oi India’s history depends 
upon the intention of the British statesmen to part 
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witfcf power without engaging India in a deadly un- 
organised rebellion. For 1 know that India has 
become impatient. I am painfully conscious of the 
fact thut India is not yet ready for non-violent civil 
disobedience on a mass scale. If, therefore, I can- 
not persuade the Congress to await the time when Apprebeo- 
non-violent action is possible, 1 have no desire to live 6ion ot "dog 

to see a dog-fight between the two communities. 1 

. . __ between 

know for certain that, it I cannot discover n method the two 

of non-violent action or inaction to the satisfaction of communi- 
ties 

the Congress and there is no communal adjustment, 
nothing on earth can prevent an outbreak of violence 
resulting for the time being in anarchy and red ruin. 

1 hold that it is the duty of all communities and Eng- 
lishmen to prevent such a catastrophe. 


The only way out is a Constituent Assembly. 1 
have given my own opinion on it, but I am not tied 
down to the details. When I was nearly through 
with this article, I got the following wire from Syed 
Abdulla Brel vi 1 ■ “Considerable misapprehensions 
among minorities (about) Constituent Assembly. 

Strongly urge clarification details, franchise, composi- 
tion, methods arriving decision.” 1 think 1 have 
said sufficient in the foregoing to answer Syed Sahel) 's Position of 
'question. . By minorities he has Muslims principally ConVti* 
in mind as represented by the Muslim League. If tnent 
once the proposition that all communities desire n Ag9em hlJ 
charter of independence framed by a Constituent 
Assembly, and that they will not be satisfied with 
anything else, is accepted, the settling of details sure- 
ly becomes easy. Any other method must lead to an 
imposed constitution mostly undemocratic. It would 
mean an indefinite prolongation of imperialistic rule 
sustained by the help of those who will not accept 
the fully democratic method of a Constituent 
Assembly. 

The principal hindrance is undoubtedly the Q^ B r ^ meilt 
British Government. If they can summon a Round —"principal 
Table Conference as they propose to do after the hindrance” 

1 Nationalist Muslim, editor of The Bombay CktmrirU. 
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War, they can surely summon a Constituent Assem- 
bly subject to safeguards to the satisfaction of minori- 
ties. The expression ‘satisfaction of minorities* may 
be regarded as vague. It can be defined beforehand 
by agreement. The question thus resolves itself into 
whether the British Government desire to part with 
power and open a new chapter in their own history. 

I have already shown that the question of the Princes 
is a red herring across the path. European interests 
are absolutely safe so long as they are not in con- 
flict with ‘the interests of India’. I thii^k this ex- 
pression finds place in the Irwin-Gandhi ^act. 

Look at the question from any standpoint you 
l ; ke, it will he found that the way to democratic 
Swaraj lies only through a properly constituted 
Assembly, call it by whatever name you like. All 
resources must, therefore, be exhausted to reach the 
Constituent Assembly before direct action is thought 
of. A stage may be reached when direct action may 
become the necessary prelude to the Constituent 
Assembly. That stage is not yet. 

56. MR. JINNAH ON “DELIVERANCE DAY” 1 , 
1939. 

I. Appeal for observance of “Deliverance Day", 
Bombay, December 2, 1939. 

I wish the Mussulmans all over India to observe 
Friday, the 22nd December, as the "Day of Deliver- 
i nee” and thanksgiving as a mark of relief that th& 
_ . 4 - Congress regime has at last ceased to function. I 

to League hope that the Provincial, District and Primary Mus- 
tions ,8B * all over India will hold public meetings- 

and pass the following resolution with such modifica- 
tions as they may be advised, and after Jumma 
prayers offer prayers by way of thanksgiving for being 
delivered from t lie unjust Congress regime. I trust 
f bat all public meetings will be conducted in an order- 
ly manner and with all sense of humility, and noth- 
ing should be done which will cause offence to any 

1 See Coupland, The Constitutional Problem in India r 
Part II, pp. 179-194; Rajendra Prasad, India Divided, pp. 
146-152. 
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other community, because it is the High Command 
of the Congress that is primarily responsible for the 
wrongs that have been done to the Mussahnnns and 
t (her minorities. 

Resolution: “This public meeting of the Mussal- 
mans of (name oj the place) records its opinion that 
the Congress Ministry has conclusively demonstrated 
and proved the falsehood of the Congress claim that 
it represents all interests justly and fairly, by its Charge* 
decidedly anti-Muslim policy. It is the considered cfongrw 
opinion of this meeting that the Congress Ministry 
has failed to safeguard the rights and interests of the 
Mussalmans and other minorities and interests. 

“That the Congress Ministry both in the dis- 
charge of their duties of the administration and in the 
legislature have done then best to Hout the Muslim gion and 
opinion, to destroy Mussalman culture, and have Jnd econo- 
iuterfered with their religious and social life, and mic rights 
trampled upon their economic and political rights, enc * an 8 cre d 
that in matters of differences and disputes the Con- 
gress Ministry invariably have sided with, supported 
and advanced the cause of the Hindus in total dis- 
regard and to the prejudice of the Muslim interests. 

“The Congress Government constantly interfered 
with the legitimate and routine duties of District 
officers even in petty matters to the serious detriment 
cf the Mussulmans, and thereby created an atrnos- Hindu B*} 
phere that spread the belief amongst the Hindu €8tft hh*heA 
public that there was established a Hindu l\aj, and 
emboldened the Hindus, mostly Congressmen, to ill- 
treat Muslims at various places and interfere with 
their elementary rights of freedom. This meeting, 
therefore, expresses its deep sense of relief at the 
termination of the Congress regime in various 
Provinces and rejoices in observing this day as the 
“Day of Deliverance” from tyranny, oppression and 
injustice during the last two and a half years, and 
prays to God to grant such strength, discipline and 
organisation to Muslim India as to successfully pre- 
vent the advent of such a Ministry again and to 
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establish a truly popular Ministry which would do 
even justice to all communities and interests. 

“This meeting urges upon His Excellency th • 
Governor of (name of the place) and his Council oi 
Appeal to Advisors to enquire into the legitimate grievances o'. 
Governors ^ le Mussulmans and the wrongs done to them by tin* 
outgoing Congress Ministry, and redress the samo 
at the earliest moment in accordance with the 
announcements that have been made by, the Gover- 
nors in taking over the government of yarious Pro- 
vinces under Section 93 of the Government of India 
Act, 193;*), and thus assure people that the new 
regime stands for even justice to all communities and 
interests concerned/’ 

II. Statement to ths Press on “Deliverance Day’’. 

A gieafc deal of unnecessary controversy has 
arisen over my appeal to Muslims to celebrate Decem- 
ber 22 as a “Day of Deliverance” from oppression 
and, since the guilty do not admit their guilt and 
public memory is short, T consider it advisable to 
briefly trace the events that led to the reasons that 
prompted this appeal. 

To commence with, the suggested resolution 
6ays nothing more or less than has been said on many 
previous occasions. The very first complaint against 
Congress rule was made by me very shortly after they 
took office and, in my speech at the Lucknow session 
of the Muslim League, 1937, I complained against 
the compulsory singing of the Bande Mataram , the 
question of the Congress Flag, and the supplanting of 
Urdu by Hindi and even then I called upon the Gov- 
ernors to exercise their special powers. 

From then onwards the Congress caucus, like the 
proverbial steam-roller, gathered speed and complaints 
of oppression began to pour into the central office. 
These became so numerous that the Council decided 
to appoint, in March, 1938, the Pirpur Committee 
which, after an elaborate and painstaking investiga- 
tion over all the Congress provinces, submitted its 
report at the Patna Session in December 1938 . 


<(1) Bande 
Mataram 
it) Congress 
Flag 
it) Urdu 
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The following resolution was there passed at a p^na 

full session : retortion* 

1938 

“That having regard to the atrocities that have 
been committed and that elementary rights of the 
Muslims have been trampled upon in a systematic 
manner in Bihar, U.l\ and C.P. and that the Gov- 
crnments of these Provinces have failed to redress 
their grievances or protect even the elementary 
lights of the Mussalmans in these provinces in spite 
of all constitutional methods adopted so far by the 
Muslims, this session of the All-India Muslim League p] an f or 
is, therefore, of opinion that the time has now come ’Direct 
to authorise the Working Committee of the All- Action 
India Muslim League to decide and resort to ‘Direct 
Action’ if and when necessary.” 

During this time, in order to prevent direct 

action being resorted to, I was repeatedly urging both 

Governors and the Governor-General, in person or by Demand for 
i . ... . . , exercise of 

correspondence, to exercise tneir special powers and 8 p ec j a j 

to take executive action to safeguard the rights and powers by 

interests of the minorities placed by the Constitution a * nd 

under their .protection, and it was only on the 17th Govertior- 

April, 1939, that the Viceroy intimated that he would General 

take up the matter. 

As • regards the Congress Ministries, our com- 
plaints were dismissed as false, frivolous and vexa- 
tious and even Mr. Gandhi, before whom we placed No reaponte 
bur charges as far back ns May, 1938, side-tracked Con- 
the question by writing, “I believe Congress Commit- 
tees have been advised to avoid as far as possible all 
occasions of friction over Bandc Mataram and the 

rug “ 

With no redress, Muslims in certain provinces 
grew restive and in the G.F., ignoring the Working Vldja^ 
Committee altogether, resorted to direct action overg cheme 
the Vidya Mandir Scheme. 

I may state here that at no stage did the Working 
Committee favour or encourage direct action and on 
requett being received from Bihar, in July, 1939, for 
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Question of permission to launch direct action, the Working fcom- 
iirect mittee instructed the Bihar Muslim League to place 
action w } 10 i e caSe before the Governor-General, the 

Governor and the Prime Minister and to report later 
the result of their representation. Similar advice was 
given to the other Muslim Leagues who contemplated 
similar measures. 


Delhi 

resolution , 
1930 


‘Criticism 
<of 1935 
Act 


Complaints, however, continued to pour in and 
on the 27th August, 1989, the Council of ( the League 
at Delhi passed the following resolution :4— 

“Resolved that this Council, w T hik\ deploring 
the policy of the British Government towards the 
Muslims of India by attempting to force upon them 
against their will a constitution and in particular the 
Federal Scheme, as embodied in the Government of 
India Act, 1935, which allows a permanent hostile 
communal majority to trample upon their religious, 
political, social and economic rights, and the utter 
neglect and indifference shown by the Viceroy and the 
Governors in the Congress-governed Provinces in 
exercising their special powers to protect and secure 
justice to the minorities. ..." 


In September, war was declared and on the 17th 
of that month, the Working Committee reaffirmed 
the above resolution as one of the fundamental condi- 
tions of Muslim support and the Viceroy, realising 

Viceroy’s the gravity of the situation, pressed Mr. Gandhi and 
Intervention _ 1 

the Congress leaders to come to an agreement with 

the Muslim League in the Provincial sphere on a 

coalition basis for at least the duration of the war. 


Consequently Babu Rajendra Prasad wrote on 
the 5th October that the Congress was prepared to 
Prasatf’s* request Sir Maurice Gwyer 1 or some other suitable 

‘Offer person to investigate only any specific charges which 

the Muslim League might formulate against the 
Ministries of the Congress-governed Provinces. 

I considered this proposal unsound and unprac- 
tical for the following reasons. First, legally and 
constitutionally the Congress Working Committee has 


1 Chief justice of the Federal Court. 
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no place or power in the constitution. Secondly, the G roat idB of 
complaints of the Muslims and other minorities were rejecting 
directed against the Governments of certain Provinces p rM1 d*§ 
who w r ere responsible to the legislatures and the offe *’ 
electorates and not to the Working Committee. 

Thirdly, the proposed resolution of the Working Com- 
mittee could not confer upon the contemplated 
tribunal the necessary power to summon witnesses 
and administer oaths, nor could the tribunal compel 
the production of documents that might be required, 
and, finally, I wished to know to whom the tribunal 
was to report and who would be the final authority 
to take action, if any, against the Ministries. 

If this final authority was the Working Commit- 
tee I pointed out that, in my opinion, it was the 
Working Committee itself that was primarily respon- 
sible for the injustices and the wrongs committed 
and T also could not believe that any adequate action 
would he taken against the Ministries in view of the 
fact that the Working Committee had already decid- 
ed that the Muslim League’s charges were false and 
unfounded. 

I also informed Babu Ksijeudm Prasad that I 
had already placed the whole matter before the 
Governor-General and had requested him to take 
executive action without delay to safeguard the ini cr- 
ests of and to secure justice for the minorities. 

J must explain at this stage ^that I have never 
asked either the Governor-General or the Governors ^j aturc 0 f 
to act as a judicial tribunal as is suggested in Mr. 

Gandhi’s appeal to me. What I asked them to do >n( j 
was to take executive action to redress our grievances, 
and, by intervention, to secure justice and fairplay. 

* * * ' * * 

However, just after my letter to Babu Rajendra 
Prasad the Congress Ministries resigned to the very 
natural relief of the Muslims and other minorities, 
and I immediately decided to appeal for the observ- 
ance of a day to express our relief and to show its 
intensity in a manner that would force ears that had 
hitherto been deaf to listen to us. I might point out 
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that if our appeals had been heard at the ptoper 
time no such action on our part would now be 
necessary. 

This appeal has been variously described as ill- 
timed , provocative and anti-national and that the 
Muslims are asked to gloat over- the departure of an 
elected Government and to welcome an official 
administration. 

* * * * * 

As regards provocation, let me poiiTjt out the 
words of rny appeal: ‘*1 trust that all public meetings 
will be conducted in an orderly manner, With duo 
sense of humility and nothing should be ddpe which 
will cause offence to any community. How- 

ever, to make quite clear my insistence that the day 
is observed in such spirit, I again state that I look 
to all District and Primary Leagues to ensure that 
the meetings are held in that spirit. Let there bo 
no hartals , processions or any such demonstrations, 
but let a spirit of humility and a mood of reflection 
prevail. There is relief and gratitude in our hearts; 
not joy or triumph. 

Thirdly, it is extremely unfair and unjust' to 
contend that the Muslims welcome the present 
administration. It is true that we urge upon them 
to enquire into our grievances and to redress them, 
but this is only because it is in their power to do so. 
On the other hand, my appeal emphasizes that pray- 
ers should be offered for the establishment of truly 
popular Ministries which would do even justice to 
all communities and interests. 

But there is one statement on my appeal that 
I cannot let pass coming as it does from such an 
authoritative source as the Chairman of the Congress 
Parliamentary Committee 1 . I am told that all our 
charges are totally false and unwarranted, and that? 
was to be expected, but I must take notice of his 
declaration : 

“Furthermore, every Premier at my instance 
had invited his Governor unhesitatingly to intervene 
in matters affecting the rights and interests of the 
1 tartar Talidbhb PoiS. ; 
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minorities whenever the Governor felt that the action 
of the Ministry was not correct. When Mr. Jinnah •'•tel.on 
recently made the charges I again instructed every ^“"vincei 
Premier to invite his Governor’s attention to them against 
as they also affected him and I was informed that MinUtrie# 
the Governors considered the charges unwarranted.” 

The above statement raises a very grave issue, 
for it makes the Governors accessories after the fact. 

Let me inform Mr. Vallablibhai Patel that we have sardar t0 
overwhelming evidence in support of our cause and Patel 
far from shirking an inquiry, as is suggested, I insist 
that a thorough enquiry should now be made by a 
properly constituted tribunal invested with all neces- 
sary powers, and I now ask that a Royal Commis- 
sion be appointed by the British Government, of a Wanted— 
purely judicial personnel and composed of judges 0 ^Q 1 ^J,j g8 i on 
Hi* Majesty’s High Court and under the chairman- composed 
ship of one of the Law Lords of the Privy Council. of i ud 8 e8 

57. MB. JINNAH ON THE CONGRESS DEMAND 

FOR A CONSTITUENT ASSEMBLY, 1939. 

(Reply to Mahatma Gandhi, December 14, 1939). 

Suddenly Mr. Gandhi, who was always sceptical 
about the Constituent Assembly, has now become an ^ha^ma °* 
enthusiastic convert and its champion. He has been Gandhi 
misrepresenting and insinuating motives to the 
Muslim League recently — for instance, that the 
League is an obstacle to the progress of the country 
and is out to sell itself to the highest bidder — in his 
periodical articles published in the Harijan 

But his interview to the Ncirs Chronicle 1 is for 
the consumption of the British public. A more dis- 
ingenuous statement it would be difficult to find, 
coining from Mr. Gandhi, and it is a pity it comes 
from one who is a votary of truth. His sudden affec- 
tion for the Constituent Assembly is on a par with 
what he has striven for two decades. 

1 Mahatma Gandhi’s statement on Constituent Assembly 
was published in News Chronicle. 

Ill— 26A 
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Mahatma “The opinion that counts is Indian opinion, not 

Gandhi's even the Congress opinion. India's opinion can be 
methods of ascertained by the free vote of the people. The only 
sscertainlng true and democratic method is to ascertain their will 
v?eV| €0ple8 throiigh adult suffrage, or any agreed equivalent.’* 


Constitu- 
ent Assem- 
bly n will 
mean a 
second and 
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edition of 
the Con- 
gress.” 
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The first question will be when he says, “any 
agreed equivalent to adult suffrage**; between whom 
is that agreement to be arrived at ? Secondly, if 
Britain is not to depend on Muslim, Hindu or any 
other opinion, not even Congress opinion, J then what 
is India’s opinion? \ 

Now that the Congress stands exposed, that it 
does not represent India and that it is really a Hindu 
body, Mr. Gandhi is pleased suddenly to stand for a 
Constituent Assembly, which, in the present condi- 
tion of India, will mean a second and larger edition 
of the Congress. 

Having brushed aside the Indian Princes, ignor- 
ing their existence altogether, he (Mr. Gandhi) pro- 
ceeds to lay down a most extraordinary proposition. 
“I fail to see”, he says, “why Britain’s intention 
about India should be dependent upon Muslim, 
Hindu or any other opinion”. 


Mr. Gandhi then proceeds to say, “So far as the 
Congress is concerned, the people of the Indian States 
should be represented precisely on the same footing 
as those of British India.” Who will arrange that? 
And how are electorates to be established there? 
And what is to happen to the Treaty Rights and rela- 
tionship between the British Government and the 
Indian Princes ? 


Then he proceeds, “Muslims and other accepted 
Minorities minorities may be represented by separate electorates, 
if necessary”. This is a concession, but there is no 
grace in it when he further proceeds to state that it 
should be done in exact proportion to their numbers. 
He knows perfectly well that they will be in a hope- 
♦•Brnte * e6B m * nol ‘^y * n ^he Constituent Assembly of Mf. 
majority” Gandhi's conception, where he hopes to get a brute 
majority against the Muslims, including other 
minorities. 



mmm cwrsfiruwHAj* Dpouifpt??§ aog 


'He makes a further concession that “they will 
determine what is required for their protection." Is 
the Constituent Assembly to be bound by the minority 
vote as to what is required for their protection and 
for each minority? And then comes the omnibus 
clause, which is fundamentally wrong and once more 
shows blind arrogance, when he says that in all "BUud 
matters of common interest the composite majority arrogance” 
decision should prevail. Therefore, the Muslims and 
other minorities will have to submit to the verdict of 
the Assembly as to the nature, character and the form 
of the future constitution of India, which will pre- 
sumably be dictated by Mr. Gandhi on behalf of the 
Congress, as for instance, Muslims and' other mino- 
rities may prefer a bicameral legislature, whereas the 
Congress-controlled majority of the Assembly may 
decide against it, which, according to Mr. Gandhi, 
will be final. 


But evidently his new-born faith in the Consti- 
tuent Assembly is getting shaken a hit already, 
because he says if a better way than the Constituent 
Assembly could be found “for knowing the will of the 
people, so far as 1 know, the Congress will accept it 
without hesitation/’ Mr. Gandhi is neither concern- 
ed with the size of the country nor the illiteracy of 
the masses. A truly representative assembly presup- ^ ^ 
poses that in order faithfully to express the judgment conititnent 
of the people it can only be constituted if you have 
a fully developed public opinion, an electorate educat- 
ed and experienced, fre3 from superstition and cap- 
able of judging the vital political issues affecting the 
country, and not as India stands to-dav, composed 
of castes, creeds, superstitions and provincial jealou- 
sies, quite apart from the main division of British 
India and the India States. 


The Assembly proposed by Mr. Gandhi would 
At best, therefore, be a packed body manoeuvred end 
managed by the pongress caucus. It is surprising 
when Mr. Gandhi complacently says that an elec- 
tion campaign will itself be a sufficient education for 
the purpose of broadly knowing the popular wM. 
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But have we had sufficient evidence, under the pre- 
sent Constitution, though in smaller and more inform- 
ed electorates? And what about the experience of 
the Congress (with its four-anna franchise) of abus- 
es of power and malpractices which were eloquently 
condemned by Mr. Gandhi himself ? It will not be 
the “popular will” as Mr. Gandhi professes, but it 
will be the will of one community, which is in an 
overwhelming majority. 

* * * *| 

Mr. Gandhi’s notion of justice is to follow what 

he advises, then alone it can be just. l\ am cons- 
trained to say I wdsli Mr. Gandhi will siop airing 
views which change from day to day and, week to 
week and which consistently perpetuate inconsisten- 
cies, and apply his mind to the only and one ques- 
tion, namely, settling the Hindu-Muslim question, 
as he, of all the Congress leaders, is best fitted to 
represent the Hindus as such and he can deliver the 
goods on behalf of the Hindus and bring about com- 
plete adjustment between the two major communi- 
ties and the rest will follow. I need hardly reiterate 
that I am willing to help to the utmost of my power 
on behalf of the Muslims towards an honourable 
solution. 

Apart from this academic discussion about a 
Constituent Assembly, it shows colossal ignorance, 
both historical and constitutional, to expect a foreign 
power that is dominating this country to sign its 
death warrant. The Constituent Assembly can only 
bo real when it has got the sovereign authority of the 
people behind it, forged by the people, and who are 
in a position to convene such a supreme national 
body whose decisions and verdict could be respected 
and honoured and whose fiat; and writs could be 
enforced. It is puerile to ask the British Govern- 
ment, in the first instance, to call a Constituent 
Assembly of another nation and afterwards have the 
honour and privilege of placing the constitution 
framed by this supreme assembly of India on the 
Statute Book of the British Parliament.. 
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305 We wish to say that we think that 

the Princes should be assured in the fullest and freest Rights of 
manner that no constitutional changes which may 
take place will impair the rights, dignities, and privi- 
leges secured to them by treaties, sanath , and engage- 
ments, or by established practice. 


306. We have explained how, on various occa- 
sions in recent years, the Princes have met. in confer- 
ence at the invitation of the Viceroy. These confer- 
ences have been of great value in assisting in the 
formulation of the Government’s policy on important 
matters like minority administration and succession 
and promoting interests in such questions as scienti- 
fic agriculture and commercial and agricultural statis- 
tics. The meetings have given the princes the oppor- 
tunity of informing the Government as to their senti- 
ments and wishes, of broadening tiieir outlook and 
conferring with one another, and with the Govern- 
ment. But although the meetings have in the last 
few years been regular they depend upon the invita- 
tion of the Viceroy; and our first proposal is to 
replace them by the institution of a Council of Princ- 
es. We wish to call into existence a permanent con- 
sultative body. There are questions which affect the 
States generally and other questions which are of 
concern either to the Empire as a whole or to British 
India and the States in common, upon which we 
•conceive that the opinion of such a body would be of 
the utmost value. The "Viceroy would refer such 
questions to the Council, and we should have the 
advantage of their considered opinion. We think it 
is all-important that the meetings should be regular 
And that ordinarily the Council should meet once a 
.year to discuss agenda approved by the Viceroy, .Any 
member of the Council or the Council as a whole 
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might request the Viceroy to include in the agenda 
any subject on which discussion was desired. If 
questions of sufficient importance arose in the inter- 
vals between the annual meetings the Princes might 
suggest to the Viceroy that an extraordinary meeting 
should be held. We contemplate that the Viceroy 
should be president and as a rule, preside, but that 
iu his absence one of the Princes should be the Chair- 
man. The rules of business would be framed by the 
Viceroy, after consultation with the Prances who 
might perhaps from time to time suggest* modifica- 
tions in the rules. We believe that most of the 
Princes desire to see such a Council created, \ although 
some of the most eminent among them h ave tiot 
taken part in the conferences in 1916 and 19i7. The 
direct transaction of business between the Govern- 
ment of India and any State would, of course, not be 
affected by the institution of the Council. We have 
used the name ‘‘Council of Princes” to describe the 
body which we desire to see instituted. We have 
had difficulty, however, in finding a name appropriate 
to such a unique assembly. We wish to avoid a 
designation associated with other institutions, and to 
find one which will connote the real position of this 
body of Rulers, with the representative of the King- 
Emperor as Chairman. From both these points of 
view the terms Council, or Chamber, or House of 
Princes, are open to criticism. There is much to be 
said in favour of an Indian name for an Indian body 
which, from the circumstances of the case, would 
exist nowhere else; but it would be necessary to 
choose one not peculiarly associated historically either 
with Hindus or with fttahomedans. While therefore 
we have adopted the term Council for temporary pur- 
poses we hope that discussion may produce some 
happier alternative. 

SO?. It has been represented to us that dife- 
culties have occurred in the past by Reason of the 
fact that the Political Department comes to deci- 
sions affecting the Native States Without being if* & 
position to avail itself of the advice of those 4HW ata 



wrtM# coxsimmoNAL documents 407 

• 

in a position. to know from their personal experience 
or the history of their States the right course to pur- 
sue. On matters of customs and usage in particular 
we feel that such advice would be of great value and 
would help to ensure sound decisions. Our second 
proposal therefore is that the Council of Princes 
should be invited annually to appoint a small stand- 
ing committee, to which the Viceroy or the Political 
Department might refer such matters. Wjel need standing 
baldly say that no reference affecting any individual Committee 
State would be made to the committee without the of ^r^ncei 
concurrence of its Ruier. The Council of Princes 
might appoint to the standing committee not only 
Trinces but also Dewans or Ministers, who were will- 
ing to place their services at the disposal of the Vice- 
roy when called upon for advice. This machinery is 
based on the principle of consultation which in so 
many matters underlies our recommendations in 
regard to British India. 

308. Our next proposal is concerned with dis- 
putes which may arise between two or more States, 
or between a State and a Local Government or the c omm j g . 
Government of India, and with a situation caused dons of 
when a State is dissatisfied with the ruling of the 
Government of India or the advice of any of its local pntet 
representatives. In such cases there exists at the 
present moment no satisfactory methods of obtaining 
an exhaustive and judicial inquiry into the issues 
such as might satisfy the States, particularly in cases 
where the Government of India itself is involved, 
that the issues have been considered in an indepen- 
dent and impartial manner. Whenever, therefore, in 
such cases the Viceroy felt that such an inquiry was 
desirable we lecommend that he should appoint a 
commission, on which both parties would be repre- 
sented, to inquire into the matter in dispute and to 
report its conclusions to him. If the Viceroy were 
unable to accept the finding the matter would be 
referred for decision by the Secretary of State. The 
QOmnuesioh that we have in inind would be com- 
potfed pf a judicial officer of rank not lower than a 
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High Court judge and one nominee of each of 'the 
parties concerned. 

309. In another class of cases we have a 
similar proposal to make. It has happened, and we 
conceive that it may happen though rarely in the 
future, that the question arises of depriving a Ruler 
of a State of his rights, dignities, and powers or of 
debarring from succession a member of his family. 
If such cases occur in the future we think that they 
should be always referred to a commission to be 
appointed by the Viceroy to advise him. \ It should 
consist of five members, including ordinarily a High 
Court judge and two Ruling Princes. The names 
of the commissioners should be intimated in', advance 
to the defendant before they were appointed; and the 
proceedings of the commission should be made 
public only if the defendant so desired. 

310. Our two remaining proposals bear a direct 
relation to our constitutional scheme for British 
India. We recommend that as a general principle 
all important States should be placed in direct poli- 
tical relations with the Government of India. We 
feel that the necessity of communicating with the 
Central Government through two, or even more, 
intermediaries is an obstruction to good understand- 
ing and a great obstacle to business. The present 
position is that while four large States and one small 
State deal directly with the Government of India 
through their Resident, there are in the Central 
India Agency some 150 States and in the Rajputana 
Agency some 20 States and in Beliicliistan 2 States 
under the Agents to the Governor-General. The 
remaining States are in political relations with Local 
Governments. Madras deals with 5 States; Bombay 
with over 350; Bengal with 2; the United Provinces 
with 3; the Punjab with 34; Burma with 52; Bihar 
and Orissa with 26; the Central Provinces with 15 ; 
and Assam with 16. We have already laid stress 
in our report upon the need in domestic affairs 
for dividing matters of all-Indian, from those of 
provincial, concern. Now on general grounds the 



INDIAN CONSTITUTIONAL DOCUMENTS 


409 


relations between the States and the Government are Qn princi- 
clearly a matter for the Central Government ; and pie H the 
where this principle has been departed from it has between* the 
been on grounds of history or convenience. It, seems States 
to us that the changing conditions of the time afford Government 
strong reason for affirming the principle, both be- are clearly • 
cause the institution of a Council of Princes will give thVcentral 
greater solidarity to the views of the States, and also Oovern- 
because the growth of responsibility in Provincial ment ' 
Governments will to some extent unfit them to 
net in political maters as mere agents for the Govern- 
ment of India There will, we recognise, be diffi- 
culty in some cases where the territories of the States 
and British provinces intersect, hilt such obstacles 
are not insui mountable. As a general principle, 
therefore, we recommend that all import a) it States 
should be placed in direct political relations with the 
^Central Government. \Vc do not intend, of course, 
that the Durbars should write direct to the Poli- 
tical Secretary, but that there should, wherever pos- 
sible, be only one political officer through whom the 
State would correspond with the Government of 
India. This is already the case with the States of 
Hyderabad, Baroda, Mysore and Kashmir. In other 
cases, it will be necessary to revise the existing ar- 
rangements by which correspondence passes through 
a local Political Agent or Resident to an Agent to 
the Governor-General or a Local Government and 
thence to the Government of India. Where the 
authority immediately subordinate to the Govern- 
ment of India is an Agent to the Governor-General 
the choice lies generally between abolishing the offic- 
es of local Political Agents or Residents, while trans- 
ferring their functions to the Agent to the Governor- 
General, with an increased staff of assistants, and 
abolishing the post of Agent to the Governor-General, 
while retaining liesidents accredited to States or 
'.groups of States. In other cases, instead of abolish- 
ing either the Agent to the Governor-General or the 
Resident, where both officers exist, the liesidents of 
particular States might be allowed to communjpate 
direct with the Government of India, sending a copy 
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of such communications to the Agent to the Gover- 
nor-General for his information. The future position 
of other States which are now in relation with Pro- 
vincial Governments cannot be determined imme- 
diately since both the wishes of the Durbars , and 
also the administrative advantages, must be consider- 
ed. It may be that the Government of India will 
assume direct relations with these States, or that they 
may be left for the time being in relation with the- 
Provincial Governments; but in the latter case it 
seems to us that the head of the province should in 
each ease act in his relations with the Staves as agent 
for the Central Government, and that relations with 
the Native States should nob be matters of provin- 
cial concern in the sense that they are intended ever 
to he transferred Lo the control of the Legislative 
Council. 

,311. Our last (proposal is intended to provide 
some means or deliberation between the Government 
of India and the Princes on matters of common in- 
terest to both, and so to ensure that as far as possible 
decisions affecting India as a whole shall be reached 
after the views of the Durbars have been taken into 
account. In the past it certainly has occasionally 
happened that the States were vitally affected by de- 
cisions taken without reference to them; and yet nc 
machinery for such collective consultation with them 
has hitherto existed. It seems to us that they have 
a clear right to ask for it in the future. We have 
abandoned for the present all considerations of sug- 
gestions that the Ruling Princes, or some representa- 
tives of their Order, should be members of the Coun- 
cil of State. Not only would this at the present 
stage infringe the doctrine of non-interference on the 
part of the Princes in the affairs of British India, but 
we are satisfied that few, if any, of the Princes them- 
selves are ready for such a step. On the other hand, 
it seems to us that, when a Council of Princes has- 
been established, and when a Council of State and* 
a ftrivy Council have been created, the machine^ 
will exist for bringing the senatorial institutions of 
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British India into closer relations when necessary 
with the Rulers of the Native States. Matters affect- 
ing the Native States generally, or the ’Native States 
and British India in common, or the Empire might, 
os we have seen, be referred to the Council of Princes. - 
It would thus be possible for the Viceroy, when he procedure 

thought fit, to arrange for joint deliberation and dis- * 0 *i olnt , 

- Al ® , , ,, deliberation' 

cussion between the Council of State and the Coun- 
cil of Princes or between representatives of each body. 

He might also invite members of the Council of 
Princes to serve on committees of the Privy Council. 


312. With these indications of ihe position to 
be occupied by the Native States in future we may 
rest content. We believe that the trend of events 
must draw them still closer into the orbit of the 
Empire ; we think that the process need give rise 
to no alarm lest their internal autonomy be threaten- 
ed. We need not conceal our conviction that the 
processes at work in British India cannot leave the "Processes 
States untouched and must in time affect even those * n 

whose ideas and institutions are of the most conser- India 
vative and feudal character. But in that respect 
there can be no intention or desire to accelerate States 
growth by artificial means. We believe that our ttntottChe<J ** 
proposals will afford satisfaction to the progressive 
Bulers while respecting the legitimate desire of those 
less advanced to go forward at their own pace. 

59. LORD READING’S LITTER TO THE 
NIZAM, 1926. 

(March 27, 1926). 

In the paragraphs 1 which I have mentioned you N j zatnIi 
state and develop the position that in respect of the c i a j m 0 f 
internal affairs of Hyderabad, you, as lluler of the jojnplete ^ 
Hyderabad State, stand on the same footing as the regpect 0 f 
British Government in India in respect of the inter- hiternal 
iiftl affairs of British India. Lest I should he thought * a r# 
to overstate your claims, I quote Your Exalted 
Highness *8 own words : “Save and except matters 

1 The reference is to the Ni ram’s letter dated September 
90, 1925. 
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relating to foreign powers and policies, the Nizams 
of Hyderabad have been independent in the internal 
affairs of their State just as much as the British Gov- 
ernment in British India. With the reservation men- 
tioned by me, the two parties have on all occasions 
acted with complete freedom and independence in all 
inter-Governmental questions that naturally arise 
from time to time between neighbours. Now, the 
Berar question is not and cannot be covered by 
that reservation. No foreign power or policy is con- 
cerned or involved in its examination, and thus the 
subject comes 1o be a controversy between the two 
Governments that stand on the same planb without 
any limitations of subordination of one to the other”. 


These words would seem to indicate a miscon- 
ception of Your Exalted Highness’s relations to the 
Paramount Power, which it is incumbent cn me as 
His Imperial Majesty’s representative to remove, 
since my silence on such a subject now might here- 
after he interpreted as acquiescence in the proposi- 
tions which you have enunciated. 


Nature and 
basis of the 
supremacy 
of the 
British 
Crown in 
India 


The Sovereignty of the British Crown is supreme 
in India, and therefore no Euler of an Indian State 
can justifiably claim to negotiate with the British 
Government on an equal footing. Its supremacy is 
not based only upon treaties and engagements, but 
exists independently of them and, quite apart from 
its prerogative in matters relating to foreign powers 
and policies, it is the right and duty .of the British 
Government, while scrupulously respecting all treaties 
and engagements with the Indian States, to preserve 
peace and good order throughout India. The conse- 
quences that follow are so well-known and so clearly 
apply no less to Your Exalted Highness than to other 
Eulers, that it seems hardly necessary to point them 
out. But if illustrations are necessary, 1 would re- 
mind Your Exalted Highness that the Euler of Hy- 


British derabad along with other Eulers received in 1802 
control over a Sanad declaratory of the British Government's 
in Indian 11 desire * or perpetuation of his House and Govern- 

States ment, subject to continued loyalty to the Crown; that 
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no succession in the Masitad of Hyderabad is valid 
unless it is recognised by His Majesty the King- 
Emperor; and that the British Government is the 
only arbiter in cases of disputed succession. 


The right of the British Government to intervcno 
m the internal affairs of Indian States is another in- Right of 
stance of the consequences necessarily involved in British 
the supremacy of the British Grown. Tli _* British to°Tntervene 
Government have indeed shown again and again that in internal 
they have no desire to exercise this right without j n d ia n° f 
grave reason. But the internal, no less than tin* Stales 
external, security which the Billing Princes enjoy is 
due ultimately to the protecting power of the British 
Government, and where Imperial interests are enn- 
cerned, or the general welfare of the people of a State 
is seriously and grievously affected by the action of 
its Government, it is with tlic Paramount Power that 
the ultimate responsibility of taking remedial action, 
if necessary', must lie. The \arying degrees of inter- 
nal sovereignty which the Billers enjoy are all subject 
to the due exercise by the Paramount Power of this 
responsibility. Other illustrations could be added no 
less inconsistent than the foregoing with the sugges- 
tion that, except in matters relating to foreign powers 
and policies, the Government of Your Exalted High- 
ness and t lie British Government stand on a plane 
of equality. But 1 do not think I need pursue Meaning of 
tho subject further. I will merely add that the 
title ‘'Faithful Ally" which Your Exalted Highness Ally" 
enjoys has not the effect of putting Your Government 
in a category separate from that of oilier States 
under the paramountcy of the British Grown. 


In pursuance of vmir present conception of the 
relations lie! ween Hyderabad and the Paramount 
Power, you further urged that I have misdescribed the 
conclusion at which His Majesty’s Government have 
arrived as a "decision" and that the doctrine of 
res judicata has been misapplied to matters in con- 
troversy between Hyderabad and the Government of 
India. 
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I regret that I cannot accept Your Exalted High 
ness's view that the orders of the Secretary of Stato 
on your representation -do not amount to a decision, 
It is the right and privilege of the Paramount Powe> 
to decide all disputes that may arise between States, 
or between one of the States and itself, and even 
though a Court of Arbitration may be appointed in 
certain cases, its function is merely to offer indepen- 
dent advice to the Government of India, with whom 
the decision rests. 1 need not remind you that this 
position has been accepted by the general body of the 
Indian Eulers as a result of their deliberations on 
paragraph 308 of the Montagu-Chelmsfoid Report. 
As regards the use of the term res judicata, 1 am, of 
course, aware that the Government of India is not, 
like a Civil Court, precluded from taking cognizance 
of a matter which has already formed the subject of 
a decision, but the legal principle of res judicata is 
based on sound practical considerations, and it is obvi- 
ously undesirable that a matter which has once been 
decided should form the subject of repeated contro- 
versies between the same parties. 


T now pass on to consider your request for the 
appointment of a. Commission to enquire into the 
Berar case and submit a report. As Your Exalted 
Highness is aware, the Government of India not long 
ago made definite provision for the appointment of 
a Court of Arbitration in cases where a State is dis- 
satisfied with a ruling given by the Government of 
India. If, however, you will refer to the document 
embodying the new arrangement, you will find that 
there is no provision for the appointment of a Court 
of Arbitration in any case which has been ‘decided 
by His Majesty’s Government, and I cannot conceive 
that a case like the present one, where a long contro- 
versy has been terminated by an agreement executed 
after full consideration and couched in terms which 
are free from ambiguity, would be a suitable one for 
submission to arbitration. 


i 


In accordance with Your Exalted Highness's 
request, your present letter has been submitted to 
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His 'Majesty’s Secretary D f State, snd this letter of 
mine “ reply carries with it his authority as well as 
that of the Government of India. 

60* COM STITUTION AL IMPORTANCE OP THE 
CHAMBER 07 PRINCES. 

!• Extracts from Report of Simon Commission. 

107. Various proposals had been made before 
the Montagu-Chelmsford Report to organise a system 
of conferences amongst the Ruling Princes of India 
with a view both of securing the expression of their conference* 
collective opinion and of providing opportunities for of Prince* 
counsel aud consultation in matters of common con- 
cern to India as a whole. But it was not until after 
the publication of the Joint Report that the idea 
took permanent and effective shape. It is not, of 
•course, to the Government of India Act that we must 
turn to find the institution of the Chamber of Princes ; 
indeed we are not aware of any specific reference to 
■the Indian States in the Act, though in many places 
4 ‘India” is referred to as distinguished from British Inaugura- 

India 1 . It was by Royal Proclamation that the °[ 

Chamber of 

Chamber of Princes was set up on 8th .February, princes 
1921, The ceremony of inauguration was performed, 

■on behalf of the King-Emperor, by the Duke of Con- 
naught in the I)ewani-i-Am of the Moghul Palace in 
Delhi. The Proclamation wdnch was read on this 
occasion contained the memorable passage • — 

"In my former Proclamation I repeated the as- 
surance given on many occasions by my Royal Pre gj^*£ r0f . # 
•decesBors and Myself, of My determination ever to assurance to 
maintain unimpaired the privileges, rights, and digni- Princes 
ties of the Princes of India. The Princes may rest 
assured that this pledge remains inviolate and in- 
violable”. 

1 “India” is defined in the Interpretation Act as mean- 
ing “British India together with any territories of any Native 
Princes or Chiefs under the suzerainty of His Majesty exer- 
cised through the Governor-General of India or through any 
Governor or other officer subordinate to the Governor-General 
ei India.” 



416 


INDIAN CONSTITUTIONAL DOCUMENTS 


Composition 
of Chamber 
of PrinceB 


Standing 

Committee 


108. The Chamber of Princes contains, in ,the 
first place, 108 Rulers of States who are members 
in their own right. They are Ruling Princes who 
enjoy permanent; dynastic salutes of eleven guns or 
over, together with other Rulers of States who exercis. 
such full or practically full internal powers as, in the 
opinion of the Viceroy, qualify them for individual 
admission to the Chamber. Jn the second place, the 
Chamber includes twelve additional members elected 
by the Rulers of 127 other States not included in the 
above. These representative members v are chosen 
from among these Ruling Chiefs by a \ system of 
group voting. The Viceroy is the President of the 
Chamber and a Chancellor and a Pro-Chancellor are 
elected from among the members annually. An 
extremely important organ of the Chamber is its 
Standing Committee which consists of seven members 
including the Chancellor and Pro-Chancellor. The 
functions of the Standing Committee are to advise 
the Viceroy on questions referred to the Committee 
In him “and to propose for his consideration other 
questions affecting Indian States generally or which 
are of concern either to the States as a whole or to 
British India and the States in common”. 


Powers of 
Chamber of 
PrinceB 


1(9. The Chamber of Princes is a deliberative, 
consultative and advisory, but not an executive, body. 
Jt meets annually in its own Hall of Debate in the 
magnificent Council House which has recently been 
completed at New Delhi. Two important provisions 
ii its constitution must be set out verbatim : — 


_ “Treaties and internal affairs of individual States. 

Two 

important rights and interests, dignities and powers, .privileges 
restrictions and prerogatives of individual Princes and Chiefs, 
their States and the members of their families and 
the actions of individual Rulers shall not be discussed 
ii the Chamber.” 


“The institution of the Chamber shall not pre- 
judice in any way the engagements or the relations 
of any State with the Viceroy or Governor-General 
(including the right of direct correspondence) nor 
shall any recommendation of the Chamber in any 
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w»y prejudice the rights or restrict the freedom, of 
action of any Slate”. 

The latter of these provisions makes plain that 
the establishment of the Chamber or Princes has not. 
affected the individual relations between any Indian 
State and the representative of the Crown. The 
Viceroy is himself in charge of the Political Depart- 
ment of the Government of India, and this is the 
department which deals with matters affecting the 
Indian States. Following upon the recommendations 
of t lie Montagu-Chelmsford Report 1 , most of the. 
important States are new placed in direct political 
relations with the Central Government and tins has Direct 

involved the transfer, in a largo number of cases, of J' elatlon# 

° between 

Strifes’ relations from a Provincial Government to the States and 

Government of India There are, howevei, some ~ entTal 

Govern in cut 

Stales that are not in direct, relation* with tin* 
Governor-General in Council hut with the Governors 
in Council. Most of t ho important Rulers have and 
inquently exorcise the right of direct access to and 
correspondence with the Viceroy. The Political De- 
partment of the Government oi India is manned by 
oil leers, for the most part British, selected from the 
Indian Civil Service ami the Indian Army. Political 
officers aie accredited as individual Residents to the 

How rela- 

greater States. In each of tile Agencies, namely, tions with 
Rajputana, Central India, the Punjab States, the ^ at cl ea c “^ 

\\ extern India States, the Madras States and Balu- 
chistan there is an Agent to the Governor-General 
with a staff of officers, many of whom arc accredited 
to particular States or groups of States. At the 
head of the Political Department is the Political 
Secretary who is the Viceroy’s immediate adviser in 
affairs concerning the States. 

110 The establishment of the Chamber of Old policy 

i i j of keeping 

Princes marks an important stage, m the (h , \eloprnem the States 

ol relations between the Crown anrl the States, for uHsoUtio^ 

it involves a definite breach in an earlier principle the Govern- 

of policy according to which it was rather the aim °* 

* of the Crown to discourage joint action and joint con- 

1 Para 310 — See Document No. 58. 

Ill— 27A 
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sultation between the Indian States and to treat* each 
State as an isolated unit apart from its neighbours. 
That principle, indeed, had already been giving plac 
to the idea of conference and co-operation amongst 
the Ruling Princes of India, but thiB later conception 
was not embodied in permanent shape until the 
Chamber of Princes was established. The Chamber 
has enabled free interchange of views to take place 
on weighty matters concerning the relationship of 
the States with the, Crown and concerning other 
points of contact with British India. Notwithstand- 
ing that some States of great importance, l^ke Hydera- 
bad and Mysore, have stood aloof, its w^rk during 
the last nine years- — especially, ’perhaps, the work of 
its Standing Committee — proves that the time was 
ripe for advance. But this advance does not as yet 
cross the boundary which must be traversed before 
the first actual step on the road of All-India Federa- 
tion can be taken. 

We conclude this chapter by a quotation -which 
postulates the necessary condition of further progress 
in this direction. 

"I make no secret of my view”, said Lord Irwin 
in June, 1929, “that in any proposals that may be 
made it is essential, on every ground of policy and 
equity, to carry the free assent of the Ruling Princes 
of India, and that any suggestion that the treaty 
rights which the Princes are .accustomed to regard as 
sacrosanct, can be lightly set aside is only calculated 
to postpone the solution that we seek”. 

EL Extracts from Report of Butler Committee, 

The Chamber of Princes was set up bv tlie Crown 
by Royal Proclamation on the 8th February, 1921 . . . 
.... .The Chamber and its Standing Committee 
may not as yet have fulfilled all the expectations 
formed of them; their decisions do not bind the 
Princes as a body, or individually ; and their proceed-' 
ings are not held in public; some of the more import- 
ant Princes have hitherto refused to attend meetings# 
of the Chamber the Nizam has always adopt- 
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ed an attitude of entire detachment from it , , . v 
But nevertheless the constitution of the Chamber and 
jts Standing Committee was a great and far-reaching 
event. It meant that the Paramount Power had 
once and for all abandoned the old policy of isolating 
the States and that it welcomed their co-oporaiion. 

<61. THE NEHRU REPORT ON THE INDIAN 
STATES, 1928. 

We are aware that the sensitiveness of sonic 

Indian Princes has in recent years been touched by 
what they consider to he a somewhat obtrusive inter- 
est taken in them by public opinion in British India, 
which they have condemned as either lacking in 
knowledge, or political sagacity or sympathy. We, 
therefore, very strongly repudiate the ill-founded 
charge that intelligent public opinion in British 
India has been too self-centred to look beyond the 
confines of British India or has shown any unwilling- 
ness to understand the viewpoint of the Indian 
Princes or their subjects or even to sympathise with 
it wherever and whenever it has been possible to ex- 
tend sympathy. If it has at times been critical of 
some of the “claims” of the Indian princes, or if it 
has at times approached their internal problems or 
tried to envisage the development of the constitution- 
al relations between them and the future self-govern- 
ing India from a different angle of vision, it is no more 
than what it is clearly entitled to do. We are afraid 
that the present tendency to stress the problem of 
Indian States as presenting insurmountable obstacles 
in the way of British India achieving Dominion Status 
is full of incalculable mischief for both and instead 
of helping to bring the “two Indias” closer to each 
other is likely to give rise to serious misunder- 
standing. 

While the fact that there is an “Indian India” 
'Consisting of these States — some almost as big as, 
if not bigger than, some of the countries of Europe — 
^enjoying, in a way, ‘internal sovereignty", ‘autonomy* 
And 'inde|>endence\ dignities and status — may be 


Indian 

State* and 

intelligent 

public 

opinion 

in Britiah 

India 
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and has to be freely admitted, we think it would U* 
very poor statesmanship and short-sighted policy 
ignore tliosc obvious historical, religious, sociological 
and economic* affinities which exist between tl 
people of British India and the people of these 
Slates. Nor do we think that it is possible to erent 
artificial geographical barriers between the tw<> 
Tdeas and opinions travel from one part of India t*» 
another much more rapidly than was the case GO or 
70 years ago, and it would be absurd to deal with 
the problem of Indian States on the assumption that 
the dynamic forces now in operation in British India 
can for a very long period of time be Expected to 
spend themselves on the borders of British India. It 
is inconceivable that the people' of the States, who 
are fired by the same ambitions and aspirations a^ 
the people of British Tndia, Mill quietly submit to 
existing conditions for ever, or that the people of 
British India, bound by the closest ties of family, 
lace and religion to their brethren on the other side 
of an imaginary line, will never make common cause 
with them. In dealing with the problem, therefore, 
wc Mould much ratht*r base our conclusions upon the 
community of interests than upon differences of form. 
This community of interests would clearly point to 
joint action by the parties concerned as the most 
natural course to adopt with a view to mutual protec- 
tion and advancement. Indeed if there ever was a 
case for a round table conference at which a perfect 
understanding could easily be reached it was this. 
With the representatives of the princes, of their 
people, of the British Government and of the 
people of British India assembled at such a confer- 
ence all difficulties could have been solved with 
mutual goodwill. But most of the princes have un- 
fortunately chosen to ignore the tM ? o most important 
parties — their own people and the people of British 
India — and have asked for or acquiesced in the 
appointment of the Butler Committee which, apart 
from the absence of necessary [parties, is precluded 
by its very terms of reference, as we read them, from 
dealing with the constitutional issue. This commit- 
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t .e is sitting in camera but such information as is 
■nailable from published statements leaves no doubt ® t *^ 8 ft to be 
i*. our minds that an attempt is being made to eon- ‘Indian 
\ert the Indian States into an Indian Ulster by U1 “ tcr ’ 
pressing constitutional theories into sen ice. 

* * * 

The constitutional position at the present 
moment, notwithstanding some vagueness that, may 
surround it, is by no means difficult to understand, 
it is claimed that according to true constitutional 
theory the Indian States are and have been in rela- 
tion with the Crown, whether their treaties were 
with the East India Company or the British Crown, 
or whether they have been entered into since 18o8 
with the Government of India. Nam it is obvious 
that the Crown under the constitution does not mean Meaning of 

the King alone. It is a convenient constitutional , l Ji e term 

Crown' 

phrase used to indicate the King-ni-Parhameni . 

Before 18o8, the East India Company exercised 
sovereign rights, under powers delegated h\ the, 

‘Crown*, and since I 808 those powers have been 
exercised under delegated authority hv the Govern- 
ment of India and the Secretary of State who is an 
integral part, of the machinen established I Parlia- 
ment for the government of India. Section (>7 of 
the Act of 187)8 provided that “all treaties made by 
the said Company shall be binding on ller Majesty” 
and similarly Section 132 of the Act now in force 
provides that “all treaties made by the East India 
Company, so far as they are in iorcc at iho com- 
mencement of this Act, are binding on His Majesty 
In point of fact, the enforcement of those treaties, the 
fulfilment of the obligations created by those treaties 
and ihe interpretation of those treaties, have hitherto Secretary of 
been among the normal functions and duties of the^“^ gte 
Government of Tndia, subject to a so-called ‘appellate’ treaty 
or supervisory jurisdiction of the Secretary of State with statea. 
for India. It is inconceivable that any Indian prince 
could, under the present constitution, ignore the 
Government of India or the Secretary of State and 
take up any matter relating to such obligations to the 
King or to His Majesty's Government. Again, the 
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fact is that the Government of India have acquirt i 
certain powers by mere practice, usage or convents «* 
which are outside the scope of the writteu treaties. 
The Foreign Jurisdiction Act XXI of 1879 has no 
unoften been resorted to b,y the Government of Indis 
for the extension of their jurisdiction. 

By the resolution dated the 29th of October 
1920, the Government of India have given effect 
to the recommendations contained in paragraph 300 
of the Report on Indian Constitutional Reforms 1 which 
prescribed a procedure for dealing with cases in 
which “the question arises of depriving the ruler of 
an important State, temporarily or permanently, of 
any of the rights, dignities, powers or privileges to 
which he, as a ruler, is entitled or debarring from 
succession the heir apparent or any other member 
of the family of such ruler who according to the lav 
and custom of his State is entitled to succeed.” 

Jn his letter dated (lie 27th March, 1926, Lord 
Reading emphasised the constitutional position as 
follows: — (a) The sovereignty of the British Crown 
is supreme in India, and therefore no ruler of an 
Indian State can justifiably claim to negotiate with 
the British Government on an equal footing. Its 
supremacy is not based only upon treaties and 
engagements, but exists independently of them, and 
quite apart from its prerogative in matters relating 
to foreign powers and policies, it is the right and 
duty of the British Government, while scrupulously 
respecting all treaties and engagements, to preserve 
peace and good order throughout India* '(b) The 
right of the British Government to intqfvene in the 
internal affairs of the Indian States is another ins- 
tance of the consequences necessarily involved in the 
supremacy of the British Crown, (c) The varying 
degrees of internal sovereignty which the rulers enjoy 
are all subject to the exercise by the paramount 
power of this responsibility* 

It is a matter of common knowledge that the 
exercise of these large powers, or to he more a$cu- 


1 See Document 68. 
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iute r the decision of the Government of -India to 
exercise these powers in the case of some princes in of Lori 
recent years , 1 has been the subject of much com- leller * 
ment and dissatisfaction, and the exposition of the 
constitutional position in Lord Reading’s letter to 
His Exalted Highness the Nizam, from which we 
have quoted above, has led since to much searching 
of heart. It is not our intention or purpose to discuss 
the merits of the claim put forward in that letter. 


We simply desire to draw attention to it to show 
that even these large powers can only he exercised 
at the discretion, upon the initiative and by the 
machinery of the Government of India. 


By usage or convention, or as a necessary 
corollary to the paramountcy of British power, the Rights 
Government of India have claimed and exercised the ®* eIC,ie ^ 
nghfc of (a) “installing” princes on the gaddin, Government 
(b) administering the Stales during the minority of ofImlla 
the ruler, (c) settling disputes between rulers and 
their jagirdars and (d) interfering in eases of gross 
misrule. With any legitimate desire on the part of 
the Indian princes to get their grievances in these 
aspects remedied, it is possible even for democratic 
India to sympathise; and we fed that it is by no 0 f India 
na ans . impossible or impracticable to define the 
limits within which the Government of India, ns it is on state# 
constituted at present, or as it may be in future, may exercised by 
sedv to interfere. We think however that the plain Government 
fact ought not to lie overlooked that the Government Indin 
of India as a Dominion will be as much the King s 
Government, as the present Government of India is, 
and that there is r.o constitutional objection to the 
Dominion Government of India stepping into the shoes 
of the present Government of India 

If there are personal ties of allegiance or devotion 
w hich bind the Indian princes to the throne, person or 
dynasty of the King, they c annot, and oug h t not, to 

1 For instance, we may refer to the Manipur Case (1891), 
the Udaipur Case (1921) and the Nabha Case (1928). See Sir 
William Lee-Wamer, The Native Suites of India (pp. 179*185) 
aid K. M. &mkk»r» M' an t0 th * 

< rnment of India (pp. 54-70). 
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suffer in strength by change or modification in* the 
composition of the King’s Government in India, when 
India attains Dominion Status. There will always bo 
plenty of room for the discharge of those duties to the 
Crown and for the exercise on the part of the Crown 
of those prerogatives which may he inseparable from 
the personal relation that might have subsisted 
between the Ciown and the Indian rulers. 


View of 
Sir Leslie 
Scott 


Question 
of States 
demands 
constructiv 
statesman- 
ship. not 
legal 
analysis. 


We shall now turn to the latest contribution on 
the subject. It comes fioin no Jess anl authority 
than Sir Leslie Scott, the learned counsel engaged 
by the princes, who has expiessed his vifcws in a 
letter which has been printed in the July number of 
the “Law Quarterly Review.” We recognise his 
eminence as a lawyer, hut we cannot help feeling that 
his views as a counsel for the Indian princes have 
yet to he tested by an independent judicial or legal 
authority after having both sides of the question 
presented to it. So far as wo are concerned we ven- 
ture to differ from him entirely. After laying down 
that the relationship between the Crown and the 
Indian Stales cannot he governed either by inter- 
national or municipal law, Sir Leslie Scott asks, “To 
what system of legal principles then are the relations 
of an Indian State to the Crown referable?- There 
is no legal decision to seive as precedent, no com- 
plete analogy to guide. Resort must he had to first 
principles of law. We must think tilings out for our- 
selves. It is almost a virgin field for the lawyer.” 
liven if it is a virgin field for the lawyer, and we 
venture to say this is not quite correct, we think it 
is more a ease for the constructive statesman than 
for the analytical lawyer. Sir Leslie Scott has in 
e this letter stated five definite propositions, some of 
which n.ay be admitted to he correct, others of which 
strike us as being too broadly put. In any case the 
conclusion which is sought to he drawn from these 
propositions is of such far-reaching consequence that 
it may ho taken as definitely certain that if the 
Indian princes decide to take their stand upon the 
position so ingeniously argued out for them, British 
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India must substantially discount their profession of Retl 

sympathy with its aspirations to Dominion Status, ittitude of 

and treat their reference to the federation of India 1 ' r }?? e# . t0 

political 

as do more than a wsion, the realisation oj w Inch aspirations 

must be left to a remote and uncertain future. ’ ot BTilish 

India 


The first proposition of Sir Leslie Scott is that Criticism ol 

"the fundamental tie is consent and its recognition bv Slr L ? 9lle 

. . ,, .... . ® J icott fl view 

Britain is unequivocal. 1 his may Ik* assumed to on relations 

be true, ft implies nothing more than what can he £ etw . eetl 

•it* , , , , , Provinces 

said of any two states hound together by treaties or and the 

mutual understandings. Crown 


The second proposition formulated In Inin is 
that those contracts are between sovereign**—, the 
Prince and the Crown — not the Company or the 
‘Government of British India. This proposition to 
our mind is untenable historically and legally, and 
in any case, whatever may he the true legal theory, 
-actual practice shows that the Indian \ nnres and 
-States have dealt with the Government of India, 
and submitted to its ruling.-* and decisions and inter- 
vention, and have never dealt with the (Town’ or 


His Majesty's Government. The fact that there, 
may be persona] relationship between His Majesty 
and an Indian prince does not in our opinion alter 
or affect the real legal position or the interpretation 
of that legal position in actual practice 


. The third proposition is “that the relationship 
.is wholly legal — a nexus of mutual rights and obliga- 
tions. ft is in no sense arbitrary.” We should have j gthe 
thought that one of the main grievances ol ihc relationship 
Indian princes was that the Government ol India Cr^wrTand 
.had in actual practice extended their jurisdiction over Princes 
them by going beyond the legal relationship in ;4M arbitrary ? 
"arbitrary' manner. If they are protesting against, 

-the ‘arbitrary’ extension of such jurisdiction, it is 
in our opinion an understandable position, but it is 
somewhat remarkable that the importance of this 
proposition in the setting in which it is stated lies 
,iiOt so much in its practical application in the pre- 
sent, as in relation to possible constitutional develop- 
ments in British India. 
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The fourth proposition is that the princes in 
making these contracts gave their confidence to the 
British Crown and nation; and the Crown ftonnot 
jissign the contracts to any third party. “The British 
Government as paramount power has undertaken the 
defence of all the States and therefore to remain in 
India with whatever military and naval forces may 
be requisite to enable it to discharge that obligation. ** 
It cannot hand over these forces to any other Gov- 
ernment — to a foreign power such as {France or 
Japan; to a Dominion Government such ks Canada 
or Australia; nor even to British India . ' n (our 
italics). 


The necessary corollary to this is stated in the 
fifth propos tion, viz., that “The Crown can normally 
choose its agents. But an agent cannot act when 
his interest may conflict with his duty. In all 
matters of common concern with the States — 
customs, railways, ports, the salt monopoly, etc. — 
there is always the possibility that the interest of 
British India may not he identical with the interest 
of a particular State. The Crown’s duty is/ or may 
he, to safeguard the interest of the State — particular- 
ly in case of a minority administration. Should the' 
Sir Leslie hitmst of the agent be given the chance of conflict- 
Scott’s view ing with the duty of the principal?” This if true is 
perpetual* up an effective harrier against the progress 

division of uf British India towards Dominion Status, now and! 

for ever, for it is obvious that if these ‘contracts* 
between the Indian princes and the British Crown 
and nation are of a personal character India must 
always continue to be divided between what is 
British India and Indian States, and the British* 
nation must always maintain adequate military and 
naval forces to discharge its obligations to Indian* 
States. The argument we venture to say does not 
appear to us os anything more than ingenious. It 
starts on a false analogy and in applying that analogy 
ignores the “hard facts*' of the case. There is no 

1 See Dr. Ambedkar’s statement, Jane 17, 1047- A. C. 
Bnneijee, Th - Making of the Indian {Constitution y pp. 485-496- 
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ground far the assumption that contracts between 
the princes and the Crown are on the same footing 
as contracts between private individuals. Sir Leslie 
Scott has himself pointed out in an earlier part of 
his letter that the princes continued to retain the 
attributes of sovereignty even after parting with some 
of its functions to the Crown. It is as such sovere- 
igns that they must be taken to have dealt with 
another sovereign whether we take the latter to bo 
the East India Company or the King in Parliament. 

Again, ft is not true to say that every contract 
between private individuals is of such a personal 
character as to be incapable of being (performed by 
any cue else. There is no question of one of the 
contracting parties haying any special confidence in 
the other. The so-called contracts were made under 
stress of circumstances and would have been of the 
same or similar character with any other powtTr if 
it occupied the same position ' as the British. The 
argument ignores the settle l practice of the Govern- 
ment of India and, by invoking so-called first princi- 
ples in determining the “legal relationship”, it over- 
looks the hard and unchallengeable fact that from 
the early days of the Company it has been the Gov- Historical 
eminent of India and the Government of India alone character 
which has dealt with Indian princes and Indian between* 6 ** 
States. It introduces an element of “personal confi- Siatea and 
deuce” between them and the British nation which c«> WII 
is not easy to understand. It suggests that the past 
and present Governments of India which have so far 
exercised the power, said to he delegated from the 
Crown, were and are acceptable to the Indian princes 
and Indian States; but that the future Government 
of India, if it is to be of the Dominion type, will not 
be so acceptable. This in plain English means that 
the past and present Governments of India were 
acceptable because they were essentially foreign in 
their composition and not responsible to the Indian 
electorate and that the future responsible Govern- 
ment of India would not be acceptable to the Indian 
princes because it will consist of their own country* 
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men uml because it will be responsible to an ele'eto- 
rate of their own countrymen. But supposing that 
this is so, is there any authority for the pioposition 
that when a “contract” may be performed by an 
agent the choice of that agent does not rest with 
the principal but with the other party to the “ con- 
tact ? We have shown that so far the “contract” 
has been performed by white agents to the apparent 
satisfaction of the brown princes. On what princi- 
ple of law, we ask, may that “contract” nj>t be per- 
formed by brown agents to the equal, if not greater, 
satisfaction of the brown princes? \ 

Let ns now consider the argument that the 
principal cannot delegate to the agent the discharge 
of obligations where the agent’s interest conflicts 
with Ins duty Here again we find that the hard 
facts have been entiiely ignored. The argument over- 
looks the fact that the agent of the Crown, viz., the 
present Government of India, has been regularly 
acting when its interest has conflicted with its duty, 
without any qualms of conscience on the part either 
of the principal or of the agent and without any 
public, protest on the part of the Indian States. Sir 
Leslie Scott then says that when “the legal rela- 
tionship” has been “made clear” — that is to say, 
according to Ins own conception of that relationship 
— “suitable constitutional machinery for harmonious 
working between the two sides of India can he 
devised, and the States have already made it clear 
that they are ready and willing to follow’ such a plan 
on reasonable lines.” In other words, if Sir Leslie 
Scott’s theory of personal relationship and personal 
confidence, and the consequent duty of the para- 
mount power remaining in India to discharge its obli- 
gations is accepted, the princes would be ready and 
willing to fall in with British India on reasonable 
lines. Once this argument is accepted as sound it 
is obvious that whatever be the machinery devised 
for harmonious working between the Indian States 
and British India, Dominion Status for India must 
be ruled out for all time to come. We have shown 
that this argument is wholly unsound, and we 
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sinderely hope that legal ingenuity will not be allow- 
ed to prevail against the larger interests of the coun- 
tiv, and that the patriotism and statesmanship of 
the Indian princes, aided by the growing patriotism 
and love of freedom among their subjects, will lx* 
concentrated more upon the establishment of practi- 
cal machinery for the settlement oi issues between 
them and a responsible Commonwealth of India than 
upon a determination of the theoretical question of 
legal relationship, which can do them no good and 
is fi aught with mischievous possibilities which can political 
onlv lead to disaster. Mutual relations can only he sspiration# 
satisfactorily determined with mutual consent and c^uot' be 
we believe that there is still plenty of room for it,, frustrated 
But we must sound a note of warning that the l)y ^ r * ncca - 
natural and the legitimate aspirations of India can- 
not and will not be allowed to ho defeated or check- 
mated by ingenious arguments which have no appli- 
cation to ^ facts as they arc. 

We take special note of the following passage in 
Sir Leslie Scott's letter: 

“The political issues are of firvtclass importance 
to tlie future of India as a whole. Their wise solu- 
tion will affect directly the successful accomplish- 
ment by Sir John Simon and his colleagues of the 
task imposed by Parliament upon the Statutory 
Commission for Britisli India. From an Imperial 
standpoint a statesmanlike treatment of the Princes 
now' may well prove a vital factor in the future 
attitude of India towards the British Empire.” 

So that the findings of the Butler Committee 
arrived at in camera are to decide the fate of the co^mit^e F 
people of British India without the latter being given decide the 
a chance to be heard, and Sir John Simon and his 
colleagues, who are themselves not seized of these India under 
“political issues of first class importance,” are to he 
guided by their “wise solution” by the Butler Com- the question 
mittee if they are to accomplish successfully the task ? 
imposed by Parliament upon them. This was fore- 
seen in India and openly declared from various plat- 
forms. We know now exactly what the Statutory 
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Commission is going to accomplish. The only Vise 
solution of these issues suggested by Sir Leslie Scott 
is that the British Government must “remain in 
India with whatever military and naval forces may 
he requisite to enable it to discharge its obligations/’ 
We thank Sir Leslie Scott for this authoritative fore- 
cast of the recommendations of the Statutory Com- 
mission which fully justifies the attitude taken in 
regard to it by all the well-known parties in India. 

Leaving aside the theory of the relationship be- 
tween the Crown and the Indian princes apd coming 
to the position aB it is, we maintain that w^ are right 
in saying that as a matter of fact and actual practice, 
it is with the Government of India that the Indian 
princes corne into direct contact in regard to every- 
thing that concerns them or their States. It is well- 
known that the Political Secretary of the Government 
of India exercises vast powers over the Indian States. 
Without being a member of the Government of India, 
lie practically discharges all the functions of a mem- 
ber, for there is no separate member in charge of the 
political portfolio, the political department being sup- 
posed to be in the direct charge of the Governor- 
General. The present position is that if the political 
department gives any decision against an Indian 
State or an Indian ruler, the only remedy available 
against it is an appeal, under certain conditions and 
subject to certain limitations, to the Secretary of 
State. We are aware that in the present circums- 
tances this is supposed to be a valued right, but this 
is probably due to the very unsatisfactory procedure 
followed in the first instance in India. It is obvious 
that a right of appeal in a case which .is not fairly 
tried is of little value and we think that it is possible 
to replace it by adequate constitutional provisions for 
the future. 

In ordinary experience, the matters in regard to 
which the Indian States come into contact or con- 
flict with the Government of India are those relating 
to customs, excise, extradition, railways, post offices, 
and ports or harbours. In addition to this, there is 
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the - bigger common interest of self-defence. It is 
necessary for us to examine what are understood to 
Le the grievances of the Indian States in regard to 
these matters. We simply note the fact that respon- 
sible Indian rulers and ministers of Indian States 

have, at times, raised their voice against what they 
have described to be the inequitable treatment which 
they received at the hands of the Government of 
India. How far those grievances are capable of being jj ow 
remedied, and how best they can be remedied are grievance* 
matters for investigation and joint consultation, m>y ^e 
but we venture to think that their solution remedied 

is not inextricably mixed up with the continu- 
ance of the present constitution of the Govern- 
ment of India, or the establishment of an entire- 

ly separate and independent machinery for the 
exclusive treatment of these subjects. If we re- 

frain from going into this question at greater length, 
it is only because the public have not hitherto been 
permitted to know enough of the scheme which has 
been in the course of incubation during the last few 
months. But if it is permissible to us to draw our 
own inferences from such statements as have been 
made in this connection by Sir Leslie Scott, the coun- 
sel for the Indian princes, before his departure for Plan of 
England, we shall sound a note of warning against * 

the attemjpt that is being made to duplicate the ina- Council for 
chinery, by bringing into existence a separate Council stat£* D 
for the Indian States to work with the Governor- 
Oeneral.- Apart from the fact that it will be a cum- 
bersome thing, its separate existence cannot secure 
the solution of matters of conflict with British India 
or with the future Commonwealth Government. It 
strikes us as being a vicious extension of the system 
of dyarchy with all its attendant incongruities, incon- 
veniences, and constitutional difficulties. 

A federation of some sort was foreshadowed by 

'Sir Malcolm Hailey and there is no doubt that 

some such idea is also present to the mind of Sir 
^Leslie Scott. But if the constitution of India is to 
be a federal ofte« as we think it might well be f the 
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position of the Indian States in relation to that fede- 
ration appears to us to call for a definite determina- 
tion and the ideas on the subject require to be clear- 
ed up. Are the Indian States willing and ready to 
join a real federation? We put this question as we 
believe that the lines on which the princes and Sir 
Leslie Scott arc working cannot lead to any kind 
of federation in its well understood sense. “A fede- 
ral state", says Professor Newton, “is a perpetual 
union o 1 ' several sovereign states, based fifst upon a 
treaty between those States, or upon somfe historical 
status common to them all, and secondly; upon a 
federal constitution accepted by their citizens. The 
fentral Government acts not only upon the associat- 
ed States hut also dirccily upon their citizens.. Both 
the internal and external sovereignty of the States 
is impaired and the federal union in most cases alone 
niters into international relations". It would be, in 
our opinion, a most one-sided arrangement if the 
Indian States desire* to join the Federation, so as to 
influence, by their votes and otherwise, the policy 
and legislation of the Indian Legislature, without 
submitting themselves to common legislation passed 
b> it. It would be a travesty of the federal idea. If 
the Indian States would he willing to join such a 
federation, after realizing the full implications of the 
federal idea, we shall heartily welcome their decision 
and do all that lies in our power to secure to them 
the full enjoyment of their rights and privileges. But 
it must be clearly borne in mind that it would necevS- 
sitate, perhaps in varying degrees, a modification of 
the system of government and administration prevail- 
ing within their territories. We hope and trust that 
in tlie light of experience gained the Indian States 
may make up their mind to join formally the federa- 
tion. Meanwhile we think that it is by no means 
impracticable to provide suitable machinery for the 
settlement of mutual differences on administrative 
and other matters. The practical question of the 
preservation of their treaty rights and such indepen- 
dence as they have enjoyed or as they claim, is, in 
our opinion, far more important than the arid and 
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academic discussion of the question, whether in 
theory their relations are with the Government of 
India or with the Crown. 


Accordingly, we have provided that (a) all trea- 
ties made between the East India Company and the 
Indian States and all such subsequent treaties, so Committee 
far as they are -in force at the commencement of 
this Act-, shall be binding on the Commonwealth; (b) * e# 

the Commonwealth shall exercise the same rights in 
relation to, and discharge the same obligations to- 
wards, the Indian States as the Government of India 
exercised and discharged previous to the passing of 
this Act. We have made these suggestions in no 
spirit of vanity or - idealism. We fully realise their 
implications and the obligations that such provisions 
will impose upon the future Government of India. 

We do believe that the Government of India of tin' 
future will discharge their obligations m their inte- 
grity and with every desire to promote haimonious 
relations and no desire to override cherished privileges 
or sentiments.. Similarly, in regard to matters of of” 00 * 
a justiciable character, we have suggested that in 'justiciab^ 
case of any difference between the Commonwealth relating”® 
and any Indian State on any matter arising out of State# 
treaties, engagements, sanads or similar other docu- 
ments, the Governor-General in Council may, with 
the consent of the State concerned, refer the said 
matter to the Supreme Court for its decision. We 
think that this will be a far better method of settling 
such matters than the present arrangement under 
which the Government of Tndia is both a party and 
a judge in a controversy between itself and an Indian 
State. We need scarcely point out that we antici- 
pate that the judges of the Supreme Court will be 
men of the highest legal training, character and judi- 
cial independence. 

In regard to non-justieiable matters involving 
financial and administrative relations, it should no ^ Shi *aon- 
be difficult to come to a settlement by mutual con- jaatfcUble* 
ferences and understandings. The position in the to 

future will not, to our mind, be worse than it is. States 

HI— 28A 
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Indeed it is likely to be better, where, between differ- 
ent States, there are honest differences and an inde- 
pendent effort is made to arrive at just and equitable 
settlements. Practical goodwill and larger common 
interest are of far greater value than any meticulous 
considerations of ultimate sanctions. It is obvious 
to our mind that the question of common defence 
is one which is bound to be in future the rallying 
centre of the Government of India and the Indian 
States, and if it has been possible in the pa^t to sus- 
tain common obligations and to keep alive a\ common 
sense of duty to the country at large, we do \not des- 
pair of the future. 


62. JOINT OPINION OF THE PRINCES' 
LAWYERS 1 , 1928. 

(July 24, 1928). 

(1) In the analysis of the relationship between 
the States and the Crown legal [principles must be 
enunciated and applied. 

(2) The Indian States to-day possess all origi- 
nal sovereign powers, except in so far as may have 
been transferred to the Crown. 

(3) Such transfer has been effected by the 
consent of the States concerned, and in no other way. 

(4) The consent of a State to transfer sovereign 
rights to the Crown is individual to that State, and 
the actual agreement made by the State must be 
investigated to see what rights and obligations have 
been created. 

1 Five eminent English lawyers — Sir Leslie Scott, Mr. 
Stuart Bevan, Mr. Wilfrid A. Greene, Mr. Valentine Holmes 
and Mr. Donald Somervell — were appointed by the Princes 
“to advise on the legal and constitutional aspects of the ques- 
tions raised by the terms of reference to the Indian States 
Committee” (t.e., the Butler Committee). This extract em- 
bodies their main conclusions. Keith says that the opinion of 
the Princes’ lawyers ‘exhibits unhappily singularly little sense 
of constitutional law”. {Constitutional History of India , pp. 
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l (5) Such agreement appears normally in a 
treaty or other formal engagement. An agreement 
to transfer sovereign powers is, however, capable in 
law of being made informally. In such case, the onus 
js on the transferee, viz., the Crown, to prove the 
agreement. 

(G) The relationship of the Crown as Para- 
mount Power and the States is one involving mutual Meaning 
lights and obligations. It rests upon agreement ex- nlountcy 
press or implied with each State and is the same 
with regard to all the States. Paramount cy gives 
to the Crown definite rights and imposes upon it defi- 
nite duties in respect of certain matters and certain 
matters only, viz., those relating to foreign affairs 
and external and internal security. It does not con- 
fer upon the Crown any authority or discretion to 
do acts which are not necessary for the exercise of 
such rights, and the performance of such duties. 

Wherever “paramountcy ’’ is mentioned in this opi- 
nion we mean paramountcy in the above* sense and 0 j 

no other. the British 

Crown 
cannot be 

(7) The relationship is between the States on transferred 
the one hand and the British Crown on the other, who^re not 
The rights and obligations of the British Crown are- under Hs 
of such a nature that they cannot be assigned to or 
performed by persons who are not under its control 1 . 

63. THE INDIAN STATES AND THE 
BRITISH CROWN 2 . 

The first point raised by Ihe Indian Princes is. 
that their relations are with His Majesty and not 
with the Government of India. This position, B 
appears, is based upon a statement contained in a 

1 For criticism of this view see G. X. Singh, Indian 
States and British India, Chapter II. 

2 These extracts are taken from Memorandum of the 
Indian States' People, (1928) submitted to the Butler Com- 
mittee. The States’ people were not allowed to represent their 
case before the Committee which formally took into consi- 
deration only the Princes* point of view. 
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volume of the “British Empire Survey Series” writ- 
ten by Dr. Keith called ‘The Constitution, Adminis- 
tration and the Laws of the Empire.' At page 250 
Dr. Keith observes, “It is important to note that 
the relations of the Native States, however conduct- 
ed, are essentially relations with the British Crown 
and not with the Indian Government and that this 
fact [presents an essential complication as regards the 
establishment of responsible government in India. 
It is clear that it is not possible for thej Crown to 
transfer its rights under a treaty without the assent 
of the Native States to the Government! of India 
under responsible Government”. ! 


This statement has since then been repeated by 
reactionary bureaucrats and by the supporters of 
autocracy. Wo are aware that this statement of 
Dr. Keith forms the main prop for the theory of 
direct relations of which we have been hearing so 
much recently. We, however, maintain that the 
Keith's position as defined by him does not seem to be borne 

supported 011 ^ history. So far as this subject is con- 

by history corned the history of the Indian States can be split 
up into three periods : — (1) from the granting of the 
Charter to the East India Company to the passing 
of the "Regulating Act, 1773, (2) from 1773 to 1858 
when the government of India was transferred to the 
Crown, and (3) the period since 1858 up to the 
present time. We propose to examine who conducted 
and controlled the relations of the Indian States 
during these periods. 


Let us for the moment confine our attention to 

U600-^?78J^ the these three periods Under the 

authority of the Charter they (i.e., the Directors of 
the Company) touched the Indian States and dealt 
with them as a sovereign power would do. In their 
dealings with the States the Crown of England either 
in its individual capacity or as the head of Parliament- 
ary Government did not in the least interfere; and 
it was for this reason that the Company virtually 
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made and unmade Nawabs and Princes, humbled 
great Rulers of Indian States, braved even the Emper- 
or of Hindustan. In fact, ns remarked by Lord Bait India 
Macaulay, "It was considered necessary both by Lord ** 

Clive and by Warren Hastings to leave the Charter States 
of the Company thus undefined in order that the 
English might treat the Princes in whose names they 
governed as entities or non-entities. just as might be 

most convenient” The pertinent point is, 

that during this first period the Indian Stales had 
absolutely no direct relations with the Crown, that 
treaties with them were not concluded after any 
consultation, sanction or ratification of the Crown; 
in fact, in the internal affairs of the Company the 
Crown did not at all interfere. 

(During the second period) the East s eco „d 

India Company, through its Court of Directors and Period 

the Governors-General removable by the Court of C 1 7 78«1858) 

Directors were solely responsible for establishing, 

shaping and controlling the relations of the Indian 

"States. We have not heard anybody holding the 

Crown responsible for the policy of annexation, lapse 

and absorption of the Indian States into British 

dominions, and for the insult, humiliation and injury 

indicted on Indian Princes during Lord Dalhoume’s 

time. We, therefore, fail to see how the credit of 

the treaties and engagements concluded during this No direct 
• i , .. ® « , relition* 

period can go to the Crown. The Crown as such between 

even during the second period did not exercise any ^^Crown 
influence in the affairs of the Indian States. Although 
the Governor- Genera l was a nominee of the Execu- 
tive Government of England he acted on his own 
responsibility oftentimes disregarding the controlling 
powers of the double Government. But (lie Executive 
Government in England did not take any interest in 
the happenings in the Indian States. The Crown 
'did not during this second period conclude any trea- 
ties or engagements directly with the Indian Slates; 
nor were any treaties and engagements sanctioned, 
confirmed or ratified by the Crown. 
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The third period is marked bv the transfer of 
the government of the East India Company from the 
double control of the Court of Directors and the 
Board of Control to the Crown ...... 

There is considerable misunderstanding about the 
position of the Crown involved in this transfer. Many 
Indian Princes are under the belief that the govern- 
ment was transferred from the Company directly to 
the Crown. They believe, of course erroneously, thal 
the Crow’ll being represented in India in \the person 
of the Viceroy, the Indian Princes are related to the 
Crown directly through the Viceroy. There is, 
however, no justification for thinking so. The gov- 
ernment was not transferred to the Crowm in the 
sense that it w r as delegated to the House of the lioyal 
family of King George the Fifth but to the Crown 
which is a constitutional phrase for King in Parlia- 
ment. “The government, therefore, through and in 
the name of the Crown, is to Le carried on hv Minis- 
ters, responsible to Paihainent and to the public.” 
The reason why the word “Crown” has been used in 
the phrase ’'Transfer to the Crown” has been given 
by Viscount Palmerston 1 in the following words: “I 
believe that there can be no doubt that, so far as 
the impression on the minds of the people of India 
is concerned, the name of the Sovereign of a great 
Empire like this must he far more respected, far 
more calculated to produce moral and political 
impressions than the name of the Company of mer- 
chants, however respectable and able they may be. 
We have to deal in that country with Princes, some 
ruling independently, some in a state of modified 
dependence upon us and with feudal Chiefs proud of 
their position, cherishing traditionary recollections of 
a w’ide empire and of great sovereigns to whom their 
ancestors owed allegiance. IIow T can we expect them 
to feel any great respect for a mere Company of 
merchants? The respect they feel, the allegiance 
they yield, will increase ten-fold if one were given- 
and the other tendered to the Sovereign of a great 


1 See Indian Constitutional Documents , Vol. II, pp. l-9t 
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and mighty empire.” This explanation explodes the 
fallacy under which the Indian Princes are labouring. 

It was to pander to their prejudices and to tickle 
their vanity that the word “Ciown” 1ms been inserted 
in the phrase “Transfer to the Crown”. It is 
thus clear that “Crown” here means, not any indivi- 
dual sovereign or his d\:mst\ hut the p diticul head 
of the constitutional Government of ihe United 
Kingdom. The political relations of the Indian 
States, therefore, are not with the House of King 
George V or with his nerson hut with him as the 
political head of the United Kingdom. 

Another important reservation which deserves to 
he (dearly remembered in this connection is that 
allegiance to the sovereign and political relations with 
the sovereign do not mean on» and the same thing. 

The learned authors of the English Empire Digest 
have authoritatively explained the position ns follows: 

“Now’, seeing the King has but one person and seve- 
ral capacities, one political capacity for the realm of Distinction 
England, another for the realm of Sc otland, it, is 
necessary to consider to which capacity allegiance is "natural 
due, and it was resolved that it was due to the anrt^politi- 
natural person of the King (which ;s ever accompa- ca i capaci- 
nied wdth the political capacity and the political capa- 
eit\ as it were appiojpriated to the natural capacity) 
and it is noc due to the political capacity only, that, 
is to his U rmvn or Kingdom distinct from his natural 
capacity”. So far. therefore, as allegiance, homage, 
loyalty, reverence and affection arc concerned, they 
are always due to the natural person of the King. 

But the question of political relations relates to 
His Majesty’s political capacity. In this capacity 
the Sovereign acts through his Ministers wdio arc 
responsible to Parliament. In the case of the Indian 
States, this legal sovereignty is -exercised through the 
Secretary of State for India, lie in his turn exercising 
it through the Governor-General in Council. The re- 
lations of the Indian Itulers, therefore, are directly 
with the Government of India, indirectly with the 
Secretary of State and only remotely with the Crown. 
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The present cry of direct relations with the Crown 
seems to be mischievously raised with a view to snap 
asunder the political relations of the States with the 
Government of India. Further, it is well-known that 
the King can do no wrong, which means that for 
e\ery act done by or in the name of the King a Minis- 
ter is responsible. Similarly, whatever is done in 
the name of the Crown towards the Indian States 
must be supposed to be done by the Secretary of 
State for India, acting, if necessary, with advice of 
the Cabinet in England, which is entirely resjponsible 
to Parliament. When once this position isV clearly 
understood, the distinction between a Viceroy and the 
Governor-General becomes obvious. As already' point- 
ed out, allegiance is due to the body or ihe person 
of His Majesty. On ceremonial or on State occasions 
this is shown to His Majesty’s representative, the 
Viceroy. But as the human body of His Majesty is 
entirely distinct from his political body or Ks personal 
capacity from his political capacity as head of 
the administration, the Viceroy as representing His 
Majesty on ceremonial occasions is entirely distinct 
from the Governor-General who is a representative 
of the political capacity of the Crown. The Viceroy, 
therefore, has nothing to do with the political rela- 
tions of the Indian States. Even the term ‘Viceroy* 
is not recognised in the Constitution and is not used 
in the warrants of appointments now. This view is 
supported by Sir W. Hunter and Sir O’Moore 
Creagh. 


Another index that the Indian States are subor- 
dinate to the Government of India is supplied by 
of Act of 2 ° Section 20 (of the Government of India Act* 1858), 
1858 which provides that the revenues of India (not only 

of British India) shall be received for and in the 
name of His Majesty- and shall, subject to the provi- 
sions of this Act, be applied for the purposes of the 
government of India alone. Section 20,3 (1) includes 
all tributes and other payments received from the 
Indian States. They are included in the revenues of 
the Government of India. This makes the position 
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-entirely distinct and leaves no shadow of doubt that 
the relations of the Indian States are with the Gov- 
ernment of India. If they had been with the British 
Crown directly, then the tributes, N<uar<i»i«*, etc. 
ought to have been received by the British Exehe- 
quer. Moreover, we find that the powers of the 
Central Legislature are limited as regards . certain 
subjects. But the introduction of any measure 
affecting the relations of the Govevnmenl with Power of 
foreign Princes or Slates is permissible, if sanctioned General to 

by the Governor-Gcne’al. Such a measure does uot* >erm i * t . 

legislation 

require the previous sanction, either of the Imi erial regarding 
Parliament or of the Secretary of State for India as 
some measures do, such as those mentioned in Section 
05, sub-clause 2 and 3. If the (lovenior-Gcncml 
permits, such measures can be introduced ami passed 
by the Central Legislature. This provision strength- 
ens the inference that the Governor-General and. the 
Government of India have the controlling power over 
the Indian States. It is further to be remembered 
that the Political Department, which exercises control political 
over the Indian States, is employed by the Govern- Dr P ftrt ® ent 
ment of India and the expenditure for the same is 
incurred out of the British Indian Treasury and not 
out of the British Exchequer The Government of 
India Act., therefore, makes it nbumlantk t lear that 
the control of the Indian Slates rests vvitli the Gov- 
ernment of India, that the treaties are made 1 hiding 
on the Government of India, that the duty of main- 
taining peace and order is imposed on that Govern- 
ment, that the tributes are appropriated by the 
British Indian Government and that the Political 
Department is maintained at the cost of this Govern- 
ment and is controlled by and is subordinate to this 
-Government of India. Section 67 of the Act of 1858 
-or Section 132 of the present Act (i.c., Act of 1019) 
specifically lays down that all treaties made by the 
East India Company are binding on His Majesty. 

If really the treaties were concluded with the Crown 
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as is alleged by the Indian Princes this clause was 
unnecessary and would never have been inserted. 
Treaties concluded with the Indian States prior to 
1858 were with the East India Company and not with 
the Crown and treaties concluded with the Govern- 
ment of India were not with the Crown in its indivi- 
dual capacity, but were for the Crown, which is a 
constitutional phrase meaning King in Parliament, 
and concluded by the Governor-General under the 
statutory power given to him by Section 33 of the 
Act. | 


The control of defence of both\ British 

India and Indian States vests in the Governdr-Gene- 
ral and with the assistance of British Indian Army, he 
alone has the power to keep peace and order in the 
Indian States. The Governor-General is also the 
head of the Political Department which super- 
intends, directs and controls all affairs of the Indian 
States. All treaties have also been made by 
or in the name of the Governor-General. Recog- 
nition of succession, minority administrations, 
settlement of inter-stat *s disputes and corrective 
measures about removing misrule — all are under- 
taken by the Governor-General as tin* head of the 
Political Department. The Governor-General ' might 
or might not have consulted the Secretary of State 
for India or the constitutional advisers of the Crown, 
but that does not derogate from the position of the 
Government of India as the principal controlling 
power over the Indian States. And we find that in 
the case of all the States, whether treaty States or 
non-treatv States or even petty estates, it is the 
Government of India who have taken the initiative 
and also the final steps in all these matters. The 
abdication of Nabha, whether voluntary or otherwise, 
the voluntary abdiction of Indore, the rebuff adminis- 
tered to the Nizam for his mal-administration, prove 
beyond a shadow of doubt, that the Indian States are 
subordinate to the Government of India who has 
taken the initiative and final responsibility in all 
these cases. 
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64. THE INDIAN STATES COMMITTEE 1 ON 
PARAMOUNTCY, 1929. 

The ‘Paramount Power* means the Crown acting 
through the Secretary of State for India and the of 

Governor-General in Council who are responsible to Vow™' 0 ™* 

the Parliament of Great Britain The Act of 

did not give the Crown any new powers 

which it had not previously possessed. It merely 
changed the machinery through which the Crown 
exercised its powers. 

The fact of the Paramountc.v of the Crown has 
been acted nil and acquiesced in over n long period Basis of 
of time. It is based upon treaties, engagements and Paramount* 
tanads supplemented by usage and sufferance and by Cy 
decisions of the Government of India and the Secre- 
tary of State embodied in political practice. 

'■« * * # 

The validity of the treaties and engagements 
made with the Princts and the maintenance of their 
rights, privileges and dignities ha\e been both assert- 
ed and observed by tin* Paramount Power. But the jj ow 
Paramount Power lias bad of necessity to make deci- Paramount 
Hons and exercise the functions of pareinountcy ^ ^ 

beyond the terms of the treaties in accordance with *uthority 
changing political, social and economic conditions. 

The process commenced almost as soon as the trea- 
ties were made In 180 D the British made a 

treaty with His Highness the Nizam, article L"> of 
which contains the following clause ; 

“The Honourable Company's _ Government on British 
their part hereby declare that they ha\o no manner ^“h^the 
of concern with any of His Highness’ children, rein- Nizam 
tions, subjects, or servants, with respect to whom 
His Highness is absolute.*’ 

1 The Committee corseted *.f Sir Harcourl lhitler, Mr. 

Sidney Peel and Professor Sir William Holdsworth. It was 
appointed by Lord Birkenhead, Secretary of State for India, 
in December, 1927. The 1 Import was submitted to Lord Peel, 

Lord Birkenhead’s successor, in February, 1929. 

For the attitude of the Princes see the speech of the 
Maharaja of Patiala, in Panikkar, The, Indian Princes in 
Council, Appendix II. 
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Yet so soon as 1804 the • Indian Government 
successfully pressed the appointment of an individual 
as Chief Minister. In 1815 the same Government 
had to interfere because the Nizam’s sons offered 

violent resistance to his orders The Indian 

Government was compelled again to intervene and 
iri 1820 British officers were appointed to supervise 

the district administration Later on again the 

Court of Directors instructed the Indian Government 
to intimate to the Nizam through the Residency 
that they could not remain “indifferent spectators 
of the disorder and misrule” ...... These an? only 

some of the occasions of intervention. They are 
sufficient to show that from the earliest times \there 
was intervention by the Paramount Power, in its 
own interests as responsible for the whole of India, 
in the Interests of the States, and in the interests 
of the people of the States. 


Reaction 
against 
policy of 
intervention 


From this policy of intervention there was in 
time a reaction. For some years before India passed 
under the direct government of the Crown, the doc- 
trine of Taissez faire* prevailed. The States were 
left alone and in the event of revolt, misrule, failure 
cf heirs, etc., the Paramount Power stepped in with 
annexation. This policy was abandoned again after 
the Crown assumed the direct government of India. 
That great historical event, with its numerous impli- 
cations, was thus described by Lord Canning 


Views of 

Lord 

Canning 


“The Crown of England,” he said, “stands forth 
the unquestioned ruler and Paramount Power 
in all India, and is for the first time brought face 
to face with its feudatories. There is a reality in 
the suzerainty of the Sovereign of England which 
has never existed before and which is not only felt 
but eagerly acknowledged by the Chiefs.” - 

Later in his despatch, dated the 30th April, 
186*0, Lord Canning laid down the two great principles 
which the British Government has followed ever 
since in dealing with the States : (1) That the 

integrity of the States should be preserved by perpe- 
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tuat'ing the rule of the Princes whose power to adopt 
heirs was recognised by smiads granted in 1802 ; (2) 

That flagrant misgovernment must be prevented or 
arrested by timely exercise of intervention. 

With this acceptance of the necessity of inter- 
\ ention modern political practice may be said to have 
begun. It received an extension from the develop- interven- 
ment of a strong Political Department. Intervention tlon 
reached its zenith during the viceroyalty of Lord 
Curzon 

The Paramount Power has defined its authority 
and right to interfere with no uncertain voice on j n8ttncei 0 * 
several occasions, in the Barova case (1872-75), the interference 
Manipur case (1891-92), and so lately as March 1926 Amount 

in the letter of Lord Reading to ... . the Power 

Nizam which carried the authority of His 

Majesty's Government 

* * * * 

In the last ten years the Paramount Power hap 
interfered actively in the administration of individual 
States in only eighteen cases. In nine of these inter- 
ference was due to maladministration ; in four to 
gross extravagance, or grave financial embarrass- 
ment. The remaining five cases were due to miscel- 
laneous causes. In only three cases has the Ruler 
been deprived of his powers. 

* * * * 

We will now consider the relationship between 
the Paramount Power and the States in greater 
detail. In this we have the advantage of the opinion opinion of ^ 
of eminent counsel on the legal and constitutional | g ^y erg 
aspects of the questions raised by the terms of refer- 
ence to us, an opinion placed before us by Sir Leslie 
Scott. With much of that opinion we And ourselves 
in agreement. We agree that the relationship of the 
States to the Paramount Power is a relationship to 
the Crown, that the treaties made with them are 
treaties made with the Crown, and that those treaties 
are of continuing and binding force as between the 
States which made them and the Crown, We agree 
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The term 
'treaty' 
includes 
engage- 
ments and 
Sanads. 


Criticism of 
the opinion 
of the 
Princes' 
lawyers 


that it is not correct to say that ‘‘the treaties with 
the Native States must be read as a whole”, a doc- 
trine to which there are obvious objections in theory 
and in fact. There are only forty States 1 with treaties 
but the term in this context covers engagements and 
sanads 2 . The treaties were made with individual 
States, and although in certain matters of imperial 
concern some sort of uniform procedure is necessary, 
cases affecting individual States should be considered 
with reference to those States individually, their 
history and local circumstances and traditions, and 
the general necessities of the case as bearing upon 
them. 

On the other hand we cannot agree with certain 
statements and arguments that occur in this opinion. 
The relationship of the Paramount Power with the 
States is not a merely contractual relationship, 
resting on treaties made more than a century ago. 
It is a living, growing, relationship shaped by cir- 
cumstances and policy, resting, as Professor West- 
lake has said, on a mixture of history, theory and 
modern fact. The novel theory of a paramountcy 
agreement limited as in the legal opinion, is un- 
supported by evidence, is thoroughly undermined by 
the long list of grievances placed before us which 
admit a paramountcy extending beyond the sphere 
of any such agreement, and in any case can only 
rest upon the doctrine, which the learned authors 
of the opinion rightly condemn, that the treaties 
must be read as a whole. It is not in accordance 

1 Rarnpur (1794), Mysore (1799, 1881, 1913), Hyderabad 

(1800, 1853), Alwar (1803), Gwalior (1804, 1844)* Baroda 

(1805), Bharatpur (1805), Travancore (1805), Dholpur (1806), 
Cochin (1809), Kolhapur (1812), Rewa (1812), Orchha (1812), 
Sikim (1814), Kotah (1817), Karauli (1817), Tonk (1817), 
Samthar (1817), Bhopal (1818), Bikaner (1818), Datia (1818), 
Dewas Senior and Junior (1818), Indore (1818), Jaipur (1818), 
Jaisaimer (1818), Jodhpur (1818), Kishengarh (1818), Parfcab- 
gaih (1818), Udaipur (1818), Bundi (1818), Cutch (1819), 
Sawantwari (1819), Dhar (1819), Sirohi (1823), Bahawalpur 
(1838), Khairpur (1838), Jhalawar (1838), Kashmir (1846), 
Kalat (1876). 

2 See LeeWarner, The Native Statee of India, pp. 53-57. 
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with* historical fact that when the Indian States 
came into contact with the British Power, they were 
independent, each possessed of full sovereignty, and 
oL a’ status ^vhich a modern international lawyer 
would hold to be governed by the rules of inter- 
national law. In fact, none of the States ever held 
international status. Nearly all of them were sub- 
ordinate or tributary to the Mughul empire, the 
Mahratta supremacy or the Sikh Kingdom, and 
dependent on them. Some were rescued, others were 
created, by the British. 

We cannot agree that usage in itself is in any 
way sterile 1 . Usage has shaped and developed the Validity of 
relationship between the Paramount Power and the 
States from the earliest times, almost in some cases, 

from the date of the treaties themselves. 

Usage is recited as a source of jurisdiction 
in the preamble to the Foreign Jurisdiction Act, 

1890 (53 and 54 Viet., C. 37), and is recognised in 
decisions of the Judicial Committee of the Privy 
Council. Usage and sufferance 2 have operated in 
two main directions. In several cases, where no 
treaty, engagement or saund exists, usage and suffer- 
ance have supplied its place in favour of the States. 

Jn all cases usage and sufferance have operated to 
determine questions on which the treaties, engage- 
ments and sanads arc silent ; they have been a cons- 
tant factor in the interpretation of these treaties, 
engagements and sanads; and they have thus con- 
solidated the position of the Crown as Paramount 
Power,. 

These important effects of the operation of usage 
and sufferance were pointed out by the Government 

1 The Princes’ lawyers stated. “In municipal law usage 
is of itself sterile; it creates neither rights nor obligations .... 
we see no ground upon which there can be imputed to usage 
between an Indian State and the Grown any different efficacy 
fiom that which may be attributed to it by municipal law 
between individuals.’ ‘ 

2 Regarding ‘sufferance’ the Princes’ lawyers observed, 

'•’From the legal point of view its efficacy is no greater, and 
*io less, than that of usage, and it is in principle covered by 
what we have sftid about usage.” 
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Government 
of India on 
'Fsra- 
monntcy 9 
( 1877 ) 


Alleged 
limitations 
on 'Para- 
monntcy' 


Meaning of 
"subordi- 
nate co- 
operation 91 


of India in 1877. “The paramount supremacy of the 
British Government," it was then said, “is a thing 
of gradual growth; it has been established partly by 
conquest; partly by treaty; partly by usage; and 
for a proper understanding of the relations of the 
British Government to the Native States, regard 
must be hud to the incidents of this de facto supre- 
macy, us well as to treaties and charters in which 
reciprocal rights and obligations have been recorded, 
and the circumstances under which those documents 
were originally framed. In the life of States, tas well 
as of individuals, documentary claims may be set 
aside b) overt acts; and a uniform and long-cqntinu- 
ed course of practice acquiesced in by the .party 
against whom it tells, whether that party be the 
British Government or the Native State, must be 
held to exhibit the relations which in fact subsist 
between them.” 

It is not in accordance with historical fact that 
paruinouutev gives the Crown definite rights, and 
imposes upon it definite duties in respect of certain 
matters only, viz., those relating to foreign affairs 
and external and internal security, unless those 
terms are made to cover all those acts which the 
Crown through its agents has considered necessary 
for imperial purposes, for the good government of 
India as a whole, the good government of individual 
States, the suppression of barbarous practices, the 
saving of human life, and for dealing with cases in 
which rulers have proved unfit for their position. It 
is not in accordance with historical fact to say that 
the term “subordinate co-operation" used in many 
of the treaties is concerned solely with military 
matters. The term has been used consistently for 
more than a century in regard to political relations. 
In these and other respects the opinion of counsel 
appears to tis to ignore a long chapter of historical 
experience 1 . 

1 The Princes’ lawyers observed, "The Crown has, by 
tho mere cession to it of paramountcy, acquired no right to 
control the independent action of any State outside tfeo 
special field so ceded. Outside the subjects of foreign reSa~ 



ftftrlAtt COKS^ITUtffONAt tXJCUMENTS 44ft 


Wh&t thbn is the correct view of the relationship $ utcl tre 
between the States and the Paramount Power? It 5 «‘ g*ntrij. 
is generally agreed that the States are aui generis , 
that there is no parallel to their position in history, 
that they are governed by a body of convention and 
usage not quite like anything in the world. They 
fall outside both international and ordinary municipal 
law, but they are governed by rules which form a 
very special part of the constitutional law of the 
Empire. Some sixty years ago Sir Henry Maine 
regarded their status as quasi-international. Profes- Views of 
sor Westlake regarded the rules which regulate their Westlake 
status as part of the constitutional law of the Empire, and Pollock 
A similar view was expressed by Sir Frederick 
Pollock, who held that in cases of doubtful inter- 
pretation the analogy of international law might ho 
found useful and persuasive. 

In a well-known passage iri his minute in the 
Katbiawafr case (1864) Sir Henry Maine refers to 
the relationship of divided sovereignty between tne Yiew OB 
Paramount Power and the States. ‘ 4 Sovereignty, ’ ’ d^lvUlon 
he wrote, “is ft term which, in international law, 
indicates a well ascertained assemblage of separate States 
powers or privileges. The rights which form part p ower 
of the aggregate' are specifically named by the publi- 
cists who distinguish them as the right to make 
war and peace, the right to administer civil and 
criminal justice, the right to legislate and so forth. 

A sovereign w T ho possesses the whole of this aggre- 
gate of rights is called an independent sovereign; 
but there is not, nor has there ever been, a nything 

tions and the external and internal security of the State, each 
State remains free to guide its actions by considerations of 
self-interest, and to make what bargain with the Government 
of India it may choose. There is no legal or constitutional 
power in the Government of India,, or its officers, nor in the 
Viceray or the Political Department, to insist on any agree- 
ment being entered into by a State. Nor is there any legal 
basis for a claim that any State is under a duty to co-operate 
in matters outside the field of paramountcy with British 
India. The phrase ‘subordinate co-operation* which appears 
in some treaties (e.g., the tJdftipor treaty of 1618) is 6oft- 
ifi out opinion, sofety with military fcatter* M . 

m— 29A 
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in interna tion nl law to prevent some of those rights 
being lodged with one possessor, and some with an- 
other. Sovereignty has always been regarded as 
divisible. It may perhaps be worth observing that, 
according to Ihe more precise language of modern 
publicists, ‘Sovereignty’ is divisible, but indepen- 
dence is not. Although the expression ‘partial inde- 
pendence’ may be popularly used, it is technically 
incorrect. Accordingly there may be found ip India 
every shade and variety of sovereignty, but (here is 
only one independent sovereign — the British Govern- 
ment. ” i 


Present 

character 

•Para- 

xnountcy' 


We are concerned with the relationship between 
the Paramount Power and the States as it exists 
c f to-day, the product of change and growth. It 
depends, as we have already said, upon treaties, 
engagements and sanads supplemented by usage and 
sufferance and by decisions of the Government of 
India and the Secretary of State embodied in politi- 
cal practice. As a general proposition, and by way 
of illustration rather than of definition, the activities 
of the Paramount Power may be considered under 
throe main heads: (1) external affairs; (2) defence 
and protection; (3) intervention. 


Paramount 
Power and 
external 
•affair* 


The Indian States have no international life. 
They cannot make peace or war or negotiate or com- 
municate xv itb foreign States. This right of the 
Paramount Power to represent the States in inter- 
national affairs, which has been recognised by the 
Legislature, depends partly on treaties, but to a 
greater extent on usage. That this right of the 
Paramount Power to represent the States in inter- 
national affairs carries with it the duty of protecting 
the subjects of those States while residing or travel- 
ling abroad, is also recognised by the Legislature. 
For* international purposes State territory is in the 
same position as British territory, and State subjects 
are in the same position as British subjects. The 
rights and duties thus assumed by the Paramount 
Power carry with them other consequential rights and 
duties. Foreign States will hold the Paramount 
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Power responsible if an international obligation is 
broken by an Indian State, Therefore the Princes 
co-operate with the Paramount Power to give effect 
to the international obligations entered into by the 
Paramount Power; they co-operate with the Para- states 
mount Power to fulfil its obligations of neutrality ; co-operate 
they help to enforce the duties of the Paramount p^gTOount 
Power in relation to the suppression of 1 he slave Power in 
trade. Since a foreign power w ill hold the Para- 1 sterna* 
mount Power responsible for injuries to its subjects tional 
committed in an Indian State, the Paramount ot)li 8 alion8. 
Power is under obligation to see that those subjects 
are fairly treated. Of these duties Professor West- 
lake very truly says that they are owed by the States 
to Great Britain 4 ‘as the managing representative 
of the Empire as a whole,” and that fhey consist in 
helping Great Britain to perform international duties 
which are owed by her in that character. On the 
other hand, the Paramount Power,' when making 
treaties, will, in view of special circumstances exist- p ar e amoun j. 
in g in the Indian States, insert reservations in order Power 
to meet these special circumstances. In all such 
cases there is, in practice, no difference between the States 
States and the Paramount Power, but the States ask k^ e r * tak j n g 
that they may be consulted, where possible, in ad- inter- 
vance before thev are committed to action. This 

obligations. 

request is, m our opinion, eminently reasonable and 
should be accepted. 

Until quite. recently the Paramount Power acted 
for the States not only in their relations with foreign 
countries, but also in nil their relations with one tod* 

another. During the present century circumstances inter-State 
have combined to lead to greater intercommunication reIlt,oni 
between the States. But they cannot cede, sell, ex- 
change or part with their territories to other States 
without the approval of the Paramount Power, nor 
without that approval can they settle inter-statal dis- 
putes. “As wd do not allow the States to go to war 
with one another we claim the right as a consequence, 
and undertake the duty, of preventing those quarrels Maitie . a 
and grievances which among really independent view 
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Paramount 
Power and 
problem of 
defence 


States 

should 

co-operate 

with 

Patamount 

Power in 

dealing 

with 

defence 

matters. 


powers would lead to international conflict. ” This 
principle, stated by Sir Henry Maine in 1863, still 
holds good. 

The Paramount Power is responsible for the 
defence of both British India and the Indian States 
and, as su6h, has the final voice, in all matters con- 
nected with defence, including establishments, war 
material, communications, etc. It must defend both 
these separate parts of India against foes, foreign 
and domestic. It owes this duty to all the Indian 
States alike. Some of the States contribute in differ- 
ent ways to the cost of this defence by the pay- 
ment of tribute, by the assignment of lands, by\ the 
maintenance of Indian States Forces. All the States 
rallied to the defence of the Empire during the Great 
War, and put all their resources at the disposal of 
the Government. But, whether or not a State makes 
a contribution to the cost of defence, the Paramount 
Power is under a duty to protect the States. . It 
follows from this duty of protection, first, that the 
feritish Government is bound to do everything really 
necessity for the common defence and the defence 
of the States; secondly, that the States should co- 
operate by permitting everything to be done that the 
British Government determines to be necessary for 
the efficient discharge of that duty; thirdly, that 
they should co-operate by abstaining from every 
course of action that may be declared dangerous to 
the common safety or the safety of other States. 
These obligations are generally accepted and the 
States work together with the British Government 
to their utmost ability. It follows that the Para- 
mount Power should have means of securing what 
is necessary for strategical purposes in regard to 
roads, railways, aviation, posts, telegraphs, tele- 
phones, and wireless cantonments, forts, passage nt 
troops and the supply of arms and ammunition. 

The duty of the Paramount Power to protect the 
States against rebellion or insurrection is derfred 
from the clauses of treaties and smads, from usage,, 
and from the promise of the King*Emperor to 
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tain unimpaired the privileges, rights and dignities Duty 0 f 
of the Princes. This duty imposes on the Paramount Paramount 
Power correlative obligations in cases where its inter- Nation to 
vention is asked for or has become necessary. The in * e ™** ^ 
guarantee to protect a Prince against insurrection state# 0 * 1 * * 
carries w T ith it an obligation to enquire into the 
•causes of the insurrection and to demand that the 
Prince shall remedy legitimate grievances, and an 
obligation to prescribe the measures necessary to this 
result. 

The promise of the King-Emperor to maintain 
unimpaired the privileges, rights and dignities of the ^J^ 1 ***^ 
Pripces carries with it a duty to protect the Prince dignities' 
against attempts to eliminate him, ami to substitute of Prince# 
another form of government. If these attempts were maintain* 
due to mis-government on the part of the Prince, unimpaired 
protection would only be given on the conditions set Paramount 
out in the preceding paragraph. If they were due, Power 
not to misgovernment, but to a widespread popular 
demand for change, the Paramount Power would be 
bound tp maintain the rights, privileges and dignity 
of the Prince ; but it w ould also he bound to suggest 
such measures as would satisfy this demand without Pai amount 
eliminating the Prince. No such case has yet arisen, 
or is likely to arise if the Prince’s rule is just and respond tp 
efficient, and in particular if the advice given by His 
Excellency Lord Irwin to the Princes, and accepted fpr change 
principle by their Chamber, is adopted in regard 
to a fixed privy purse, security of tenure in the public 
services and an independent Judiciary. 

The history of intervention has already been des- 
cribed. Intervention may take place for the benefit 
of the Prince, of the State, of India as a whole. 

Lord Canning’s adoption sanad<s of 1802 recited Vmmonn% 
the desire of the Crown that "the Governments of power's 
the several Princes and Chiefs in India who now control 
govern their territories should be perpetuated, and gycccMlon 
that the representation and dignity of their houses in State# 
should be continued. ” In order to secure the fulfil- 
ment of this desire the Paramount Power has assum- 
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View of 
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View of 
British 
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in 1917 


Paramount 
Power’s 
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case of 
minority of 
Princes 


Usages 
and treaties 


ed various obligations in respect to matters connected 
with succession to the houses of the Ruling Princes 
find Chiefs. In the first .place, it was laid down in 
1801 that “it is the right and the duty of the British 
Government to settle successions in subordinate 
Native States. Every succession must be recognised 
by the British Government, and no succession is 
valid until recognition has been given." In 1917, 
however, this view of the position was modified and 
in a “Memorandum on the ceremonies connected with 
successions” issued hv the Government of In^ia, it 
was laid down that where there is a natural h^ir in 
the direct line lie succeeds as a matter of course, and 
it was arranged that in such cases the recognition of 
his succession by the King-Emperor should be con- 
veyed by an exchange of formal communications 
between the Prince and the Viceroy. In the case of 
a disputed succession, the Paramount Power must 
decide between the' claimants having regard to their 
relationship, to their personal fitness and to local 
usage. In the second place, Lord Canning’s sanads 
guaranteed to Princes and Chiefs the right, on failure 
of natural heirs, to adopt a successor in accordance 
with Hindu or Muhammadan Law. But such adop- 
tion in nil cases requires the consent of the Para- 
mount Power. Tn t lie third place, the Paramount 
Power has, in the case of a. minority of a Ruling 
Prince, very large obligations to provide for the 
administration of the State, and for the education for 
the minor. These obligations, obvious and admit- 
ied, of the Paramount Power to provide for minori- 
ties afford, perhaps, as strong an illustration as any 
other of the way in which usage springs up naturally 
to supply what is wanting in the terms of treaties 
that have grown old. Usage, in fact, lights up the- 
dark places of the treaties. 


The conduct of the Prince may force the Para- 
mount Power to intervene both for the benefit of the- 
State and for The benefit of the successors to the 
Prince. It is bound to intervene in the case of gross, 
misrule; and its intervention may take the form. 
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of 'the deposition of the Prince, the curtailment p aranlonilt 
of his authority or the appointment of an officer to Power may 
exercise political superintendence or supervision. In j^cM* of 
all these cases a commission must, under a recent 'gro** 
Kesolution of the Government of India, be offered, disYoy 
to enquire and report before any action is taken, crime and 
The Paramount Power will also intervene if the 
ruler, though not guilty of misrule, lias been guilty 
of disloyalty or has committed or been a party to a 
serious crime. Similarly it will intervene to sup- 
press barbarous practices, such as sati or infanticide, 
or to suppress torture and barbarous punishment. 

The small size of the State may make it difti- Special 

cult for it to perform pioperly the functions of gov- duty of 

eminent. In these eases the Paramount Power must P ftramount 

Power In 

intervene to carry out those functions which the Slate case of 
cannot carry out. 'Flic* general principle was stated 8nia11 State* 
by Sir Henry Maine in 1801, in reference to Kathia- 
war. He said, “Even if I were compelled to admit 
that the Kathiawar States are entitled to a larger 
measure of sovereignty , I should still he prepared to 
maintain that the Government of India would be Maine'* 
justified in interfering to the extent contemplated 
by the Governor-General. There dors not serin to 
rue to be the smallest doubt that if a group of little 
independent States in the middle of Europe were 
hastening to utter anarchy, as these Kathiawar 
States are hastening, the Greater Powers would 
never hesitate to inteifere for their settlement and 
pacification in spite of their theoretical indepen- 
dence. 

Most of the rights exercised bv the Paramount gn^econo* 
Power for the benefit of India as a whole refer to mic matter* 
those financial and economic matters which fall 
under the second part of our terms of reference. . . . 
it is only necessary to note a fact to which due 
weight has not always been given. It is in respect 
of these financial and economic matters that the 
dividing line between State sovereignty and the 
Authority of the Paramount Power runs; and, apart 
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from interferences justifiable on ipternaticfnal 
grounds or necessary for national defence, it is only 
on the ground that its interference with State sover- 
eignty is for the economic good of India as a whole 
that the Paramount Power is justified in interposing 
its authority. It is not justified in interposing its 
authority to secure economic results which are benefi- 
cial only or mainly to British India, in a case in 
which the economic interests of British Jndi^ and 
the States conflict. ( 

Some of the treaties contain clauses providing 
that British jurisdiction shall not be introduced \ into 
the States; and it is the fact that the States are 
outside the jurisdiction of the British courts, and 
that British law* does not apply to their inhabitants, 
which is the most distinct and general difference 
between the States and British India. Nevertheless 
the Paramount Power has found it necessary, in the 
interests of India as a whole, to introduce the juris- 
diction of its officers in particular cases, such as thp 
cose of its troops stationed in cantonments and other 
special areas in the Indian States, European British 
subjects, and servants of the Crown in certain cir- 
cumstances. 

These are some of the incidents and illustrations 
of paramountcy. We have endeavoured, as others 
before us have endeavoured, to find some formula 
which will cover the exercise of • paramountcy, and 
w T e have failed, os others before us have failed, to 
do so. The reason for such failure is not far to 
seek. Conditions alter rapidly in a changing world. 
Imperial necessity and new conditions may at any 
time raise unexpected situations. Paramountcy 
must remain paramount ; it must fulfil its obligations 
defining or adapting itself according to the shifting 
necessities of the time and the progressive develop- 
ment of the States. Nor need the States take alarm 
at this conclusion. Through paramountcy and para- 
mountcy alone have grown up and flourished those 
benign relations between the Crown and the Princes 
on which at all times the States rely. On para- 
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nountcy and paramountcy alone can the States rely 
or their preservation through the generations that 
sre to ,come. Through paramountcv is pushed aside 
he danger of destruction or annexation. 

65. THE PRINCES AT THE BOUND TABLE 
CONFERENCE. 

I. Speech of Maharaja of Bikaner, 

November 17, 1930. 

The ultimate attainment of Dominion 

■Status under the Crown is inherent in the deelnra- "Ultimate 
ion of policy in 3917, and has more recently receiv- •tttinment 
d authoritative endorsement. Let us hitch our Dominion 

^ agon to that star, fully realising that in the Status’. 1 

ntervening stage certain safeguards and guarantees 9upportcd 
ire imperatively necessary for the security of the 
>ody politic and all parts thereof, hut looking straight 
>n. Nothing worth having can be attained without- 
facing some risks. Thesft were taken when Lord 
Durham laid the foundations for the proud position 
tfhich Canada enjoys to-day as the premier Dominion South 
;n our great Commonwealth, to the mutual benefit A * rlca 
u Great Britain and Canada. Similar risks were 
"un when Sir Henry Campbell-Bannerman secured 
Dominion Status for South Africa with the happiest 

"esults I am equally convinced that if this 

Conference will but do the right thing by India, 
justly and magnanimously, my country will bo a 
billing and contented partner in the Commonwealth. 

No half-hearted measures, and no tinkering 

aith the constitution will ....meet the situation. 

Many of our troubles in the past, and our troubles 
)f the present, have arisen from these causes. More- 
over when, in response to irresistible demands, some 
constitutional advance was made, it was often too 
ate; and it wore the appearance of having been 
conceded with a bad grace and wrested from the 
British Government. So there never was a time in 
;he history of India and of the Empire when courage Courageous 
--courage in thought, in aim, in constructive states- 9nun ‘ 
^anship — was more needed than now, when thereqnired 
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Loyalty to 
the Crown 


Adhesloti 
to the 
Empire 


Treaty 

Rights 


great ambitions stirring India are struggling for‘ co „ 
stitutional expression 

From wlmt standpoint then we of the States 
approach this great task? We are here special- 

ly to present the policies of the Indian States. First 
and foremost in those policies is an unflinching and 
unqualified loyalty to the Throne and Person of His 
Majesty the King-Emperor of India 

! 

Linked with t his devotion to the Crown! is an 
unfaltering adhesion to (lie British Commonwealth 

(>f Nations Our attachment to the Empire or 

Commonwealth, call it what we nmy, is no mere 
matter of sentiment. J( is based on the profound 
conviction that not only can each constituent State 
leach its full expression within these bonds and 
under t lie Crown, but a higher development, politi- 
cally and economically, than it could attain as an 
isolated independent unit. 

Thirdly, we stand without compromise on our 
treaty rights and all that they involve. Those Trea- 
ties are with the British (’town, and obviously cannot 
he transferred to any other authority without our free 
agreement and assent. But do not. conclude from 
this that I am one of those people who think that 
tilings never change. The States rightly maintain 
that Treaties concluded in honour and friendship are 
binding until they may he amended, and they can 
only he amended by negotiation and honourable 
agreement on both sides. Nor must it he concluded 
that we of the Indian States are under the belief that 
changes in 13rit : sh India will have no reflex action 
on ourselves and on our relations with our own sub- 
jects. The territories of the Indian States are so 
interwoven with British India, so many of the more- 
enterprising of our traders have business in the new 

commercial centres on the seaboard that we 

must be influenced by the development of political 
ideas and institutions beyond our frontiers. But 
this is our affair. We know our States and our 
people ; we live amongst our own folk and are ii* 
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the most intimate contact with their needs and pos- Q Uett j on 
sibilities. We shall know how and when to adjust, ot reform* 
our system to any changing conditions ; but we will 
do it in our own time and in our own way, free from 
all external interference. 

Is there anything in adherence to these prin- 
ciples either opposed to. or inconsistent with, the 
fullest development of India until she takes her equal 
place as a constituent State in the British Common- 
wealth with the other Dominions, welded into an 
indivisible whole under the aegis of the Crown? 1 
say, “No — a thousand times No." It is sometimes Two India* 
said that there are two lndius, British India and the 
India under the rule of her own Princes. That is 
true in a political sense; but India is a single geogra- 
phical unit and we are all members one of another. 

Wo, the Princes, are Indians — we have our roots p r i UC cs are 
deep down in her historic past, we are raev of t he. Indiana, 
soil. Everything which tends to the honour and 
prosperity of India has tor us *i vital concern. Every- 
thing which retards her prosperity and shakes the 
stability of her institutions retards our own growth 
and lowers our stature. We claim that we are on 
the side of progress. One of the most welcome 
signs of the times is the material weakening of the 
idea that the Princes are opposed to the political 

growth of British India, and would range themselves . 

° i,i Princes not 

— or allow” themselves to be arrayed — against the opposed to 

realisation of the just hopes of their fellow-country- political 

J progress in 

men in British India. We have, therefore, watched British 

with the most sympathetic interest the rise of that India 

passion for an equal position in the eyes of the world, 

expressed in the desire for Dominion Status, which 

is the dominant force amongst all thinking Indians 

to-day. 

if we are to build well and truly, we must 

recognise that associated with this geographical unity ] n ladla 
India is a land of some diversity. Our starting point, 
therefore, must be a recognition of this diversity; 
our unity must be sought not in the dead hand of 
an impossible uniformity but in an associated diver- 
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Unitary sity. For these reasons, the establishment 'of 
Government unitary Stale, with a sovereign parliament sitting at 
possible Delhi, to which the whole people would look in 
small things as in large, is to my mind impossible. 
There would be no room in such a constitution fpr 
the Indian States; moreover, such a Government 

would crack under its own imponderability 

Federal ^ e °I the Indian States are willing to take our part 
Government in, and make our contribution to, the greater pros- 
mended <P er ^.y ail d contentment of India as a wholei I am 
convinced that we can best make that contribution 
through a federal system of Government composed 
of the States and British India 


Princes 

want 

^•af eguards.' 


Adhesion to 
Federation 
most be 
voluntary. 


As to the question whether, if a Federal Govern- 
ment is devised for India, the Princes and States 
will enter into association with it, the final answer 
must obviously depend on the structure of the Gov- 
ernment indicated and on other points involved, 
such, for instance, as certain necessary safeguards — 
constitutional and fiscal — for the preservation of the 
rights and interests of the States and their subjects. 

But, speaking broadly, the Princes and States 

realise that an All-India Federation is likely to prove 

the only satisfactory solution of India’s problem 

The Indian Princes will only come into the Federa- 
tion of their own free will, and on terms which w r ill 
secure the just rights of their States and subjects. 

♦ * * * * 


Treaty 

Rights 

infringed 


Need for a 

Supreme 

Court 


It is an open matter of complaint that 

cur Treaty Bights have been infringed it has 

been publicly admitted by no less an authority than 
the Viceroy and Governor-General of India that the 
Treaty Bights of the States have been encroached 
upon, and that in some cases an arbitrary body of 
usage and political practice has come into being. 
The time has passed when issues of this importance 
can be decided 'ex parte' by any Government. We, 
therefore, attach the utmost importance to the estab- 
lishment of a Supreme Court, with full powers to 
entertain and adjudicate upon all disputes of a 
justiciable nature as to our rights and obligations 
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guaranteed under our Treaties Next, we claim 

that in the questions which arise concerning the 
purely internal affairs of the States their case should 

uot go by default The King’s Vicegerent in 

Jndia is even now burdened with many and grievous 
responsibilities, which will be weighted under the 

new system of Government We think that it 

will be impossible for any man, however able, amid viceroy to 

these grave pre-occupations, to give adequate perso- he advieed 

nal attention to those questions affecting the States 

which come up for day to day decision, and for which 

he will be directly responsible to the Crown. For 

these reasons some of us press for the appointment 

of an Indian States Council, to work with the Politi- 

cal Secretary and to advise the Viceroy of the day. trative 

Thirdly, there will be the need for the classification 

of those administrative questions which are of com- States and 

mon concern to British India and the Indian States. 

India 

This classification will require the consent of the 
States 


II. Speech of Mr. Ramsay MacDonald, 

November 21, 1930. 

The declaration of the Frinces has revolu- 
tionised the situation The Princes saying what ^f^part 

they have said has at once not only opened our vision, played by 
not oniy cheered our hearts, not only let us lift up th^Confer* 
our eyes and see a glowing horizon, but has simpli- ence 
fied our duties. The Princes have given a most sub- 
stantial contribution in opening up the w r ay to a really 
united federated India. 

IS. Speech of Sir Manubhai Mehta 1 , 

December 23, 1932. 

It is often pictured that the idea of federa- ^ 

tion has sprung up in the minds of the Princes only ^gg^Jted 
like a mushroom — that it is only of yesterday 's by Galkwar 

growth, but let me remind you that it was in lg { 8 11 

1918 that the great statesmanlike Euler who now 
graces the g&dl of Bsrods in response to Lord 

1 Representative of ifikanet. 
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smountcy 


Chelmsford's request as to what were the lines on^ 
which future Performs should go forward, said that 
the future of India and the good of the Indian States 

lay in federation Since 1918 the Princes have 

consistently worked on this theory. In the Montagu- 
Chelmsford Keport the scheme of federation was 
pictured but for ten years no steps were taken to give 
effect to this idea of federation by which the Princes 
were to be given some share in the management of 
questions of joint concern, such as customs, railways, 
salt and so on, which are now considered to be 
federal the Princes have been consistently tak- 

ing a sustained interest in the idea of the development 
ot federation since 1918 When, therefore, in 1930 
you were pleased to call the Princes and the British 
Indians together in a Pound Table Conference, and 
when a generous suggestion came from the British 
Indians that the Princes should unite in a common 
federation, Ilis Highness the Maharaja of Bikaner, 
on behalf of the Princes, gladly accepted the idea* 
and welcomed the offer of federation as being in the 

best interests of his mother country the Princes 

made it clear that they would gladly enter 

federation, with two provisos. First, they wanted to 
know' w hether they stood on terra firm a or whether 
they were standing on what the Maharaja of Bikaner 
called the shifting sands of expediency. He wanted 
to know what the rights of the Princes were. The 
Princes were naturally anxious to know where" they 
stood on the eve of the transfer of control from White- 
hall to Delhi, and therefore he wanted to clear up 
the question of Paramountcy. He asked how far 
Paramountev extended, because after the declaration 
of the Butler Committee that Paramountev must 
ever remain Paramount, the doctrine of the ultimate 
powers of the Government became rather over-hear- 
ing. It was said that the powers of the Government 
meant the ultimate or residuary powers, anything 
undefined, and naturally the Princes became a little 
alarmed. They wanted some definition to he given 
of that doctrine of Paramountcy, and I am glad to 
inform my British Indian colleagues that this will 



INDIAN CONSTITUTIONAL DOCUMENTS 


468 


not stand in the way of the early realisation of Fede- 
ration, because the Secretary of State and the present 
Viceroy have been doing their level best to satisfy 
the Princes in their demand for a satisfactory solution 
of the Paramountcy question. When the question of 
Paramountcy is settled, the Princes will naturally 
carry out their promise of entering into Federation. 

The second proviso made by the Princes was 'Safeguard** 
with regard to their safeguards. They wanted a * or * >rincc8 
dear picture; they wanted the picture to be eomplel- 
cd before they were asked to come into federation. 

We are now about to complete the picture 

* * * * 

The other thing I wanted to remark, Sir, 

was that whatever you give must lead to a real res- 
ponsibility at the Centre. The Princes have also p r j nceB 

made it very clear that they are prepared to want res- 

enter into Federation only with a self-governing India, pederal* 
with a responsible India. They were asked whether Govern- 
they were prepared to come into Federation with a incnt * 

Government that was not fully responsible to the 

people. They said they were not prepared to come 
Into Federation with an irresponsible Centre 

66. MAHATMA GANDHI ON THE 
INDIAN PRINCES 1 , 1931-1939. 

I. Talk with Mr. H. N. Brailsford in London, - 
October, 1931. 

The Princes are British officers in Indian dress. 

A Prince is in the same position as a British officer : .ip r j nceg are 

He has to obey we argue that the Princes British 

ought to be transferred to the control of the Indian °ffi cer9 -’ 
Oovernment. 


II. ‘Harijan’, July 9, 1933. 

Events seem to have justified the wisdom of the 
Congress resolution 2 of non-intervention in the affairs 
of the States By iis resolution of non-interfer- Resolution 


1 See M. K. Gandhi, The Indian States’ Problem . 

2 See Document No. 67 : Haripura resolution. 
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©nee the Congress put the States people on their 
inattle, in other words, set in motion the natural 
forces, the powers latent in the peojple them- 

selves. In the few recent instances it has been found 
that the people having discovered their strength they 
used it without any aid from outside and won full 
victory. 


III. Articles written in 1939. 

Do not Princes stand much on the same footing 
Princes are us Europeans ? Many, if not most, of the^n are 
|*an imperial an imperial creation and sustained for imperial inter- 
ests. The Princes in no way represent their people 

Does not this British protectorate mean tiaked 

imperialism ? The Congress is invited to regara the 
. Princes as a minority. British power is the ovetlord 

without whom the Princes cannot breathe. They are 
not free even to see Congressmen, much less to enter 
into any settlement with them. 

* * * * 

They (i.c., the Princes) owe their exist- 

tin . ence to the Paramount Power and have no status 

"Princes 

represent independent of it they can do nothing good or 

them* y k Ut without the consent, tacit or implied, of the 
selves." Paramount Power. They represent nobody but 

themselves. To invite the Congress to settle with 
the Princes is the same as inviting it to settle with, 
the Paramount Power. 

IV. 'H&rij&n’, December 16, 1939. 

Whatever may be said to the contrary I must con- 
- tinue to claim to be a friend and well-wisher of the 
Princes. For, my picture of free India has a definite 
place for them 1 . And hence it is that I have been 
drawing attention to the weakness of their position 

as it exists to-day the Princes cannot hold out 

against millions who have become conscious of their 
power, whether spiritual or physical 

1 "I would give them the Princes) a fat commis- 
sion as trustees of their people..* they must work for this 

commission. They Would have the saute ‘ privileges as th* 
British King eh joys'*. (Barijan f Janizary 13, 19401. 
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The ^ry word ‘Paramountcy* involves the Meaning of 

final authority of the Paramount Power. The so- "Pei*- 
called treaties are not treaties between equals, but m tc *' " 
conditions and restrictions imposed upon thoso to 
whom they are given. They are so many grants 
made principally or wholly for the consolidation of 
Paramountcv. Lawyers would no doubt be found 
who would * argue that treaties are solemn pledges 
which can be enforced by the Princes. How can a 
dw r arf enforce right against a giant ? 


I hold that, in the nature of things, it is impos- ti 
sible for the Congress to negotiate with the Princes cannot u 
directly. When the time has come, it will be found impede 
that the Paramount Power will have negotiated on India to 
their behalf with the Congress or whoever can deliver freedom.** 
the goods. Princes must not he used or allowed to 
impede the march of India to freedom, even as the 
I.C.S., a British creation, must not be allowed to do 
so. Both are bulwarks of the Empire, and both will 
either be found to yield willing assistance to free 
India or will be disbanded 

67. INDIAN NATIONAL CONGRESS ON THE 
INDIAN STATES, 1936-1939. 

I. Resolution, Lucknow Session, 1936. 

This Congress .... desires to make it clear that, State** 
in its opinion, the people of the States should have ^oiald 
the same right of self-determination as those of the have the 
rest of India, and that the Congress stands for the ft 8™ e0 ple of 
same political, civil and democratic liberties for every 
part of India. The Congress, however, desires to 
point out that the struggle for liberty within the 
States has, in the very nature of things, to be car- 
ried on by the people of the States themselves. 

II. Resolution, Haripura Session, 1938. 

The Congress stands for the same political, social 
and economic freedom in the States as in the rest of 

III— 30A 
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Inftia arid cbnsiders the States as integral parts of 
India frhich canfiot be separated. The Pnmn Swaraj 
or complete independence, which is the objective of 
the Congress, is for the whole of India inclusive of 
the States, for the integrity and unity of India must 
be maintained in freedom as it has been maintained 
ih subjection. The only kind of Federation that can 
be acceptable to the Congress is one in which the 
States participate as free units, enjoying the same 
measure of democratic freedom as the rest of India. 
The Congress, therefore, stands for full responsible 
government and the guarantee of civil liberty {n the 
States, and deplores the present backward conditions 
and utter lack of freedom and suppression of 1 civil 
liberties in many of these States. \ 

The Congress considers it its right and privilege 
to work for the attainment of this objective in the 
States. But, under existing circumstances, the Con- 
gress is not in a position to work effectively to this 
end within the States, and numerous limitations and 
restrictions imposed by the Itulers or by British 
authority working through them, hamper its activities. 
The hope and assurance which its name and great 
prestige raise in the minds of the people of the States 
find no immediate fulfilment, and disillusion results. 
It is not in consonance with the dignity of the Con- 
gress to have local committees which cannot function 
effectively, or to tolerate indignity to the National 
Flag. The inability of the Congress to give protec- 
tion or effective help, when hopes have been raised, 
produces helplessness in the people of the States and 
hinders the development of their movement for 
freedom. 

In view r of the different conditions prevailing in 
the Stales and the rest of India, the general policy 
of the Congress is often unsuited to the States and 
may result in preventing or hampering the natural 
growth of a freedom movement in a State. Such 
movements are likely to develop more rapidly and 
to have a broader basis, if they draw their strength 
fjtom the people of the State, produce feelf -reliance in 
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tfein, tod ifttfe in tune with the conditions prevailing 
ibWte, aWfl do not rely on extraneous help and assist- 
ance or on the prestige of the Congress name. The 
Congress welcomes such movements, but hi the na- 
ture of things and under present conditions, the 
burden of carrying on the struggle for freedom must 
fall on the people of the States. The Congress will 
always extend its goodwill and support to such strug- 
gles carried on in a peaceful and legitimate manner, 
hut that organizational help will inevitably he, under 
existing conditions, moral support and sympathy. 

Individual Congressmen, however, will bo free to 
render further assistance in their personal capacities. 

In this way the struggle can develop without oom- 
miting the Congress organization, and thus unhin- 
dered by external considerations. 

The Congress therefore directs that, for the . T 

° No move- 

present, Congress Committes in the States shall men t in 
function under the direction and control of the Con- Punched hi 
gress Working Committee and shall not engage in the name of 
the name and under the .auspices of the Congress, 

Internal struggles of the people of the States must 
not be undertaken in the name of the Congress. For 
this purpose independent organizations should he 
started and continued where they exist already with- 
in the States. 

The Congress desires to assure the people of the 
"States of its solidarity with them and of its active 
and vigilant interest in and sympathy with their 
movement for freedom. It trusts that the day of 
their deliverance is not far distant. 

ttl. Resolution of the Working Committee, 

December, 1938. 

The Working Committee welcome the awakening Awakening 
of the people of the Indian States in many parts of of the ^ 
the country and consider this as a hopeful prelude to s^ 88 e ° 
the larger freedom, comprising the whole of India, for 
which the Congress has laboured. The Committee 
support the demand for civil liberty and responsible 
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government under the aegis of the Rulers in the 
States and express their solidarity with these move- 
ments for freedom and self-expression 

The Committee desire to draw attention afresh to 
the resolution of the Haripura Congress which defines 
Congress policy in regard to the States. While it is 
the right and privilege of the Congress to work for 
the attainment of civil liberty and responsible govern- 
ment in the States, existing circumstances impose 
certain limitations on this work, and considerations 
of prudence prevent the Congress from interfering 
organisationally and directly in the internal struggles 
of the States. This policy was conceived in the nest 
interests of the people, to enable them to develop 
self-reliance and strength. It was also intended ate a 
measure of the goodwill of the Congress towards the 
States and of its hope that the Rulers, of their own 
accord, would recognise t lie spirit of the times and 
satisfy the just aspirations of their people. But this 
was never conceived as an obligation. The Congress 
has always reserved the right, as it is its duty, to 
guide the people of the States and lend them its 
influence. With the great awakening that is taking 
place among the people of the States, there must be 
an increasing identification of the Congress with the 
States’ people. 

The policy laid down by the Haripura Congress, 
which has been so abundantly justified, must con- 
tinue to be pursued 

IV. Resolution, Tripuri Session, 1939. 

The Congress is of opinion that the resolution 
of the Haripura session of the Congress relating to 
the States has answered the expectations raised by 
it and has justified itself by encouraging the people 
of the States to organize themselves and conduct 
their own movements for freedom. The Haripura 
policy was conceived in the best interests of the 
people in order to enable them to develop self- 
reliance and strength. This policy was dictated by 
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circumstances and by a recognition of the limitations 
inherent in the circumstances, but it was never con- 
ceived as an obligation. The Congress lias always 
possessed the right, as it is its duty, to guide the 
people of the States and lead tlu*m with its influence. 
The great awakening that is taking place among the 
people of the States may lead to a relaxation or to 
.the complete removal of the restraint which the 
Congress imposed upon itself, thus resulting in an 
■ever-increasing identification of the Congress -with 
the States people 


Tlie Congress desires to reiterate that its objee- objectf* 8 

live, Complete Independence, is 'for the whole of Complete 

India, inclusive of the States, which are integral denc^-Ts 

parts of India, which cannot he separated, and which f°r the 

must ha\c the same measures, of political, social and India 

economic freedom as the rest of India. including 

the States. 


68. LORD LINLITHGOW ON THE 
INDIAN STATES, 1937-1939. 

I. Speech 1 , February 14, 1937. 

My distinguished predecessor Lord Willingdon 
informed Your Higlnu ss in 1935 of the advance All States 
that had up to that time been made in the policy i^to* direct 
of bringing all the Indian States into direct relations relations 
with the Government of India. That process has Government 
recently been completed .... the change is one that of India 
is demanded alike by logic and the force of circums- 
tances, altered as they are by the advent of new 
■constitutional conditions in India. 

II. Speech 2 , December 19, 1938. 

...... The States are as essential an element in 

a Federation of India as are the Provinces of British 
India. The unit} 7 of India is as dear a thing to them 
as it is to British India. It was with distinguished originated 
ieaders of the States that the Federal ideal in its Princes. 

1 At the Chamber of Princes. 

2 At the Associated Chambers of Commerce, Calcutta. 
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present form originated; and their contribution to 
the elaboration of the Federal ideal has in the past 
been material. The decision as to their further con- 
tribution must be for them and for them alone to- 
make. No pressure to take a decision in a particular 
sense will be brought upon the Rulers of the Indian 
States by His Majesty’s Government or by me. 
Indeed, this matter has throughout been approached 
in full appreciation of the responsibility which 
falls upon the individual Ruler who has to take a 
decision of such momentous consequence toj his. 
dynasty and his State ..... 

III. Speech 1 , March 1, 1939. 

It is in these days of vital importance hot 

only that administration should be conducted or* 
sound and up-to-date lines, but that adequate provi- 
sion should exist for the ventilation of legitimate 
grievances and for bringing to the notice of the 
Government of the State the wants and the sugges- 
tions of its subjects 

IV. Speech 2 , March 4, 1939. 

.... 1 have no doubt .... Your Highness .... 
will continue to ensure that your people are given 
all due opportunities of bringing their wants and 
their troubles to the notice of your Government .... 

as has been made clear by the pronouncements 

recently made in Parliament on behalf of Hia 
Majesty’s Government and by myself on various 
public occasions, the adoption or development of the 
particular form of constitution best suited to the- 
needs of his people and his State is a matter primari- 
ly and essentially for the Ruler himself, and one the- 
decision in regard to which must be left to his own 
wisdom and his own fores’ ght. 

V. Speech 3 , March 13, 1989. 

it is more than ever essential in present- 
conditions that the authorities of the Indian 

1 At Jodhpur. 

3 At Udaipur. 

* At the Chamber of Princes. 
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States should without exception make it their con- 
stant care to watch for and to remedy any legitimate 
grievances that may exist in the administrative field 
. ... it is, equally, as clearly in the interests of ail 
Rulers as it is their plain and manifiest duty, to 
ensure by their own close personal interest in the pie® for 
affairs of their States, in the work of their officials, b ^ ne J v ® 1 * llt l 
and in the daily life of their subjects, that those tion 
subjects have cause for content, that they are not 
allowed to suffer undue exactions either on behalf of 
the State itself or at the call of unworthy officials, 
and that all genuine grievances receive prompt and 
active consideration. It goes without saying that an 
effective machinery by which the authorities of the 
States can satisfy themselves that all such com- 
plaints can readily reach the ears of the Durbar is 
an essential necessity in present conditions; and it 
is equally essential that the peoples of the States 
should feel assured that their wants, ttwir difficul- 
ties, and their representations will receive the fullest 
attention and the fullest sympathy . 1 


the decision as to the constitution best 

suited to the needs of his people and his State rests Attitude of 
with the Ruler himself to take, and .... no pressure tQ n 

will be brought to bear on him in this respect by the reform* in 
Paramount Power. Nor will any obstruction be ® tates 
placed in his way by the Paramount Power should 
he wish to give effect to constitutional advances 
consistent with his Treaty obligations 


and 


In no case is the need 
combination more patent, more 
more immediate than in the 
States. 

as virtually to preclude them individually from pro- tratFve 


for co-operation 

pronounced, an ^ 
case of the smaller combine 'in 


Those States whose resources ore so limited * 

of aamiutt- 


1 "With regard to administrative as distinct from consti- 
tutional reform pressure was directly exerted on the Princes". 
— -Coupland, The Constitutional Problem in India, Part II, 
p 160. 


service*. 1 
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Princes free 
to decide 
whether 
they will 
join Federa- 
tion or not 


Federal 
scheme not 
opposed to 
"Imperial 
interests" 


viding for the requirements of their people in accord- 
ance with modern standards have indeed no other 
practical alternative before them. J would take this 
opportunity to impress upon the Rulers of such 
States, with all the emphasis at my command, the 
wisdom of taking the earliest possible steps to com- 
bine with their neighbours in the matter of adminis- 
trative services so far as this is practicable 

VI. Speech 1 , August 21, 1939. , 

Let me say how fully conscious I am of 

the onerous nature of the decision (on the question 
of joining the proposed Federation) which it falls to 
the Princes to take at the present juncture. The 
choice is the free choice of each individual liider, 
and it is for him, and for him alone, to make up his 
own mind as to what decision he wishes to take .... 
.... I have frankly been surprised to learn that the 
suggestion has been made in some quarters that my 
officers have been endeavouring to bring pressure to 
hear on Their Excellencies as to the course which 
they should adopt. So far as 1 know there is no 
foundation whatever for that allegation 

* * * * 

There is - one point which I ought in fair- 
ness to mention That is the suggestion that 

a Prince who rejects out of hand the federal offer 
will he exhibiting by liis action his loyalty to the 

Crown. Nothing could be a more fantastic or 

a more improper suggestion .... The suggestion has 
equally been made to me that “Imperial inter- 

ests” were likely to suffer injury from the Federal 
scheme. Your Highnesses need no assurance from mo 
that His Majesty’s Government have all relevant 
considerations of that order before them to-day, as 
indeed they, and Parliament, had in approving this 
scheme. 

1 Address to the Standing Committee of the Chamber 
of Princes. 
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69. ADMINISTRATION OF INDIAN STATES. 

[ The following extracts are taken from a statement by 
the Chancellor of the Chamber of Princes on March 17, 1942. 
It throws some light on the internal administration of the 
States which were represented on the Chamber of Princes ; 
but the reference to “association of ... . subjects with their 
administrations” should not be taken to imply even partial 
responsible government. ] 

The laws of the States that are members of this 
Chamber have been modelled generally on the lines 
of British Indian laws. The criminal, civil and pro- 
cedural law enforced in the States is almost identical 
with that obtained in British India. 91 per cent, of 
the population of States in this Chamber have already 
got the benefit of High Courts; in 07 per cent, of 
these the Itulers exercise only the prerogative of 
mercy in judicial matters. Judicial officials generally 
possess sufficient legal qualifications or judicial expe- 
rience, and in many cases minimum qualifications 
have been prescribed for the appointment, of judicial 
officers. In certain groups the relatively smaller 
States have been examining or have adopted suitable 
schemes for common judges of the High Court. 

The general incidence of taxation in the States 
has also been compared with, and found lower than, 
that of the adjoining British Indian Provinces. 

Primary education is free almost throughout the 
territories of the States. In some cases even higher 
•education is paid for by the State. Many States 
maintain colleges for post-Matric instruction for 
which stipends are liberally provided for the poor 
.students. 

Modem dispensaries exist in every Chamber 
State, equipped according to the varying needs and 
conditions of the States. Some of them compare 
favourably with the best available medical aid in 
British India. 

Many States have extensive irrigation works, 
canals, tanks, bunds and big dams constructed at 
State expense for the benefit of their subjects. 


Laws 


Imliciary 


Taxation 


Education 


Medical aid 


Irrigation 
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Relief 


Agriculture 
and indus- 
try 


Local 

Bodies 


Legislatures 


Assistance given fey the states |n tpstiffss pr 
famine . has been worthy of their highest t^adi- 
tions. 

Agricultural and industrial organisation on mo- 
dern lines has been a prominent feature of the recent 
policy of many States. 


90.5 per cent, of the population of our States 
possess local bodies with non-official majorities. ^States- 
with 72 per cent, of the population have got legisla- 
tive Assemblies, out of which 35.8 per cent, nave q 
majority of elected members and 5 per cent, \have 
equality of elected and nominated members. Spates 
representing more than half of our total population 
have recently reviewed and enlarged the scope of 
association of their subjects with their administra- 
tions. 1 


We do not claim perfection for all the States 
administrations; at the same time the aforesaid state- 
ment of facts, based on authentic information, will 
show to all fair-minded persons that the Indian States 
are not anachronisms in the conception of a progres- 
sive State, and that our administrations are based on- 
a rule of law associated with growing beneficent acti- 
vities. 

1 In Mysore there was a bicameral legislature consisting 
of a Representative Assembly and a bcg^lative Council, the 
latter enjoying wider powers than the former. Two Ministers 
were selected from the non-official members of the legislature. 
Constitutions of Baroda, Gwalior and Indore were framed on 
the same model, blit only in Baroda was provision made for 
non-official Ministers. In Cochin and Rajkot the Legislative 
Council, of which tw r o-thirds were elected, was given legisla- 
tive and financial control over all but some ‘reserved subjects* 
(ipclpding law and order). In Kashmir and Hyderabad there- 
were Assemblies with elected majorities, which were empower- 
ed to discuss legislation and the budget. Only the Ruler of 
Aundh “promulgated an qrigipql and distinctly liberal consti- 
tution setting up an indirectly elected Legislative Assembly 
with full control over half the revenue.’* See Coupland, Tier 
Constitutional Problem in India, Part II, pp. 17o-i77. 
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70. CONSTITUTION OF THE INDIAN NATIONAL 
CONGRESS. 1 

Article I. The object of the Indian National Object 
Congress is the attainment of Swaraj ya 2 by the 
people of India by all legitimate and peaceful means. 

(a) The Indian National Congress shall ordi- Annual 
narily meet once every year. . . . Meeting 

* * * * 

Article II. Every delegate elected to the Indian 
National Congress shall be deemed to have expressed 
his or her acceptance of the object of the Congress 
and methods of its attainment as laid down in the 
foregoing Article, and shall be bound by the Consti- 
tution and the Rules of the Congress. 

Article III. The Indian National Congress 
Organisation shall consist of the following: — (a) The Com^iitteel 
Indian National Congress. (6) The All-India Con- 
gress Committee. ( c ) Provincial Congress Commit- 
tees. (d) District Congress Committees, (r) Sub- 
Divisional, Taluqa or Tahsil, Pirku or other local 
Congress Committees. (/) Such other Committees 
outside India as may from time to time be recognised 
by the Congress in this behalf 

* * * * * 

Article IV. No person shall be eligible to be a ^ ^ 

member of any of the organisations referred to in the 
foregoing Article, unless he or she has attained the 
age of 18 and expressed in writing bis or her accept- 
ance of the object an'j the methods as laid down in 
Article I of this Constitution and of the Rules of the 
Congress. 

1 Adopted at Nagpur session (1921) and amended at 
Cocanada session (1923). It was further amended by the 
Bombay session (June, 1939) of the All- India Congress Com- 
mittee. 

2 The words “ Puma , Swaraj (Complete Independence)'* 
were substituted in the amendment of 1939. 
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Provincial 

Congress Article VI. (a) There shall be a Provincial Con- 

Committee g regg o omm ittec in and for each of the Provinces 1 

( b ) Each Provincial Congress Committee shall 
organise District and other Committees referred to in 
Article III. . . . 

(c) Each Provincial Congress Committee shall 

consist of representatives elected annually by the 
members of the Congress organisations in the 
province. ... j 

Article VII. Every person not disqualified under 
Article JV and paying a subscription of fo^r\annas 
per year shall be entitled to become a member df any 
primary organisation controlled by the Provincial 
Membership Congress Committee ' 

Article VIII. Each Provincial Congress Com- 
mittee shall be responsible for the election of dele- 
gatus to the Congress. 

No one shall be qualified for election who is not a 
member of any Congress organisation. 

The number of delegates shall be not more than 
one for every 50,000 or its fraction of the inhabitants 
of the Province of its jurisdiction, including the 

Indian States therein provided, however, that 

the inclusion of Indian States in the electorate shall 
not be taken to include any interference by the 
Congress with the internal affairs of such States,. 

* * * * 

Article X.VI. The several Provincial Congress 
Committees shall. . . .suggest to the Reception Corn- 
Election of mi ^ ee tk® names of persons who are in their opinion 
President eligible for the Presidentship of the Congress, and the 
Reception Committee shall .... submit to all the 
Provincial Committees the names as suggested for 

1 There were 20 Provinces : (1) Ajmer-Merwara and 
Rajputana; (2) Andhra; (3) Assam; (4) Bihar; (5) Bengal and 
Surma Valley; (6) Berar; (7) Burma; (8) C.P. (Marathi); 
(9) C.P. (Hindustani); (10) City of Bombay; (II) Delhi; 
(12) Gujaiat; (13) Karuatak ; (14) Kerala; (15) Maharashtra; 
(16) Punjab and N.W.F.P. ; (17) Sind; (18) Tamil Nadu; 
(19) U.P.; (20) Utkah 
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^heir Iftiial recommendation, provided that such final 
recommendation will be of any one but not more of 
such names, and the Reception Committee shall. .... 

meet to consider such recommendations. If the 

person recommended by a majority of the Provincial 
Congress Committees is adopted by a majority of the 
members of the Reception Committee present at a 
specdal meeting called for the purpose, that person 
shall be the President of the next Congress. If. how- 
ever, the Reception Committee is unable to accept 
the President recommended* by the Provincial Con- 
gress Committees, or in case of emergency by resig- 
nation, ^Leath or otherwise of the President elected 
in this manner, the matter shall forthwith he referred 

by it to the All-India Congress Committee 

provided that in no ease the person so elected ns 
President shall belong to the Province in which the 
Congress is to ho held. 

* * * 

Article XJX. The All-Tndia Congress Commit- 
tee shall consist of 35 0 members, exclusive of 
ex officio members. 

***** 

Each Provincial Congress Committee shall elect 
the allotted number of members of the All-India Con- 
gress Committee from among the members of the 

Congress Committees within its jurisdiction. 

* * * * 

Article XXL The All-India Congress Commit- 
tee shall be the Committee of the Congress to carry 
out the programme of work laid down by the Con- 
gress from year to year and deal with all new matters 
that may arise during the year 

Article XXIV. The All-India Congress Commit- 
tee shall. . . .elect 9 members who shall, with the 
President, General Secretaries and Treasurers, be the 
Working Committee of the Congress and the execu- 
tive authority responsible to the All-India Congress 
Committee in all matters. 


All-India 

Congress 

Committee 


Working 

Committee 
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